DAVIS-BACON ACT

(Prevailing Wages)

EMPLOYEE RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS
THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

(1-BB6-487-89243) TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV
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DAVIS-BACON ACT

The Act was established in 1931 and named after its
sponsors - James J. Davis & Robert L. Bacon

It was amended in 1935 & 1964.

Required on all government-funded construction
project/contracts in excess of $2,000.

— U.S. Government & District of Columbia

Based on Prevailing Wage — Federal, state
& local make up today’s requirements.
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DAVIS-BACON ACT

Who? What? Where? When?

Laborers and mechanics — manual/physical work.

Must be paid fair wages, benefits, and overtime —
also known as “Prevailing Wage” as determined
by U.S. DOL

Employed directly on the site of work

Paid at least on a weekly basis
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General Decision Wage Rates

A list of classifications and wages must be in the
contract bid book to show the prevailing wage
rates to be paid for each worker classification.

* Federal General Decision — by county & type of
work — can be found at: www.sam.gov/search/
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Wage & Fringe Benefits

« Terms “wages” & “prevailing wages” include:
— Basic hourly rate (BHR) & fringe benefits (FB)
« The prevailing wage obligation may be satisfied by:
— Paying the BHR and FB in cash (including negotiable
iInstruments payable on demand);
— Contributing payments to a bona fide plan; or

— Any combination of the two.

* Total prevailingwage  $15.00

* The contractor may comply by paying:

$15.00in cash wages
$14.00in cash wages plus $1.00 for FB

12.00in cash wag
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Identify & Request
Additional Classifications

» General Decision doesn’t always list all
classifications and wage rates.

* The prime contractor must request missing
classifications in Elation.

* Project Specific Classification (PSC) - Standard
Form 1444,
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Project Specific Classification
Wage Rate Request

« MaineDOT will review and tentatively approve the
contractor’s request in Elation and forward the request to
U.S. Department of Labor.

* Once US DOL sends back either approval or denial, the
results will be sent to the contractor and project resident
via e-mail and uploaded in Elation.

« US DOL decision must be posted on the job-site bulletin
board immediately.
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Responsibilities of Resident

* Review General Decision (Wage Rates).

» Have contractors request rates for missing
classifications through Elation system.

 Check contractor’s bulletin board

* Review Certified Payroll Reports
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Certified Payroll Reports

« (Certified Payroll Reports (CPRs) must be checked.

— Elation will perform basic checks, but there is no substitute for on-site
observations.

« Duties performed and hours worked by covered workers must be
consistent with contractor CPRs and with what workers report in

payroll interviews.
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Payroll Interviews

« Conducted every 90 days with 2 workers each
from prime contractor and every subcontractor
on site 5 or more days during a 90-day period.

— Does not have to be consecutive days

* Interviews are confidential & voluntary. They
should be conducted in person, on the job site.

* Interview form (1445) is found in Elation.
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Payroll Interview Continued

Information must be compared with the data
from the contractor’s payroll report for the week.

The project resident should address any
apparent discrepancies immediately.

Both parties must sign Standard Interview Form
(#1445) after the interview.

Contact the MaineDOT Civil Rights Office for
assistance or clarification if needed.
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Job Site Bulletin Board

* Must be put up by first day
of construction activity.

 Must be accessible to
workers and public, 24/7.

« Usually kept outside the
field office or similar place.

 Must remain readable
throughout a project.
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https:/www.maine.gov/mdot/civilri

As of October 17, 2022, poster #12 is new. The “Know your Rights” poster
replaces the “It’s the Law” poster.

State

1
Minimum
Wage

2
‘Whistleblower
Protection Act

3
Workers’
Compensation

(WCB-90)

MaineDOT 10/22

Federal (Requires State Posters)

4
Occupational
Safety &
Health
Regulations

12
Equal
Employment
Opportunity:
Know Your
Rights

13
Fair Labor
Standards Act
— Federal
Minimum
Wage
(WHD-1088)

14
Employee
Rights on

Government
Contracts
(WHD-1313)
Page 1

WHD -1313
Page 2

OPTIONAL

Welcome Free
Interpreter
Services

5
Child Labor
Laws

6
Regulations
of
Employment

15
Family and
Medical
Leave Act
(WH-1420)

16
Notice to
Workers with
Disabilities
Paid at Special
Minimum
Wages
(WH-1284)

17
Employee
Polygraph
Protection

Act
(WH1462)

18
Uniformed
Services
Employment and
Re-employmemt
Rights Act

(USERRA)

OPTIONAL
Employee
Rights Under
the National
Labor
Relations Act

T
Sexual
Harassment
Poster

8

Maine Equal
Pay Law

10
OPTIONAL
Domestic
Violence in
the
Workplace
Poster

9
Maine
Employment
Security Act

19
Notice to
Employees -
Davis Bacon
Act
(WH-1321)

20
NOTICE —
Federal Aid

Projects

(FHWA-1022)

21
Job Safety
and Health -
It’s the Law
(OSHA 3165)

11

State funded projects should

NOT include Federal
Posters. Federally funded

projects MUST include both.

22
General
Decision &
Additional
Project
Specific Rates

23
Contractor’s
EEO Policy
Statement with
EEO Officer’s
name and
contact

information
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Contractor’s Guide to DBA

Found on Civil Rights Office website:
» http://www.maine.gov/mdot/civilrights/

Civil Rights Office Contacts:

Jennifer Laliberte, EEO Program Specialist

Phone: (207) 624-3036
Email: jennifer.e.laliberte@maine.gov
Stacie Haskell, EEO Program Specialist

Phone: (207) 624-3056
Email: stacie.haskell@maine.gov
Sherry Tompkins, Director of Civil Rights

Phone: (207) 624-3066
Email: sherry.tompkins@maine.gov
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