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Right of Way  
 

arly in the design of a locally administered project, the municipality or non-profit overseeing it 

must determine if land or easements may be needed. If so, the agency administering the project 

must be careful to protect the rights of property owners by treating them fairly and equitably.   

Chapter 5 of this Manual explains the right-of-way process and covers the following: 

• Roles and responsibilities (pages 5-2 and 5-3);  

• Legal protections for property owners (page 5-4); 

• Identifying right-of-way needs (page 5-5);  

• Right-of-way plans (page 5-6); 

• Title examinations (page 5-7); 

• Appraisals, appraisal reviews and just compensation (page 5-8); 

• Negotiations and acquisition (page 5-9); 

• Certification, confidentiality and retention of records (page 5-10); 

• Appendix 5A: Right-of-way process checklist (page 5-11);  

• Appendix 5B: Sample forms (page 5-14); and  

• Appendix 5C: MaineDOT Right of Way Manual guidance (page 5-23).  

Federal guidance: https://www.fhwa.dot.gov/real_estate/local_public_agencies/lpa_guide/index.cfm 

 
In general, the scenarios for right-of-way acquisition will include: 

• Fee interest, in which the State or a local public agency acquires all interest in a parcel that 
is necessary for construction and maintenance of a project;  

• Permanent easement, in which an owner retains title, but an agency obtains the right to use 
all or a portion of a parcel for a set purpose, such as for drainage or placement of a slope;  

• Temporary construction right, in which an agency acquires temporarily the right to use all 
or a portion of a parcel during construction for purposes such as maneuvering equipment, 
grading, loaming and seeding. Temporary rights typically expire at the end of a project. 

A local agency may begin negotiating right-of-way acquisition for a federally funded project – 
including in cases of easements and donations – only after: 

• A federally required determination of just compensation is prepared; and  

• The National Environmental Policy Act (NEPA) process is completed; and  

• The U.S. Department of Transportation has issued an environmental clearance for a project 
– typically what is known as a “Categorical Exclusion” (CE).  

E 
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5.1 MaineDOT Responsibilities 

Once right-of-way needs for a project are determined, MaineDOT generally will acquire the rights 

to which the State of Maine will hold title. With few exceptions, the State will acquire rights along 
state and state-aid highways. In such cases, the senior property officer in the MaineDOT 
Multimodal Program will serve as lead agent during the right-of-way process. 

 
If a project is on a state or state-aid highway, and property rights will be needed, MaineDOT 
typically will take the lead on the following tasks, as shown in Table 5-1: 

• Right-of-way mapping 

• Title examinations (abstracts);  

• Property appraisals;  

• Appraisal reviews;  

• Negotiations with property owners;  

• Acquisition/condemnation; and  

• Certification of the right-of-way process. 
 

Right-of-way work done by MaineDOT is paid for out of the budget for a federally funded project. 

That is why it is important to identify right-of-way needs early – ideally before project kickoff. 

MaineDOT recommends that local agencies budget $5,000 per property for the right-of-way 

activities listed above.  

5.2 Local Responsibilities 

If a project is off the state system, the local agency administering it must carry out the right-of-way 

process. That agency will be responsible for right-of-way 

plans, title examinations, appraisals and appraisal reviews, 

negotiations, and acquisition. MaineDOT recommends 

contracting with consultants experienced with the federal 

right-of-way process to assist with this work.  

 

MaineDOT may assist a local agency in identifying the 

scope, schedule and cost of right-of-way work. 

Additionally, MaineDOT may provide listings of qualified professionals to assist with right-of-way 

functions, including appraisal, negotiation and title work.  

 

Upon conclusion of a locally administered right-of-way process, the agency overseeing a project 

must provide MaineDOT with a certification that it has obtained the necessary rights to construct 

the project as designed, in accordance with all applicable federal and state requirements. This 

certification must be submitted with the final Plans, Specifications & Estimate (PS&E) package. 

Refer to Communication 14, on page 5-21, for format and typical language. 

See Appendix 5C, starting 

on page 5-23 of this chapter. 
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Note: The tasks below apply regardless of the types of rights to be acquired. 

TASK RESPONSIBILITY 

 Verification of Existing Right of Way State Highway System: MaineDOT 

 Off System: Municipality  

 Field Survey State Highway System: MaineDOT  

 Off System: Municipality  

 Property Owner Reports State Highway System: MaineDOT or 
Municipality with permission. 

 Off System: Municipality 

 Preliminary Right of Way Plans 
 After design stage “Plan Impacts Complete” 

State Highway System: MaineDOT or 
consultant with MaineDOT approval.  

 Off System: Municipality  

 Title Examinations State Highway System: MaineDOT 

 Off System: Municipality  

 Final Right of Way Mapping 
 Shows impacted areas and types of rights 

State Highway System: MaineDOT or 
consultant with MaineDOT approval 

 Off System: Municipality 

 Review/Verification of Right of Way Maps  State Highway System: MaineDOT  

 Off System: Municipality 

 Notice of Intent to Acquire 
 Sent to owners of impacted properties 

State Highway System: MaineDOT 

Off System: Municipality  

 Property Appraisals & Appraisal Review State Highway System: MaineDOT 

Off System: Municipality  

 Negotiations – NEPA must be complete 
 28-day negotiation period 

State Highway System: MaineDOT 
 

 Off System: Municipality 

 Acquisition of Rights / Condemnation  State Highway System: MaineDOT 

 Off System: Municipality  

 Right of Way Certification State Highway System: MaineDOT 

 Off System: Municipality  
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5.3  Legal Protections for Property Owners  

Private land ownership is protected by the constitutions of the State of Maine and the United States. 
Any taking of private property for public benefit must be based on necessity and payment of what is 
known as “just compensation.” Public agencies must afford property owners due process of law. 
 
The primary safeguard is a landmark federal law known as the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, which applies when there is federal money in any 
phase of a project – even if right-of-way is acquired with private funds. The “Uniform Act” works 
to ensure that people affected by property acquisition for public projects are treated fairly and not 
disproportionately harmed. In Maine, state laws are modeled after the Uniform Act.  

 Violating the law on a federally funded project will jeopardize the money for the project. 

Here are some of the key protections for property owners: 

 Owners are entitled to just compensation of at least the acquiring agency's 
approved appraisal of fair market value.  

 Owners are entitled to written notice of an agency’s intent to acquire some of 
their property and of their basic rights. (Refer to page 5-15 for an example.) 

 Agencies should encourage acquisition by agreement and should negotiate in good faith; 

using coercion is illegal. 

 The acquiring agency must provide a written offer and give the property owner reasonable 
opportunity to consider the offer. MaineDOT uses a 28-day period. 

 Owners must have the opportunity to accompany the appraiser when a property is inspected 
for an appraisal.  

 The acquiring agency must pay the agreed upon purchase price before the owner is required 
to surrender possession of the property. 

5.4 Property Donations 

Occasionally, landowners will elect to donate property for a project and release a city, town or other 
agency from its obligation to pay just compensation. In such cases, donations may be accepted 
without required appraisals – but only if these steps are followed:  

• The federal NEPA process is completed before any offer is made to acquire property; and 

• The acquiring agency informs owners in writing of their right to have an independent 
appraisal performed and be offered fair market value; and  

• Owners sign a document acknowledging that they understand their rights and are releasing 
the acquiring agency from its obligation to provide an appraisal and just compensation. 



 

Local Project Administration Manual, Chapter 5 – Revised 2019                                                           5-5 

5.5 Identifying Right-of-Way Limits 

As projects are developed, agencies must determine where the public way ends and private property 

begins. Survey data, records on file with a county, and local “road books” are potential starting 

points. MaineDOT discourages the use of tax maps as a primary source of documentation. If a 

project is planned for a state highway, MaineDOT may have records of the right-of-way limits 

along that corridor; contact the MaineDOT Property Office at 624-3460.  

 
Right-of-way research should answer two questions: 

• What are the limits and width of the public rights or right of way?  

• Are the public’s rights based upon fee ownership, an easement for highway purposes, or 
what are known as “prescriptive rights” based upon long-term use?  

5.6 Field Investigations 

After initial research, field work must be done to locate property pins, monuments, fences and other 
markers indicating property line locations. Property owners should be contacted early in the design 
process to hear about the anticipated impacts and to verify locations of property markers and other 
details such as water/sewer systems. Responsibility for contacting owners should be determined at 
the project kickoff. MaineDOT uses a standard form known as a “property owner report” that seeks 
basic information about parcels likely to be affected by a planned transportation project.  
 

A property owner report form is available online for downloading: 
https://www.maine.gov/mdot/lpa/docs/lpadocs/PropertyOwnerReport.doc 

5.7 Determining of Right-of-Way Needs 

After verifying the limits of the public right-of-way, an agency must consider what additional land 
or rights in land may be needed. Even where it seems that a project can be built within the existing 
right-of-way, an agency may need temporary rights giving a contractor access to abutting parcels 
during construction.  
 
Permanent rights include the following: 

• Fee Simple Absolute, in which the State or a local public 
agency acquires interest in all or a portion of a parcel, as 
necessitated by the project; and  

• Easement, in which the owner retains title, but an agency 
obtains the right to use all or part of a parcel for a specific 
purpose, such as for drainage or the placement of a slope.  

Temporary rights for a project typically consist of the following: 

• The right to have construction equipment operated on private property;  

• The right to clear and grub trees;  

• The right to grade and blend driveways and lawns to match side slopes.  
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5.8 Right-of-Way Plans 

Once you identify project impacts, you must develop right-of-way plans showing the property 
needed to build and maintain a project. “Mapping” the right-of-way begins when design reaches the 
milestone “Plan Impacts Complete.” Completed right-of-way plans serve as the foundations for 
property appraisals and the source descriptions for a Notice of Layout and Taking, a legal document 
filed at a county registry of deeds.  
 
Completed right-of-way plans must, at a minimum: 

• Specify the types of rights to be acquired;  

• Show affected areas by the square foot or acre; and 

• Identify legal ownership of impacted properties.  
 
Right-of-way plans can be prepared either by MaineDOT or by a consultant that MaineDOT 
determines to be qualified to perform the work to MaineDOT standards. Roles and responsibilities 
must be documented in the state/local agreement for a project. Additionally, right-of-way plans 
must be stamped by a licensed professional engineer, architect or land surveyor.  
 

Mapping must meet the standards set forth in Chapter 2 of the MaineDOT Right of Way Manual: 

https://www.maine.gov/mdot/rowmanual/docs/chpt2.pdf 

 

Final right-of-way plans typically include the following information: 

 Construction limits and items; 

 New right-of-way limits – including slope, clearing and wrought portion limits; 

 Permanent and temporary easement limits; 

 Revised parcel setups; 

 Acquisition stations and offsets; 

 Condemnation distances, including baseline and boundary lines; 

 Easement limits and property lines tied into the base line; 

 Calculated areas of take for each type of acquisition (fee, easement, etc. …);  

 Inside distance calculations; 

 Total areas of property ownership calculated from the best available property information;  

 Plan title block with MaineDOT file number – if MaineDOT will be making acquisitions. 
 
The MaineDOT Property Office must review draft right-of-way plans if the State of Maine will hold 
title to the rights acquired or if a project is located on a state highway. The plans are not complete 
until they have been verified as meeting MaineDOT’s mapping standards and legal requirements.  
 
At this point, Notice of Intent to Acquire, outlining the acquisition process and legal rights, must 
be sent to each affected property owner. (Turn to page 5-15 of this chapter for an example.) 

Design work is covered in 

Chapter 3, “Project Design.” 
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5.9 Title Examinations 

Title examinations verify who owns the property to be acquired for a project. They take place once 
impacts are identified, since right-of-way plans require an abstract of title for each affected parcel. 
Title research produces a copy of the current deed for each affected parcel, as well as an abstract of 
each transaction involving the land or premises in question – including sales, mortgages and 
outstanding liens.  
 

MaineDOT performs title work for projects on state or state-aid highways. For other projects, it is 

up to a municipality or other local agency to conduct title examinations using its legal staff or 

private title attorneys. Title investigations must follow standards set by the Maine State Bar 

Association, including treatment of clouds or defects in title. 

You must obtain basic information for each parcel 
before title research may begin: 

• Property owner’s name;  

• Property address; 

• Tax map and lot identification; 

• Property deed reference book and page; 

• Copies of surveys, plan sheets, tax maps and property owner reports, as applicable.  

 
An indication of the greatest anticipated impact to a parcel will dictate the extent of the search. As 

the table below shows, permanent takes require a search spanning 40 years, while most easements 

and temporary rights require research only into the last acquisition or current owner of a property.  

 

TITLE SEARCH REQUIREMENTS 

Type of Acquisition 

 

Length of Search 

 

Fee (all right, title and interest) Full 40-year title examination 

Wrought portion (prescriptive easement) - major acquisition Full 40-year title examination 

Wright portion (prescriptive easement) – acquisition 

substantially same as existing area of occupation and use 

Title activity since date of last 

acquisition/transfer 

Drainage easement Since last acquisition/transfer 

Permanent easement Since last acquisition/transfer 

Slope easement Since last acquisition/transfer 

Temporary rights Current deed only 

Standards for title work: 

Right of Way Manual, parts 2-4.02 

and 8-2.01. 
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5.10 Appraisals 

A licensed real estate appraiser with proper certifications must prepare an objective estimate of the 
damages to each parcel affected by a project. MaineDOT maintains an appraisal register that can 
assist in identifying possible consultant appraisers. Before hiring an appraiser, a municipality or 
other local agency should verify that the appraiser has performed valuation work on federal-aid 
projects requiring use of eminent domain.  
 

Caution: The owner or a designated representative must have an opportunity to accompany the 
appraiser during a property inspection. Otherwise, federal money could be jeopardized.  

 See the MaineDOT Right of Way Manual, sections 4-1, 4-2 and 8-2.03 of that document. 

5.11 Appraisal Reviews 

If a municipality or other local agency will acquire the rights for a project, that agency must have its 
appraisal of a property reviewed, either by qualified staff or by a licensed and certified appraiser not 
associated with the person who did the original appraisal. The reviewing appraiser provides quality 
assurance by checking the original appraiser’s computations, methods and techniques. The reviewer 
will recommend, accept, or not accept the valuation. The reviewer’s finding is the basis for an 
official Determination of Just Compensation. 

 See the MaineDOT Right of Way Manual, sections 4-6 and 8-2.03 of that document. 
 

5.12 Just Compensation 

Just compensation typically is based on an appraiser’s determination of the fair market value of 

proposed rights and improvements to be acquired, along with property impacts from construction. 

In legal terms, this is known as the amount of “damages” resulting from the taking and impacts. 

When the acquiring agency is a municipality or other local public agency, the person making the 

determination of just compensation should be its highest ranking administrative officer.  

An offer of just compensation depends on the type and scale of the rights to be 
taken, as well as the extent of a project’s impacts. Here are examples: 

• Whole acquisition. If an entire property is taken, the owner is offered its 
market value. The owner also may be eligible for relocation benefits. 

• Partial taking. If part of a property is acquired in a partial taking – and the remainder property 
value is unchanged, less the value of the part taken – the owner is paid for the part taken.  

• Severance damage. When a parcel sustains “severance damage” an owner is paid not only for 
the part taken, but also for any loss in value to the remainder property.  

• Uneconomic remnant. If a partial acquisition leaves an “uneconomic remnant” that is 
determined to be of no value or use to the owner, the acquiring agency must offer to buy it.  

• Temporary construction easement. An agency compensates an owner for the right to enter a 
property to perform construction activities. At the end of the project, interest in the property 
reverts to the owner. 
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5.13 Negotiations 

Negotiations with property owners may begin once the National Environmental Policy Act (NEPA) 
process is complete and a Determination of Just Compensation is made. The negotiator for an 

acquiring agency should present a written offer of just compensation in person. The negotiator also 
should explain the project and the need for acquisition, taking care to address questions about the 

offer and the valuation process. Most importantly, negotiations must be free from coercion.  
 
An offer to an owner cannot be less than the acquiring agency’s estimate of just compensation. By 

federal law, the owner must be afforded a reasonable period to consider an offer and to consult with 

others. MaineDOT gives property owners a minimum of 28 days from the last offer; local agencies 

should use this timeline for their acquisitions.  

 Examples of standard forms are found in Appendix 5B, starting on page 5-14 of this chapter. 

Although the acquiring agency’s determination of just compensation is the basis for negotiations, an 

offer should not be viewed as a “take it or leave it” alternative. Information received from an owner 

may be reason to revise the offer if, for instance, a significant element of value was omitted from 

the appraisal or if the acquisition was not properly described in the appraisal.  

 See the MaineDOT the Right of Way Manual, sections 5-3 and 8-2.04 of that document. 

5.14 Acquisition 

Once negotiations have ended, an agency acquires property either by the transfer of documents 

(deeds) or by condemnation through a “Notice of Layout and Taking.” Except in cases requiring 

only temporary easements, the acquisition must include a release of the interest of any mortgagees, 

lessees, lien holders, or other parties.  

 

If an affected property owner must move, the municipality or other 

agency in charge of a project should seek assistance from the 

MaineDOT project manager or Property Office, since the federal 

Uniform Act requires displaced persons to be offered relocation 

assistance in such cases. 

 

The property owner will receive a copy of the Notice of Layout and 

Taking, a statement of just compensation based upon the appraisal, a 

copy of the plan as it relates to the parcel acquired, and a check for the 

compensation plus prorated taxes. By federal law, an owner cannot be required to surrender 

possession of real property before the acquiring agency pays the agreed-upon price.  

 

 If MaineDOT will hold title to rights acquired for a project, MaineDOT either will perform the 

title searches and appraisals directly or coordinate those tasks with the municipality or other local 

agency overseeing a project. 
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5.15 Certification  

After filing a Notice of Layout and Taking with a county registry of deeds, the condemning agency 

must certify that it has obtained the rights to construct the project as designed, in accordance with 

federal and state requirements. (See Communication 14, on page 5-21, for recommended format.) 
 

As explained previously in section 5.1, “MaineDOT Responsibilities,” MaineDOT will certify the 

right-of-way process if the State of Maine will hold the rights for a project. On the other hand, a 

municipality or other local agency must certify the right-of-way process if titles will be held locally. 

If a local agency acquired rights on a federally funded project, the certification must be signed by 

the highest ranking administrative officer, such as a city/town manager or select board chair. 
 

The certification must be submitted to MaineDOT before a project is advertised for construction, 

typically as part of the final Plans, Specifications and Estimate (PS&E) package. A project cannot 

be put out to bid without this certification. 

5.16 Confidentiality 

Project and parcel records relating to appraisals and settled negotiations must remain confidential 

for nine months after the completion date of a project. If an owner has appealed a claim to Superior 

Court or the State Claims Commission – in cases where MaineDOT acquired the rights – such 

records must remain confidential until an official award has been made.  

 

During the confidentiality period, parcel and project files relating to appraisals and negotiations are 

not available for public inspection. To safeguard these documents, an acquiring agency should 

ensure that only those persons qualified to access such files can view them.  

 

Agencies should take additional care to ensure that information subject to privacy laws is protected 

from disclosure. Such information may include owner income, assets and tax information. 

5.17 Retention of Records 

As with other phases of a project, agencies must retain all records relating to the right-of-way 
process. Below are examples of documents that must be kept for at least three years after 
completion of a project:  

• Property ownership information, including title reports; 

• Appraisal reports; 

• Statement of determination of fair market value;  

• Offer letters to property owners;  

• Negotiation logs;  

• Correspondence with property owners; and  

• Settlement agreements. 
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Right of Way Checklist 
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CHECKLIST: RIGHT-OF-WAY PROCESS 

 Limits of existing public right of way verified 

o County layout records; 

o Municipal highway book; 

o Plans from previously completed MaineDOT projects. 

 Survey work completed 

o Preliminary project limits identified. 

o Potentially impacted property owners identified. 

o Property ownership reports sent to property owners. 

o Significant property improvements mapped based on field inspections, property records, and 
property owner information. 

 Preliminary right-of-way mapping performed. 

o MaineDOT must approve Plan Impacts Complete to start preliminary right-of-way mapping. 

o Preliminary right-of-way mapping identifies the type and physical extent of rights needed to 
construct and maintain the proposed design on abutting properties. 

o Parcel setups identify owner, parcel size, and type and area of proposed rights to be acquired. 

o Preliminary right-of-way impacts determine the level of title work to be requested.  

 Title examinations performed. 

o Title searches are conducted at county registries of deeds for impacted properties.  

 Title examinations must meet standards established by the Maine Bar Association. 

 Final right-of-way mapping performed.   

o Property boundaries and ownership identifications are based on the title searches. 

o Existing and proposed right-of-way limits shown on the maps. 

o Property pins are located on the maps. 

o New rights to be acquired are shown, with areas calculated (MaineDOT Standards). 

o Plan title block included, with MaineDOT file number, if applicable. 

o Right-of-way maps reviewed by MaineDOT Property Office (if state highway). 

 Maps approved by MaineDOT Property Office (if state highway) on:_________________. 

 Notice of Intent to Acquire sent to the owner of each impacted parcel. 

 Agency contracts with a professional appraiser on the MaineDOT Appraisal Register. 

o Appraiser must be properly licensed or certified to appraise property for highway right of way. 

o Property owners are notified of their right to accompany the appraiser during the inspection. 

o Appraisal report submitted on: _________________. 

 Review appraiser retained to review appraisals for proper methodology and accuracy. 

o Reviewer must recommend, accept, or not accept each appraisal. 

 Determination of Just Compensation made [MaineDOT Right-of-Way Manual, §8-2.03]. 

 Written statement of Just Compensation is signed by highest ranking administrative officer. 
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 The federal NEPA process must be completed before proceeding further.  

 Upon completion of NEPA process, property donations may be made, if applicable. 

o Each donating owner is informed of right to receive just compensation. 

o Each owner signs form acknowledging this right and releasing agency from its obligation. 

 Qualified negotiator retained to negotiate just compensation with each property owner. 

 Upon completion of NEPA process, right-of-way negotiations initiated: 

o Negotiator presents Offer of Just Compensation in writing to each owner. 

 Negotiator explains the project and the need for acquisition. 

 Negotiator answers questions about the offer and the valuation process. 

o Negotiator gives each owner a minimum of 28 days to consider the offer and respond. 

 Negotiator should make every reasonable effort to settle amicably by negotiation. 

o After 28-day period, negotiator notes if Negotiations Completed or Negotiations at Impasse. 

o If settlement by negotiation is not feasible, title should be acquired by Eminent Domain. 

 Upon conclusion of negotiation process: 

o The agency sends each owner a check for the settled amount or – in cases not settled by 
negotiation – the agency’s determined amount of just compensation. 

 Acquiring agency certifies the right-of-way (Communication 14). 

 Unsettled claims appealed to State Claims Commission (state) or Superior Court (local). 
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Appendix 5B: 
Right-of-Way Forms 

 

 

 

 

 

 Copies of these and other right-of-way documents are available on MaineDOT’s website: 

https://www.maine.gov/mdot/lpa/lpadocuments/ 
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SAMPLE NOTICE OF INTENT TO ACQUIRE 

 
 

 
 
 
 
 

                        Date:        
 
 

      
      
      

 

Project#:       
WIN:       
Parcel:       
Route #:       
Town:       

 
 
 
Dear Property Owner(s): 
 
The Municipality of [Name here] is currently working on plans for a transportation improvement 
project located at [project location]. This letter informs you of the proposed project and your 
involvement as a property owner. The plans indicate the Municipality will acquire a portion of 
your property and/or rights in land as part of this project. A representative of the Municipality 
will contact you soon regarding the project and its impact on your property. 
 
You are entitled to due process and just compensation as outlined in the accompanying brochure, 
which summarizes the property acquisition process. 
 
If you decide to sell your property, state law requires that you inform the potential buyer that the 
Municipality intends to acquire an interest in this property.  
 
If you have questions pertaining to the procedures you can contact me at this office by telephone, 
<ENTER PHONE NUMBER HERE>. Our intention is to have you understand what is being done 
and why it is being done, with the least amount of inconvenience to you as an involved property 
owner. 
 
 Thank you for taking your time to understand our procedures. 
 
 

 Sincerely, 
 

 
 
<HERE SIGNATURE HERE> 

 Local Project Administrator 
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SAMPLE OFFER LETTER TO PROPERTY OWNERS 

 
 

 
 
       
 
       WIN:   
      Re: Project:  
       Town:   
       Parcel No.:  
       Item No.:  
 
 
 
(Property Owner) 
(Address) 
City, State Zip 
 
 
Dear Property Owner: 
 
Today, the Municipality’s representative has explained to you the proposed construction and the 
effect it will have on your property. He/she has attempted to answer any questions you had. 
He/She has also explained the methods used in preparing our appraisal and the basis for our 
determination of just compensation for the land and rights to be acquired. He/She has made you 
an offer in the amount of $________________, which represents the just compensation as 
determined by a qualified appraiser and approved by the Municipality’s review appraiser. 
 
The land and/or rights to be acquired from you for this project are as follows: 
 
Land: Fee _______________________________________________________________ 
  _______________________________________________________________ 
 
Easements  _______________________________________________________________ 
  _______________________________________________________________ 
 
Grading Rights ______________________________________________________________ 
  _______________________________________________________________ 
 
Buildings & Improvements _____________________________________________________ 
  ________________________________________________________________ 
 
Other Interests and/or Rights to be Acquired _______________________________________ 
  _______________________________________________________________ 
 



SAMPLE OFFER LETTER (2ND OF 2)
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The following is a statement by the Municipality regarding the parcel or parcels of land above 
referenced: 

A.  The highest and best use of the property at the date of taking. 

B.  The fair market value of the real property taken as of the date of taking. 

C.  Offering price. 
 
Our representative has explained your recourse if the Municipality’s offer is not acceptable. The 
booklet “Your Property and the New Highway” confirms the procedures available to you. If a 
copy of this booklet has not previously been given to you, please request one. He/She has also 
explained that the property owner or designated representative is responsible for informing any 
potential purchaser of the impending acquisition of land and/or rights as required by Title 23, 
M.R.S.A. Section 153-B(4). 
 
The Municipality has been careful to design an attractive, safe project in such a manner as to 
cause the least damage to adjoining property. The Municipality also has spent a great deal of 
time preparing appraisals, which were carefully reviewed, to determine the just compensation 
due to the property owners. We hope that we have accomplished our objective. 
 
PROPERTY MARKERS: Action taken by the 115th Maine Legislature has revised Maine’s 
landmark location law (14 M.R.S.A., Sec. 7554-A). Please be sure to inform our agents if your 
property markers do not appear on our plans. The Municipality does not set property pins, but 
will re-establish the point of former location of a disrupted pin on request from the owner. 
 
Under certain conditions, the Municipality can reimburse eligible property owners for reasonable 
cost associated with resetting a property pin on the new right of way line by a Licensed 
Professional Land Surveyor. Our agent can explain the eligibility criteria and application 
process. 
 
 
. 
 
       Very truly yours, 
 
        
        
 
 
       By: _______________________ 
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SAMPLE OWNER’S OFFER-ASSENT FORM 

 
 
 

Property Owner(s):                WIN: ____________________ 
_______________________      Town:  ___________________ 

Parcel/Item No.: ____________ 
 
    

BACKGROUND 
  

1. It has been determined that public exigency requires the construction or reconstruction by 

altering, widening, changing the grade of and/or changing the drainage of a portion of State 

Highway “____” in the Town of ____________, County of ___________ and State of Maine 

through a Locally Administered Federal-aid Project identified by the WIN referenced above (the 

“Project”). 

 

2. In connection with the Project, the necessary real property rights (the “Property Rights”) to be 

acquired have been assigned value, surveyed, and identified on a plan known as Right of Way 

Map, State Highway “_____”, Project No. _______________, on file at __________________. 

  

3. The Property Rights in and to a certain parcel of land identified on the Right of Way Map as 

Parcel No. _____, owned by the above identified Property Owner(s) (the “Property Owner(s)”) 

in said _____________, are required for construction of the Project.  

 

4. The Municipality intends to acquire the Property Rights by filing a Notice of Layout and 

Taking (the “Taking”) in the ______________ County Registry of Deed on or about 

__________________. At the Municipality’s discretion, and with the Property Owner(s)’ 

consent, the Property Rights may be transferred through the execution of a deed or other 

transactional instrument.  

 

5. The Municipality has determined just compensation for acquisition of the Property Rights to 

be $___________ (the “Payment”), and this amount will be paid to the Property Owner(s) upon 

filing of the Taking.  



SAMPLE OWNER’S OFFER-ASSENT FORM (2ND OF 2)
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5. The Property Owner(s) does/do hereby acknowledge that ___________________, Right of 

Way Agent representing the Municipality, met with or wrote to the Property Owner(s) and 

explained the Property Rights to be acquired, the just compensation Payment, and all 

construction impacts, changes of location, grade, drainage and slopes as they apply to the 

Property Owner(s)’ land.  

AGREEMENT 

 

1. The Property owner(s) accept the Payment as just compensation for all Property Rights taken 

in connection with the Project. 

 

2. The Property Owner(s) release the Municipality from any further claims of just compensation 

arising from the Property Rights taken in connection with the Project; however, if any changes in 

design or construction occur after the date of this settlement and negatively impact the Property 

Owner’s land in an unanticipated manner, the Property Owner(s) shall have the right to request 

that this settlement be rescinded.  

  

In witness of the above, the parties have executed this Agreement on the date herein indicated.  

Dated:__________________________ 

 

       Property Owner(s): 

  _____________________________ 

       _____________________________ 
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Sample 
Donation and Release of Agency Obligations Form 

 
 

MUNICIPALITY OF        

 

FEDERAL PROJECT NO.:   

 

WIN:       
   

PARCEL/ITEM NO:   

 

OWNER(S):      

   
 

 
 
 

 

(I)/(We) acknowledge having been informed of the right to receive just compensation based 
upon an approved appraisal. Notwithstanding, I/we wish to donate the right of way (land and/or 
rights therein) and release_________________________________________ from its obligation 
to provide an appraisal and offer for the real estate needed for the above referenced project. This 
donation to the _____________________________ is made without coercive action of any 
nature. 
 
 
 
DATED: 
 
 
 
 
WITNESS SIGNATURE OF OWNER(S) 
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INSTRUCTIONS: If a local agency acquired rights or otherwise carried out the right-of-way 
process, this letter should be signed by the agency’s highest-ranking administrative officer and 
submitted with the attached certificate to MaineDOT with the final PS&E package for a project.  

Date 

________________, Project Manager 
Maine Department of Transportation 
Bureau of Project Development, Multimodal Program 
16 State House Station 
Augusta, ME 04333-0016 

Subject: Right-of-Way Certification, Federal Project 
MaineDOT WIN__________ 

Dear _______________: 

If right-of-way was acquired, use this statement: 

Attached is the required certification that all right-of-way necessary for construction and 
maintenance of _________________ in the Municipality of ______________ has been acquired, in 
accordance with the federal Uniform Relocation Assistance and Real Property Acquisition Policies 
Act of 1970 and the executed project agreement with MaineDOT dated ________. The 
Municipality certifies that it has legal and physical possession of all right-of-way needed for the 
project. 

If NO right of way was required, use this statement: 

The Municipality of ____________ certifies with this letter that no right-of-way acquisition was 
required for the subject project, since all planned work will occur within the exiting public right-of-
way. If you require additional information, please let me know. 

All information about the right-of-way process can be made available upon request. If you need 
additional information, please let me know. 

Sincerely, 

Highest Ranking Administrative Officer 

Enclosure: Right-of-way certificate 



 COMMUNICATION 14: RIGHT-OF-WAY CERTIFICATION (2ND OF 2) 
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MUNICIPALITY OF ________________________________________________ 

RIGHT OF WAY CERTIFICATE 
 

FEDERAL 
PROJECT 

    WIN   

                 

ROUTE     LOCAL NAME        

             

RIGHT OF WAY ACQUISITION REQUIRED AS DESCRIBED BELOW:   

           

Property 
Owners 

    
Fee Simple 
Parcels 

    
Easement 
Rights 

  

                
        Number of Cases 

Displacement Summary:         

  Number Displaced        

  Number Relocated        

           

The Municipality of __________________________ hereby certifies that the right to occupy and use all the 
rights of way necessary for this project has been acquired by [ ] deed, [ ] condemnation or [ ] permit to 
work. All right-of-way has been or will be acquired in accordance with the current FHWA directive(s) 
covering the acquisition of real property and all relocations have been accomplished.  

      Without Exception   

         

Legal Possession completed as of _________________________________________ 

           

           
All families and individuals relocated from this project have been offered decent, safe and sanitary housing, as 
defined in 49 CFR Part 24: All parties receiving replacement housing payments have been relocated to DS&S 
housing. Relocation procedures used on this project conform to the standards established by federal regulation. 

        

Signed by:            

         
          

Highest Ranking Administrative Officer          Date   
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Appendix 5C: 
Right of Way Manual 

Section 8: Local Agency Acquisition 
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���9����S����G���������8������;���������!�H�:��7��;��!�8�:H�!�����7�9��H�9�G�9����;;T����!�H�:��

���������8����7��S�����������H�J�

�

������7�9������I�99�;�99�I��6������8��8������:9��6�8�:H��6��������������f���	�����������;������9��

�K�!��������T����9�8��G������!�����;��9��8�����8�;�����������9�J���K��7����������6��������8��8��

I�99�:������7��:9����9H�����77��S�9��;��6�������g�����G�9����S������;;���J�

�

	�����������6����G6���;�I�H����������������8�������8����;��8�;�����7��M���T����������������8�������9���

I�99�:��7��7���8�;����99�7��7�������;��!�I6��6����6���7��!�����������!7����H���G6���I�99�:��

�������8J���6���I��h�I�99����:9��8����9�8�79�����G��;�7��7���H�9�������8��I����6�7���;��!���������

79���J�

�

g����9�8�G��8�����������9���K�!���������;���6�G6I�H������������T����9�8��G�9��G�6��;����9�������6�

6�����H�;���8�;;�������H7����;���h��G�����7��S�8�8�����6�7�����J�����������"iJ�j�7��S�8���G��8�9�����

;���6��89��G��9���������;�!���G�G�����8���6���9��������7��7���HJ�����7��7���H��������8�:H�8��8T�

9�����I�99�:���K���G���6�8�:H��������G���9�����T�����6��9����6�98���I�99�:����!�8����7�H�������6��

�6��h�;�������9�!������������8�����I��6����������;���8�;;�������H7����;��������������8�;���8����

���������"iJ�jJ�
�

	�;���9����8�I���;����9��I�99�:��7��;��!�8�����99���������������!!�8����9H�7�������������8��G��6��

������������8���!����J���6��!�����7�9��H�I�99������������������Hk��S���;���������6����6��

!�����7�9��H�6���������8��6���������8���������H���G6�����������������6��7��M�������8���G��8J�

f���8��7����6����6��6�G6�������h��G�!�����7�9��;;����9�I�99������;H��6����99��779���:9��l�8���9���8�

�������������!�����G�S�����G��6��������������������������;��8J�	�;���9�7��M���������;��������I�99�:��

!�8������G��6��;��!����;��6�������g��������;�������������!������;������8�����6�7�����T�

���������J��#:$J�

�

�
%&'UV'(3X_mY(ad(n ò(5̀ ppX\_(
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