Appendix E: Draft Legislation Implementing Committee Recommendations

The following six legislative proposals by CPAC members have been published as LDs at the time this
report was completed:

1. LD 462, An Act to Direct the Department of Transportation to Incorporate Regionalism into the
Transit Bonus Payment Program, Sponsored by Rep. Janet McLaughlin

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 23 MRSA §1807, sub-§6, as enacted by PL 2001, c. 681, §1, is amended to read:
6. Rules. The commissioner shall adopt rules to implement this section. The rules
must give preference to towns that operate a transit service that has a regional component.

Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter H-A 2-A.

SUMMARY

This bill directs the Department of Transportation to adopt rules regarding the transit
bonus payment program that give preference to towns that operate a transit service that has
a regional component.
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2. LD 463, An Act to Enhance Integration of Transportation and Land Use Planning, Sponsored
by Rep. Janet McLaughlin

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 23 MRSA §73, sub-§4, as enacted by IB 1991, c. 1, §1, is amended to read:

4. Rulemaking. The Department of Transportation shall adopt a rule within one year of
the effective date of this Act, in coordination with the Maine Turnpike Authority and state
agencies including the Department of Economic and Community Development, the State
Planning Office and the Department of Environmental Protection, to implement the statewide
comprehensive transportation policy. The rule must incorporate a public participation
process that provides municipalities and other political subdivisions of the State and
members of the public notice and opportunity to comment on transportation planning
decisions, capital investment decisions, project decisions and compliance with the statewide
transportation policy.

The Department of Transportation shall adopt a rule, in coordination with the State Planning
Office, that establishes linkage between the planning processes outlined in this section and
those promoted by Title 30-A, chapter 187, subchapter 2 and that promotes investment
incentives for communities that adopt and implement land use plans that minimize over-
reliance on the state highway network. This rule is a major substantive rule as defined in
Title 5, chapter 375, subchapter 2-A.

SUMMARY

This bill requires the Department of Transportation to adopt a major substantive rule that
establishes linkage between the Sensible Transportation Policy Act and comprehensive
planning and land use regulation laws. The rule must also promote investment incentives for
communities that adopt and implement land use plans that minimize over-reliance on the
state highway network.
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3. LD 858, An Act to Amend the Tax Increment Financing Laws to Include Affordable Housing,
Sponsored by Rep. Peter Mills

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 30-A MRSA c. 206, sub-c. 3 is enacted to read:

SUBCHAPTER 3

MUNICIPAL AFFORDABLE HOUSING
DEVELOPMENT DISTRICTS

§5245. Findings and declaration of necessity

1. Legislative finding. The Legislature finds that there is a need for the development of
affordable, livable housing and the containment of the costs of unplanned growth in Maine

municipalities.

2. Authorization. For the reasons set out in subsection 1, a municipality may develop a
program to provide impetus for affordable housing development within a district of the
municipality, as provided in the comprehensive plan adopted by the leqgislative body of the

municipality.

3. Declaration of public purpose. It is declared that the actions required to assist the
implementation of affordable housing development programs are a public purpose and that
the execution and financing of these programs are a public purpose.

§5246. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms
have the following meanings.

1. Affordable housing. "Affordable housing" means a decent, safe and sanitary
dwelling, apartment or other living accommodation for a household whose income does not
exceed 120% of the median income for the area as defined by the United States Department
of Housing and Urban Development under the United States Housing Act of 1937, Public
Law 412, 50 Stat. 888, Section 8, as amended.

2. Affordable housing development district. "Affordable housing development
district" or "district" means a specified area within the corporate limits of a municipality that
has been designated as provided under sections 5247 and 5250 to be developed under an
affordable housing development program and financed under section 5250-A.

3. Affordable housing development program. "Affordable housing development
program" or "program" means a statement of means and objectives designed to encourage
the development and maintenance of affordable housing within an affordable housing
development district.

4. Amenities. "Amenities" means items of street furniture, signs and landscaping,
including, but not limited to, plantings, benches, trash receptacles, street signs, sidewalks
and pedestrian malls.

5. Authority. "Authority" means the Maine State Housing Authority.
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6. Captured assessed value. "Captured assessed value" means the amount, as a
percentage or stated sum, of increased assessed value that is utilized from year to year to
finance the project costs contained within the affordable housing development program.

7. Current assessed value. "Current assessed value" means the assessed value of
the district certified by the municipal assessor as of April 1st of each year that the affordable
housing development district remains in effect.

8. Director. "Director" means the Director of the Maine State Housing Authority.

9. Financial plan. "Financial plan" means a statement of the project costs and sources
of revenue required to accomplish the affordable housing development program.

10. Increased assessed value. "Increased assessed value" means the valuation
amount by which the current assessed value of an affordable housing development district
exceeds the original assessed value of the district. If the current assessed value is equal to
or less than the original, there is no increased assessed value.

11. Maintenance and operation. "Maintenance and operation" means all activities
necessary to maintain affordable housing after development and all activities necessary to
operate the affordable housing, including, but not limited to, informational, promotional, safety
and surveillance activities.

12. Original assessed value. "Original assessed value" means the assessed value of
an_affordable housing development district as of March 31st of the tax year preceding the
year in which it was designated.

13. Project costs. "Project costs" means any expenditures or monetary obligations
incurred or expected to be incurred that are authorized by section 5249, subsection 1 and
included in an affordable housing development program.

14. Tax increment. "Tax increment" means real property taxes assessed by a
municipality, in _excess of any state, county or special district tax, upon the increased
assessed value of property in the affordable housing development district.

15. Tax shifts. "Tax shifts" means the effect on a municipality's state revenue sharing,
education subsidies and county tax obligations that results from the designation of an
affordable housing development district and the capture of increased assessed value.

16. Tax year. "Tax year" means the period of time beginning on April 1st and ending on
the succeeding March 31st.

§5247. Affordable housing development districts

1. Creation. A municipal legislative body may designate an affordable housing
development district within the boundaries of the municipality in accordance with the
requirements of this subchapter. If the municipality has a charter, the designation of an
affordable housing development district may not be in conflict with the provisions of the
municipal charter.

2. Considerations for approval. Before designating an affordable housing
development district within the boundaries of a municipality, or before establishing an
affordable housing development program for a designated affordable housing development
district, the legislative body of a municipality must consider whether the proposed district or
program_will contribute to the expansion of affordable housing opportunities within the
municipality or to the betterment of the health, welfare or safety of the inhabitants of the
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