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Drug Overdoses & Death Investigation Protocol 


Significant contributions to this lesson plan were made by Steven Goldberg of the Westbrook Police Department, John Peterson of the Hampden Police Department,  Agent Chip Woodman of the Maine Drug Enforcement Agency and Darryl Peary of the Maine State Police

                            Additional thanks to the following for their contributions to this effort:

Assistant Attorney General William Savage, Maine Attorney Generals Office.
Dr. Margaret  Greenwald, Chief Medical Examiner with the Office of the Chief Medical Examiner

Overview

This lesson is a basic overview intended to raise awareness to the sharp increase in drug related deaths in Maine over the past 10 years.   We stress the importance of correctly evaluating the death scene and surrounding circumstances to properly determine if the death was caused by a drug overdose.  Another important factor sometimes overlooked by investigators, whether the death was caused by illegal or prescription drugs, is that criminal charges can be brought against an individual for furnishing those drugs to the deceased.  The scene should always be treated like a crime scene until the investigation is complete.  Another challenge to the investigator is the fact that if groups of individuals are using illicit drugs, and someone takes a fatal dose, others at the scene tend to clean up the scene making it more difficult for the investigator. 

This lesson will review common criminal statutes that apply in these situations and provide an overview of the Office of the Attorney Generals’ Protocol for the Investigation of Deaths and Maine Chiefs of Police Model Policy on the issue.
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A. Observe and note the basic factors:

1. Time of call, arrival, narrative/description

2. Basic sketch

3. Weather/temperature

4. Doors open or locked

5. Lights on or off

6. Thermostat setting
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Criterion Test Questions

Answer the following questions based on information obtained in this class.

1.   T or  F.   Drug Overdose deaths are on the rise in Maine?

2.   According to the Attorney Generals Protocol on Death Investigations, the first task of the first        

      responder at a scene is to:

A. Take Photos

B. Contact the Medical Examiner

C. Evaluate the scene

D. Take detailed notes  

3.   T or F.   According to the Attorney Generals Protocol on Death Investigations, Officers must    

                    investigate possible suicides involving suspects in custody.        

4.   T or F.   According to the Attorney Generals Protocol on Death Investigations, Officers must    

                    investigate serious bodily injury cases involving drug overdoses.

5.    As an additional consideration to securing the scene, the officer must determine and    

        ________ the number of officers needed to control the scene.  Limit
6.    T or F   Drug Paraphernalia located near the body is a common indicator of a drug overdose. 

7.    Prior to soliciting any statements from potential witnesses or suspects, you should seek and 

       receive approval from the lead investigator or the ______________  OCME

8.   T or F.   If at all possible, the drug specimen collected as evidence should arrive at the lab in 

                    exactly the same condition as when it was first obtained.

9.    Aggravated trafficking in schedule W drugs where a death does occur is considered a:

E.  Class A crime

F.  Class B crime

G.  Class C crime

H.  Class D crime 

10.   T or F.   According to the Attorney Generals Protocol on Death Investigations, Officers should                 

                     receive permission from the lead investigator before releasing details of the incident to 

                     the public.      
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Death Investigation Protocol

______________________________________________________________________                     
I. BACKGROUND

A. The Attorney General is charged with the investigation and prosecution of all homicides occurring in the State of Maine.  5 M.R.S.A. § 200-A.  The purpose of this protocol is to establish procedures for law enforcement agencies in cases of violent, unnatural, unexplained, suspicious, or suspected deaths.  While it is implicit in these procedures that a death has occurred, it is important to note that the procedures are also applicable to those situations where there is no body, but there is evidence that a death may have occurred, as in the case of a missing person where timely implementation of these procedures is oftentimes critical.  The procedures are equally as applicable to situations of serious bodily injury where it is reasonably anticipated that death may occur. 

B. Technical assistance and expertise are indispensable to the successful investigation and prosecution of homicides.  This office will continue to rely upon the State Police Criminal Investigation Division (CID) as its primary homicide investigative arm with such exceptions as will be noted here or in other written instructions from this office.  In Portland, the Portland Police Department is designated as the primary homicide investigative arm of this office.  In Bangor, it is the Bangor Police Department.  Further references to “CID” or “Criminal Investigation Division” in this protocol refer to the State Police, the Portland Police Department, or the Bangor Police Department. 

II. IMPORTANCE OF DEATH SCENE CONTROL

Control of the death scene is a primary focus of these procedures.  Often, the medical examiner can gain valuable insight into the cause and manner of death, as well as the time of death, from viewing the scene and the body at the scene.  Moreover, the scene is sometimes replete with subtle clues that could aid in the identification or discovery of the perpetrator.  All, or a significant part, of this evidence could be lost through inadvertent disturbance of the scene by persons lacking the required expertise.

III. PROCEDURES TO BE FOLLOWED IN ALL CASES INVOLVING VIOLENT, UNNATURAL, UNEXPLAINED, SUSPICIOUS, OR SUSPECTED DEATHS

A. Initial Procedures.  The first law enforcement officer arriving at the scene of a death is charged with the following duties:

1. Conduct a cursory search of the premises for the limited purpose of determining if there are other victims or perpetrators present.

2. Without disturbing the body, determine that death has in fact occurred.  If there is any evidence of life, all necessary life-sustaining measures should be initiated.

3. Without disturbing the scene, make a cursory examination of the scene to determine if the death is at all suspicious.  (All deaths resulting from gunshot wounds are to be considered suspicious until a thorough investigation has determined otherwise.)  If the death is at all suspicious (or there is no body, but there is evidence that death may have occurred), the following procedures will be followed:

(a) Secure and protect the scene.  The body should not be moved unless the body is in immediate danger of destruction or further damage.

(b) Notify superiors and the Office of the Chief Medical Examiner, the Criminal Investigation Division, and the District Attorney.  The Office of the Chief Medical Examiner will notify the Attorney General's Office.  If you wish, however, you may obtain the name and telephone number of the Attorney General Duty Officer from the Office of the Chief Medical Examiner or Central Maine RCC enabling you to be in direct contact with the Duty Officer.

(c) Record names, addresses, telephone numbers, and other pertinent information of all persons present (they may be important witnesses) or assign another person to this task.

(d) Maintain a timetable of all persons arriving and leaving the scene.

(e) Unless circumstances require it, do not arrest or detain a suspect without prior authorization of the CID detective in charge or the Attorney General Duty Officer.

(f) If the circumstances require arresting or detaining a suspect, do not undertake questioning of the suspect without first discussing this procedure with the CID detective in charge or the Attorney General Duty Officer.  Be prepared to electronically record any statements volunteered or spontaneously made by the suspect.

(g) Determine if a child or children have lost both parents as a result of homicide or have lost one parent and the other parent has been arrested, detained or committed to a correctional facility or mental health institute for an offense related to a homicide, and advise CID, which is then responsible for notifying the Maine Bureau of Child and Family Services at 800-452-1999, and providing the Bureau with the names of members of the family.

4. All violent deaths, suspicious or not, such as motor vehicle deaths and accidental deaths, will be reported immediately to the District Attorney and the Office of the Chief Medical Examiner.

B.  Deaths that are NOT reportable.  If a death is not suspicious, the death need not be reported to the Office of the Chief Medical Examiner if there is a physician capable of certifying a death as due to natural causes.

C. Possible Suicide.  When the circumstances of death suggest a possible suicide not involving a person in custody or confinement, the investigating officer should first call the Office of the Chief Medical Examiner to report the event.

1. The officer should make an initial evaluation of the scene to determine whether the following indicators of intent are present:

(a) Suicide note or other materials clearly indicating the decedent’s desire or expectation of death (e.g., will).

(b) Friends or relatives who can state that there have been recent or previous suicide attempts.

(c) Friends, relatives, physicians who state the decedent had recently disclosed suicidal thoughts.

(d) Recent diagnosis of significant disabling medical disorder or chronic severe medical or mental illness.

(e) Recent significant change in personal circumstances such as financial loss, divorce, or other catastrophic event.

2. If two or more of the above factors are present, the case should be investigated according to departmental procedures and the procedures outlined in this protocol.  The investigating officer should be present during the examination of the decedent by the local medical examiner and must ensure that a blood kit for toxicology testing is available.

3. If the investigating officer has any suspicion regarding the circumstances OR if there are not at least two of the above factors present, the officer should speak directly with the Chief Medical Examiner or Deputy Chief Medical Examiner on call to determine the need for additional investigation.  In certain cases, due to the complexity of these investigations, the Office of the Chief Medical Examiner may request that the Criminal Investigation Division assist in the investigation.

4. If it is suspected that a suicide is the result of a drug overdose, the investigating officer should also consult section IV-G of this protocol.

5. Unless the evidence is conclusive as to suicide, the investigating officer is required to notify the Criminal Investigation Division.

IV. PROCEDURES FOR DEATHS WITH SPECIAL CIRCUMSTANCES

A. Fire and Explosion Deaths

The State Fire Marshal is designated the official representative of the Attorney General in the investigation of fatal fires and explosions.  The law enforcement officer or firefighter discovering a body in a fire or following an explosion shall notify the Office of the State Fire Marshal and the Office of the Chief Medical Examiner.  The scene shall not be disturbed or the body moved, unless the body is in immediate danger of destruction or further damage.  If arson is suspected or the death is otherwise suspicious, the case should be handled as any other suspicious death, which includes notifying the Criminal Investigation Division.  (See Section III above.)


B. Hunting Deaths
The State Warden Service of the Department of Inland Fisheries & Wildlife is designated the official representative of the Attorney General in the investigation of hunting fatalities.  The law enforcement officer encountering an apparent hunting fatality shall notify the State Warden Service and the Office of the Chief Medical Examiner.  The State Warden Service will in turn notify the Criminal Investigation Division for assistance in conducting the investigation.  The scene shall not be disturbed or the body moved until authorized or unless the body is in immediate danger of destruction or further damage.

C. Deaths while in custody or confinement  

The death of an individual while in custody or confinement in a jail, holding facility, or correctional institution shall be reported immediately to the Office of the Chief Medical Examiner.  In addition, the Criminal Investigation Division shall be notified.  This notification is necessary for these agencies to carry out their responsibility of investigating the death to determine the cause and manner of death and whether the death is suspicious.  Finally, the Inspections Division of the Department of Corrections shall be notified for the purpose of conducting an investigation into the operational practices, policies, and procedures to determine compliance with required standards.

The death of an individual while in custody or confinement as a result of being ordered to undergo a mental health examination
, being involuntarily committed to a mental institution on the basis of mental disease or defect
, or having been taken into protective custody
 shall be reported immediately to the Office of the Chief Medical Examiner.  In addition, the Criminal Investigation Division shall be notified.  This notification is necessary for these agencies to carry out their responsibility of investigating the death to determine the cause and manner of death and whether the death is suspicious.

D. Police-involved deaths

The Investigation Division of the Office of the Attorney General is designated as the official representative of the Attorney General in the investigation of police-involved deaths.  A "police-involved death" means a death resulting from a law enforcement officer's actions.  Not included, however, is any motor vehicle fatality unless it results from the imposition of physical force intentionally applied.  A police-involved death shall be reported immediately to the Investigation Division of the Office of the Attorney General.  In addition, the Office of the Chief Medical Examiner shall be notified.  
For further important information, consult the Attorney General’s Protocol for the Reporting of the Use of Deadly Force by a Law Enforcement Officer, a copy of which is attached hereto and made a part hereof.

E. Workplace deaths

The "workplace manslaughter" law became effective on September 30, 1989.
    The law is applicable to those situations where an employee dies in the workplace.  While not every death that occurs in the workplace is a "workplace manslaughter," all workplace deaths must be reported immediately to the Office of the Chief Medical Examiner.  The OCME will notify the Investigation Division of the Attorney General's Office.  While the initial scene investigation of a workplace death will continue to be the responsibility of the responding law enforcement agency, any prosecution under the workplace manslaughter law will be brought by the Attorney General's Office.  Moreover, depending on the circumstances, investigators from CID may be assigned to assist in the investigation of these matters.  It is also likely that investigators from the Occupational Health and Safety Administration (OSHA) or the Maine Bureau of Labor Standards (BLS) will be assigned to assist in the investigation.  In the initial scene investigation of these matters, law enforcement officers are reminded to treat the situation like they would a vehicular manslaughter, securing photographs, measurements, and other evidence.

F. Child deaths

When law enforcement officers respond to the scene of a child death and foul play is suspected, the officers should follow this protocol as stated in Sections II and III above.  Additionally, however, it is necessary to expand the scope of instances where a thorough scene investigation will be conducted in an attempt to determine the cause, manner, and circumstances of the death of a child.  A "child," for these purposes, is a person under the age of three years.  The authority of the Chief Medical Examiner in these cases is granted pursuant to statute.
  The investigation of child death cases will be expanded beyond those situations of suspected criminal involvement.  In addition to those suspicious child deaths that merit a criminal investigation, two additional categories of child deaths are included for special investigation by the Criminal Investigation Division:

1. Cases in which the cause of the child's death is not apparent.  The Criminal Investigation Division will specially investigate all of these cases.

2. Selected trauma cases.  The decision to specially investigate these cases will be made on a case-by-case basis by the Office of the Chief Medical Examiner.

a. If the decision is made to specially investigate a particular traumatic death, the Office of the Chief Medical Examiner will notify the Criminal Investigation Division.  The scene should continue to be protected until a representative from the Criminal Investigation Division arrives.

b. If the decision is made not to specially investigate a particular traumatic death, the Office of the Chief Medical Examiner will notify the responding officer so that the scene need no longer be protected.  Of course, an appropriate routine investigation is still necessary as in any medical examiner case of nonnatural death.

c. The purpose of the investigation, special or routine, in each case is to determine, to the extent possible, the cause, manner, and circumstances of the child's death.  Deaths of young children are being singled out for special investigation because of the different technical approach and types of inquiry needed in pursuing them.

3. It is important for the first responding law enforcement agency to also protect the scene in the two types of cases enumerated above, as would be done in instances of suspicious death, until a decision is made concerning the need for a special investigation.

G. Suspected Drug Overdose Deaths (or Serious Bodily Injury)

The purpose of the investigation in each case is to determine, to the extent possible, the cause, manner, and circumstances surrounding the drug overdose, the identity of the drug involved, and the source of the drug.  Furnishing scheduled drugs that result in the death or serious bodily injury of a person constitutes a crime.
 When a law enforcement officer responds to the scene of a death or serious bodily injury believed to have been the result of a drug overdose, the officer should follow this protocol as stated in Section II and III above.

1. In all cases, including those of apparent serious bodily injury, this includes the immediate notification of the Office of the Chief Medical Examiner.

2. In all cases, including those of apparent serious bodily injury, the following procedures should be followed:

a. If it appears that the death or serious bodily injury could be the result of a drug overdose, the district supervisor for the Maine Drug Enforcement Agency (MDEA) shall be immediately notified and the supervisor will determine if sufficient information exists to warrant a MDEA agent being assigned to assist with the investigation into the source of the drug(s) suspected of causing the death or seriously bodily injury.  The responding agency remains primarily responsible for all aspects of the investigation, to include proper crime scene processing and coordination with the Office of the Chief Medical Examiner.  The MDEA supervisor will immediately notify the appropriate prosecutor  of the suspected overdose and the ensuing investigation.  Note:  When the Office of the Chief Medical Examiner is notified of a suspected drug overdose, the OCME will inquire if MDEA has been notified.  If not, the OCME will direct the law enforcement agency to contact MDEA prior to authorizing release of the body.

b. In all suspected drug overdose cases, a thorough scene investigation and victimology should be conducted in an attempt to determine the cause, manner, and circumstances surrounding the overdose.  This should include witness statements, inventory of any drugs or drug paraphernalia, information about the victim’s medical or mental health history, and identification of all known treating physicians.  One primary focus of this investigation is to determine if the victim was in possession of any drugs other than those legally prescribed.

c.  If medications, illicit drugs, or substances thought to be illicit drugs are found at the scene, the law enforcement agency in charge of the investigation shall secure the items as evidence.  The items should not be left with the body for transport or left at a funeral home.  The items should be inventoried and a copy of the inventory or evidence receipt faxed to the Office of the Chief Medical Examiner at 624-7178.  A proper inventory of the items would include the name of the drug, the dosage, the date of prescription, the number of pills prescribed, the number of pills remaining, the physician’s name, and the pharmacy name.  If there is reason to believe that medications in the household prescribed to someone else were ingested by the victim, those medications should likewise be inventoried.  (A form for documenting this inventory is attached hereto and made a part hereof.)
d. Because in suspected drug overdose deaths, the cause of death is not readily apparent, and may not be for several weeks pending the results of the toxicology, these cases will be investigated until a point where the investigating agency and the Office of Chief Medical Examiner have determined no further investigation is necessary and/or the cause of death is determined.  The Office of Chief Medical Examiner will notify the appropriate investigating agency when the cause of death has been determined. 

V.  Public Statements.  Public statements released in homicide or suspected homicide cases are released under the authority of the Office of the Attorney General.  The applicable Criminal Investigation Division may release information in these cases after consultation with the Office of the Attorney General and the Office of the Chief Medical Examiner.

A. The following types of information should not be released:

1. Information as to the character or reputation or prior criminal record or mental health history of an accused person or a prospective witness.

2. Admissions, confessions, or a statement or alibi attributable to any accused person, except as otherwise contained in a public record.

3. The performance or results of tests or the desire, agreement, or refusal of the accused or any potential witness to take or perform a test.

4. Statements or information concerning the credibility or anticipated testimony of prospective witnesses.

5. The possibility of a plea to the offense charged or to a lesser offense, or other disposition.

6. Opinions concerning evidence or argument in the case, whether or not it is anticipated that such evidence or argument will be used at trial.

7. Opinions as to the guilt of the accused, the evidence, or the merits of the case.

B. The following guidelines are examples of information that may be released in death investigations.  Again, in cases within the jurisdiction of the Office of the Attorney General, the applicable Criminal Investigation Division or designated agency will handle releases. 

1. The identity of the decedent, if confirmed and not in question, may be released after family or next of kin has been notified.  If there is any question as to the identity, the information may not be released without authorization of the Office of Chief Medical Examiner.

2. Information regarding the cause and manner of death may be released only with authorization of and after consultation with the Office of Chief Medical Examiner and the Office of the Attorney General.

3. A description of the offense, i.e., homicide, hunting fatality, apparent suicide, suspicious death, accidental, and time and place thereof, that the investigation is in progress, and the identity of the investigating agency.

4. A warning to the public of any dangers.

5. A request for assistance in apprehending a suspect or assistance in other matters, provided that the information released is necessary to accomplish that purpose.

6. Except in the case of a juvenile, the name of the accused, age, residence, employment, and marital status.

7. The circumstances immediately surrounding the arrest, including the time and place of the arrest, resistance, pursuit, possession and use of weapons.

8. The substance or text of the charge, such as a complaint, indictment, information, and where appropriate, the identity of the complainant.

9. Information contained in a public record, stated so as to attribute the information to public record.

10. The scheduling or result of any step or action in the judicial proceeding.

Dated:  November 25, 2009



_______________________








JANET T. MILLS








Attorney General
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INVESTIGATION OF DEATHS
Office of the Chief Medical Examiner

1-800-870-8744

(The toll free number for the OCME is for law enforcement only, and should not be given to others.)

Central Maine RCC




1-800-452-4664
Criminal Division – Office of the Attorney General

William Stokes – Chief – Office 626-8571 – Home 622-6197 – Pager 580-2999 – Cell 441-0014

Andrew Benson – Office 626-8567 – Home 654-2840 – Pager 580-2973 – Cell 399-9399

Lisa Marchese – Office 626-8508 – Home 829-4432 – Pager 580-2969 – Cell 831-9145

Leane Zainea – Office 626-8514 – Home 338-2611 – Pager 580-2970 – Cell 491-7875

SPECIAL CIRCUMSTANCES

FIRE AND EXPLOSION DEATHS



1. Contact Office of the State Fire Marshal by calling Central Maine RCC.



2. Contact Office of Chief Medical Examiner.

HUNTING DEATHS



1. Contact State Warden Service by calling Central Maine RCC.



2. Contact Office of Chief Medical Examiner.

DEATHS WHILE IN CUSTODY OR CONFINEMENT

(Jail, Holding Facility, Correctional Institution)



1. Contact Criminal Investigation Division by calling Central Maine RCC.



2. Contact Office of Chief Medical Examiner.



3. Contact Department of Corrections:

Ralph Nichols – Office 287-4392 – Pager 750-2423 – Cell 441-6700 – Home 622-9609

WORKPLACE DEATHS

Contact Office of Chief Medical Examiner.

(The Office of Chief Medical Examiner will contact the Attorney General’s Office.)

POLICE-INVOLVED DEATHS

Brian MacMaster – Office 626-8520 – Home 582-4870 – Cell 441-0671 

or

Call Central Maine RCC

DRUG OVERDOSE DEATHS OR SERIOUS BODILY INJURY



1. Contact Office of Chief Medical Examiner.



2. Contact MDEA District Supervisor by calling Central Maine RCC.


	NAME OF DRUG*
	DATE ISSUED
	NUMBER

ISSUED
	NUMBER PRESENT
	PRESCRIBED DOSAGE
	PHYSICIAN
	PHARMACY

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	




SOURCE:  Maine Office of Chief Medical Examiner.  
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1.1.0





This unit of instruction is an overview of the problem of drug overdose deaths and the basics of investigating these specific crimes including mandatory notifications, scene investigation, evidence collection and determining potential charges for those who furnish drugs to an overdose victim. 








After this unit of instruction the student will be able to accomplish the following objectives as outlined in this lesson:








Discuss the current trends related to drug overdose deaths.





Identify officer responsibilities under the A.G.’s Death Investigation Protocol  involving violent, unnatural, unexplained, suspicious, or suspected deaths.





Identify officer responsibilities under the A.G.’s Death Investigation Protocol involving possible suicide.





Identify officer responsibilities under the A.G.’s Death Investigation Protocol involving suspected drug overdose deaths or serious bodily injury.





List additional considerations for the law enforcement first responder.





Identify common indicators in a drug overdose death.





Discuss additional investigation considerations during a drug overdose investigation.





Identify proper methods for handling drug evidence.





List the appropriate criminal statutes that may apply in a drug overdose case.





Identify special considerations when investigating a drug overdose death.
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I.    Overview 





 Discuss with the class the fact that this class is a mandatory   


 training topic for the 2010 training year.  The lesson will provide an overview of the increase in drug overdose deaths in Maine and the basics of investigating these types of situations.  A mistake made by inexperienced investigators is to assume that another drug user went too far and not look at the potential for a criminal investigation.  Whether illicit or prescription drugs, a through investigation could lead to a criminal charge for furnishing the drugs that caused the death.  


   


      Goals and Objectives





Discuss the current trends related to drug overdose deaths.


Identify officer responsibilities under the A.G.’s Death Investigation Protocol:  involving violent, unnatural, unexplained, suspicious, or suspected deaths.


Identify officer responsibilities under the A.G.’s Death Investigation Protocol involving possible suicide.


Identify officer responsibilities under the A.G.’s Death Investigation Protocol involving suspected drug overdose deaths (or serious bodily injury).


List additional considerations for the law enforcement first responder.


Identify common indicators in a drug overdose death.


Discuss additional investigation considerations during a drug overdose investigation.


Identify proper methods for handling drug evidence.


List the appropriate criminal statutes that may apply in a drug overdose case.


Identify special considerations when investigating a drug overdose death.





II.    Current Trends in Drug Overdose Deaths





Information summarized from testimony to the Senate Judiciary Subcommittee on Crime and Drugs by Leonard J. Paulozzi, M.D., of the National Center for Injury Prevention and Control, Centers for Disease Control & Prevention (CDCP)





     A.   From the years 1999 through 2005 the CDCP reports alarming  


           increases in the number of, and in trends related to,  drug 


           overdose deaths in the United States.  





     B.  Current US mortality rates for unintentional drug overdose (not   


           including alcohol) are on the rise according to the CDCP.





           1.  “Rates are currently 4 to 5 times higher then the rates during              


                 the “black tar” heroin epidemic in the mid 70’s and more than      


                 twice what they were during the peak years of crack cocaine 


                 in the early 1990’s.”





  Traditionally deaths fell into one of three categories.


 


Narcotics were most common


   (prescription pain killers referred to as opioids, ie   


     Oxycontin, Vicodin, Methadone


Cocaine,


Heroin  





Next were “Other unspecified drugs”


Third were a group containing sedatives


Valium


Other psychotherapeutic or psychotropic drugs       





     C. Who is dying from drug overdoses





Men are still more affected then women


40 year olds more likely then 20-30 year olds


Whites have passed African Americans recently


Rural counties more so then inner cities





A white male, age 45, living in a rural county in New England is statistically more likely to die from a drug overdose death.





Why are deaths occurring from drug overdoses





Deaths are related to an increase of prescription drug use


Physician prescribing practices appears to be a factor in per capita use of opioid analgesics ie; 








According to the CDCP “ People in Maine were using four times more opioid pain killers than people in South Dakota”.


      





“For the first time in Maine, drug deaths exceeded motor vehicle fatalities during 2005, 169 highway deaths versus 176 fatal drug overdoses." (Maine Department of Public Safety 2006 Annual Report).





                          Total Maine Drug Deaths by Year





















































III.   Officer responsibilities under the A.G.’s Death Investigation        


       Protocol for suspicious deaths 





The following responsibilities are required of the first responder to the scene of a suspicious death as outlined in the Maine Office of the Attorney General, Protocol for the Investigation of Deaths”, which is included as attachment #2 in this document. 





Control of the death scene is a primary focus of these 


procedures.  Often, the medical examiner can gain valuable 


insight into the cause and manner of death, as well as the time 


of death, from viewing the scene and the body at the scene.  


Moreover, the scene is sometimes replete with subtle clues that 


could aid in the identification or discovery of the perpetrator. All, 


or a significant part, of this evidence could be lost through 


inadvertent disturbance of the scene by persons lacking the 


required expertise.


 





 The first law enforcement officer arriving at the scene of a    


        death is charged with the following duties:





Conduct a cursory search of the premises for the limited purpose of determining if there are other victims or perpetrators present.





Without disturbing the body, determine that death has in fact occurred.  If there is any evidence of life, all necessary life-sustaining measures should be initiated.





Without disturbing the scene, make a cursory examination of the scene to determine if the death is at all suspicious.  





(All deaths resulting from gunshot wounds are to be considered "suspicious" until a thorough investigation has determined otherwise.)





If the death is at all suspicious (or there is no body, but there is evidence that death may have occurred), the following procedures will be followed:





 a.   Secure and protect the scene.  The body should not be  


      moved unless the body is in immediate danger of  


      destruction or further damage.





 b.   Notifications


Superiors


Chief Medical Examiner's Office


Attorney General's Criminal Investigation Division


District Attorney.  





The Chief Medical Examiner will notify the Attorney General's Office.  If you wish, however, you may obtain the name and telephone number of the Attorney General duty officer from the Office of the Chief Medical Examiner or State Police Dispatch    enabling you to be in direct contact with the duty officer.





Record names, addresses, telephone numbers, and      other pertinent information of all persons present (they may be important witnesses) or assign another person to this task.





Maintain a timetable of all persons arriving and leaving  


     the scene.





e.  Unless circumstances require it, do not arrest or detain a 


      suspect without prior authorization of the CID detective in 


      charge or the Attorney General Duty Officer.





 f.   If the circumstances require arresting or detaining a 


suspect, do not undertake questioning of the suspect 


without first discussing this procedure with the CID 


detective in charge or the Attorney General duty officer.    


Be prepared to electronically record any statements 


volunteered or spontaneously made by the suspect.





g.   Determine if a child or children have lost both parents as 


      a result of homicide or have lost one parent and the other 


      parent has been arrested, detained or committed to a 


      correctional facility or mental health institute for an    


      offense related to a homicide, and advise CID, which is     


then responsible for notifying Maine Bureau of Child and 


Family Services at 800-452-1999, and providing the     


Bureau with the names of members of the family.





All violent deaths, suspicious or not, such as motor vehicle deaths and accidental deaths, will be reported immediately to the District Attorney and the Chief Medical Examiner.





Deaths that are NOT reportable.  If a death is not suspicious, the death need not be reported to the Office of the Chief Medical Examiner if there is a physician capable of certifying a death as due to natural causes.








IV.    Officer responsibilities under the A.G.’s Death Investigation        


         Protocol for possible suicides





               Possible Suicide.  When the circumstances of death suggest   


       a possible suicide not involving a person in custody or             


         confinement, the investigating officer should first call the     


         Office of the Chief Medical Examiner to report the event.





A.   The officer should make an initial evaluation of the scene to   


      determine whether the following indicators of intent are  


      present:





Suicide note or other materials clearly indicating the decedent’s desire or expectation of death (e.g., will).





Friends or relatives who can state that there has been


                recent or previous suicide attempts.





     3.    Friends, relatives, physicians who state the decedent    


            had recently disclosed suicidal thoughts.





        4.   Recent diagnosis of significant disabling medical    


              disorder or chronic severe medical or mental illness.





        5.   Recent significant change in personal circumstances


              such as financial loss, divorce, or other catastrophic  


              event.





B.    If two or more of the above factors are present, the case should be investigated according to departmental procedures and the procedures outlined in this protocol. The investigating officer should be present during the 





       examination of the decedent by the local medical examiner 


       and must ensure that a blood kit for toxicology testing is  


       available.





If the investigating officer has any suspicion regarding the circumstances OR if there are not at least two of the above factors present, the officer should speak directly with the Chief Medical Examiner or Deputy Chief Medical Examiner on call to determine the need for additional investigation.  In certain cases, due to the complexity of these investigations, the Office of the Chief Medical Examiner may request that the Criminal Investigation Division assist in the investigation.





If it is suspected that a suicide is the result of a drug overdose, the investigating officer should also consult section IV-G of the attached protocol.





Unless the evidence is conclusive as to suicide, the investigating officer is required to notify the Attorney Generals Criminal Investigation Division.





V.    Officer responsibilities under the A.G.’s Death Investigation        


        Protocol for suspected Drug Overdose Deaths or serious 


   bodily injury  (Section IV-G)


  


The purpose of the investigation in each case is to determine,    to the extent possible, the cause, manner and circumstances      surrounding the drug overdose, the identity of the drug          involved, and the source of the drug.  Furnishing scheduled drugs that result in the death of serious bodily injury of a person constitutes a crime*.  When a law enforcement officer responds to the scene of a death or serious bodily injury believed to have been the result of a drug overdose, the officer should follow the above protocol which is also included in Section II and III of the attached A.G.’s Protocol.





A.   In all cases, including those of apparent serious bodily   


       injury, this includes the immediate notification of the Office  


      of the Chief Medical Examiner.





B.   In all cases, including those of apparent serious bodily  


       injury, the following procedures should be followed:





If it appears that the death or serious bodily injury could  be the result of a drug overdose, the district supervisor for the Maine Drug Enforcement Agency (MDEA) shall be immediately notified and the supervisor will determine if sufficient information exists to warrant a MDEA agent  being  assigned to assist with the investigation into the source of the drug(s) suspected of causing the death or serious bodily injury.





The responding agency remains primarily responsible for all aspects of the investigation, to include proper crime scene processing and coordination with the Office of the Chief Medical Examiner (OCME).





The MDEA supervisor will immediately notify the appropriate prosecutor of the suspected overdose and the ensuing investigation. 





Note:  When the office of the OCME is notified of a suspected drug overdose, the OCME will inquire if MDEA has been notified.  If not, the OCME will direct the law enforcement agency to contact MDEA prior to authorizing release of the body. 


     


In all suspected drug overdose cases, a thorough scene investigation and victimology should be conducted in an attempt to determine the cause, manner and circumstances surrounding the overdose.  This should include:





witness statements


inventory of any drugs or drug paraphernalia


information about the deceased’s medical or           


          mental health history,


identification of all known treating physicians.





One primary focus of this investigation is to determine if the victim was in possession of any drugs other than those legally prescribed





              3.  If medications, illicit drugs, or substances thought to be illicit     


                   drugs are found at the scene, the law enforcement agency 


                   in charge of the investigation shall secure the items as 


                   evidence.  The items should not be left with the body for 


                   transport to the funeral home.  The items should be 


                   inventoried and a copy of the inventory or evidence receipt 


                   faxed to the OCME at 624-7178





                   A proper inventory of items would include;





Name of the drug


 Dosage


Date of Prescription


Number of pills prescribed


Number of pills remaining


Physicians name


Pharmacy name





If there is reason to believe that medications in the household prescribed to someone else were ingested by the victim, those medications should likewise be inventoried





Because in suspected drug overdose deaths, the cause of death is not readily apparent, and may not be for several weeks pending the results of the toxicology, these cases will be investigated until a point where the investigating agency and the OCME have determined no further investigation is necessary and/or the cause of death is determined.  The OCME will notify the appropriate investigating agency when the cause of death has been determined.





 





VI.  Additional Considerations for the first Responder:





      Although the Attorney Generals Protocol for the Investigation of    


      Deaths provides guidance for first responders, these additional 


      factors should be considered.





     A.    Responding to the scene


  


Make observations on the way to the scene





Take mental notes of those observations





Be mindful of officer safety





Evaluate any potential bio/chemical hazards


Evaluate weapons threat assessment


      c.   Evaluate fire, gas leaks, electric hazards





Determine and limit the number of officers needed to 


      control the scene





Determine what special items are needed beyond the  


      required notifications. (K-9, Personal protection gear) 








  B.   Secure the scene


                 


Ensure that the scene is secure for officer safety 





Conduct the preliminary assessment of the scene to determine the scene perimeter and extend it to ensure the boundary encompasses the entire scene 


    


Rule of Thumb: Extend the scene beyond the scene boundary to enable preservation of evidence that may not be appreciated or realized at the preliminary stage.





Limit and record those accessing the scene and document                           


     officials function within the scene 





Consider using a crime scene entry log where each person must sign into the scene while indicating the times of entrance and departure.  A  written report detailing your actions at the scene is also required for the lead investigator.





Safeguard the scene from weather, animals, traffic 





Secure all pets away from the crime scene





Ensure that pets will not contaminate any evidence


Secure pets in an area not needed for crime scene processing


Contact family or the local Animal Control Officer for assistance if deemed necessary.





              6.   Notes:   Time to take initial notes on factual observations  


                    (all notes are discoverable).Observe and note the basic 


                    factors:





Time of call, arrival, narrative/description


Basic sketch


Weather/temperature


Doors open or locked


Lights on or off





C.   Right to Search the Scene


             


             Do you have a legal right to be here?


   


           1.  Consent search


2.   Exigent circumstances


Public property


Medical Examiner authority to determine cause and 


            manner of death


       


VII.   Common indicators in a drug overdose death





                 A.    Proximity of drugs and paraphernalia to the body





Prescription pill bottles


                      


Name of the person that the drug was prescribed to


Name of the drug


Dosage


Date of Prescription


Number of pills prescribed


Number of pills remaining


Physicians name


Pharmacy name and phone number





              2.    Needles – Syringes 





Use caution when handling (Biohazard safeguards)


Needle may still contain some of the drug


Evidentiary value for both Drug type and DNA





Baggies - Small plastic baggies that may contain product  or may contain residue





Spoons - Often will be bent, scorched, and have residue    


      on them


                                   


Pipes - Often will have burnt ends and may contain 


Residue





   6.     Straws - Straws or hollowed out pens used to snort drugs            


           that may contain residue





B.    Check for injection sites





Check for obvious needle or track marks on the victim


Check between fingers and toes and under nail beds


Look for scaring under fingernails


Look for “back doors” loose scabs lifted to inject drugs





C.    Check for Ingestion sites





Look for signs of ingestion around mouth and lips


Examine inside nostrils and mouth for drug residue





D.   Other indicators





Check for burns on hands, lips or mouth


Subject drug history


Witness statements


   


VIII.   Investigation Considerations.





Witnesses





 Separate all witnesses from each other





 Record names, phone numbers, addresses, relationship to   


Victim.


 


 Check with the lead investigator or the OCME, before  


       soliciting statements from witnesses or suspects





Check for inconsistencies in statements





Keep in mind that while investigating these cases, potential witnesses, friends and associates of the overdose victim may be users and dealers themselves and will not want to get in trouble or loose their source for drugs.


         


B.     Processing the scene





In all suspicious death cases the Attorney Generals Office will designate either the Portland Police or Bangor Police Departments Criminal Investigation Unit within those cities, or the Maine State Police Criminal Investigation Division for all other areas, to respond to and process the scene.  The first responder will initially evaluate and secure the scene until directed otherwise.      








     When MDEA is required to be contacted to assist with a drug overdose investigation, their role will be to investigate the source of the drug(s) suspected of causing the death or serious bodily injury.  The investigating agency will be responsible for processing the scene





       C.    Photographing evidence





In most situations the investigating agency will be photographing the scene unless there is an immediate    hazard of destruction of the evidence and photographing of that evidence will preserve an image of it. (fire, heavy rain, snow) If you are responsible for photographing the scene you should follow your agency policy for photographing evidence or refer to chapter 14 in the Law Enforcement Officers Manual (LEOM)





   IX.   Handling Drug Evidence





                    Information in this section was obtained from the 


                    2008-2010 LEOM chapter 23





        A.   Prior to collection





Photograph in original location





Explore the possibility of latent prints





Check containers carefully





rigged to destroy evidence


rigged to injure officers





             4.    While handling drug evidence, keep your hands away from      


                    your mouth as drugs may be poisonous or contaminated.


 


  5.   Take comprehensive notes





amount


description


location found


pertinent measurements


any markings on tablets, capsules, containers 


                     


       


  B.   Collection procedures





Preserving samples





Prevent contamination


Avoid damage


Guard against loss or theft





 The specimen should arrive at the lab in exactly the same condition as when it was first obtained


                  


If only a small amount of drug evidence can be recovered, the officer should not conduct a field test by treating the evidence with chemicals.  This testing contaminates the specimen and prevents accurate lab analysis.





Preserving containers for shipping





a.   If drugs are submitted in their original container,   


      ensure it is properly closed and place the container 


      within another package.





b.   If drug evidence is removed from the original 


      container for repackaging,  retain the original 


      container as evidence.





         C.   Packaging procedures





Choose a container that will guard against damage.





Heavy plastic bag


Plastic bottle with secure top    





Avoid contamination, ensure containers are clean / dry.





Should be approximate size of materials submitted.





Drugs in small packages should be sealed, labeled and enclosed within a larger plastic bag.





Tablets, pills, capsules should be placed in plastic bottles.





Hypodermic needles should be packaged in a clean, dry soda bottle or sharps container clearly marked Biohazard.





Liquids should be left in original container and sealed.





Marijuana joints should be placed in small, sturdy plastic bags.





LSD evidence should be recovered in its original package, if possible.  Exposure to any other substance or material may render the specimen useless for testing purposes.





Small fragmentary specimens should be placed in a druggist fold.  Place the druggist fold in a sealed plastic bag.





To avoid contamination, the officer should put each type of drug in its own container





          D.  Sealing of containers





                 1.   Seal the container so that no access to the evidence 


                       may be gained without irreparably damaging the 


                       container or the seal.  This ensures that any attempt to 


                       tamper with the evidence will be immediately detected.





 2.   Red tamperproof evidence tape may be used





 3.   Large bags or boxes may be secured with string, rope, 


       wire, tape





 4.   Once the seal is affixed, the officer should write their 


       name or badge number on the seal








Marking Evidence





The proper marking of evidence and recorded notes will boost the effectiveness of the officers testimony during trail





Attach the label or tag to the container.





Mark evidence as soon as it is removed.





Record all info in notebook to include;





 Officer name


Date and time of recovery


Case number and defendants name


Nature of contents


Condition of evidence


Location of evidence at time of recovery





If the evidence is taken from a certain suspect,    


        vehicle, address, include this info also


    


This is just one example of the format for an evidence tag 





Example:    Officer initials and item number       MAL-1


                    Date and Time                             2-2-08 1300 hrs


                    Description               1-12oz Coors beer can empty


                    Where                       Smith residence office floor


                    Case #                                        SPL08-0025      


 


         F.   Chain of Custody





Chain of Custody is the documentation of evidence collection and possession of evidence throughout the investigation process to include the trial and post trial process.  The officer must be able to provide an account of the evidence during this process.  





                1.   Procedures for establishing chain of custody





Limit the number of individuals who handle the evidence





Complete chain of custody logs to include





To whom the evidence was given


Time and date of transfer


Reason for giving the evidence


 When, and by whom it was returned


 The lab number assigned if available


      


                        c.  Review your agency’s policy on evidence 


                             locker/room and removal/ transport policies





 A sample “Continuity of Evidence Form” is located in chapter 23 of the LEOM  





X.   Criminal Statutes that apply to Drug Overdoses


       


Aggravated Trafficking in Scheduled Drugs – 17.A.1105-A





A person is guilty of aggravated trafficking in a scheduled drug if the person violates section 1103, and:








MRSA 17-A ss1103  (intentionally or knowingly traffics in what the person knows or believes to be a scheduled drug, which is in fact a scheduled drug)





1.  (1105-A-1-K) Death is in fact caused by use of that  


     scheduled drug and the drug is a schedule W drug. 


     Class A crime





2.  (1105-A-1-L) Serious Bodily Injury is in fact caused by  


     use of that scheduled drug and the drug is a 


     schedule W drug   Class B Crime





Aggravated Furnishing in Scheduled Drugs – 17.A.1105-C





A person is guilty of aggravated furnishing of a scheduled drug if the person violates section 1106, and





MRSA 17-A ss 1106 (intentionally or knowingly furnishes what the person knows or believes to be a scheduled drug, which is in fact a scheduled drug (see list of drugs under sub 1106)





Death is in fact caused by use of that scheduled W drug – Class B crime (see affirmative defense in subsection           1105-C-1-K)





Serious Bodily Injury is in fact caused by use of that scheduled W drug    Class C crime (see affirmative defense in sub 1105-C-1-K)





Unlawful Possession of Scheduled Drugs – 17A.1107-A





A person is guilty of unlawful possession of a scheduled drug if the person intentionally or knowingly possesses what that person knows or believes to be a scheduled drug, which is in fact a scheduled drug








XI.   Special Considerations that apply to Drug Overdose deaths





      A.   Public Statements.  





              Information obtained from the Attorney Generals Death


              Investigation Protocol, section 5.





Public statements released in homicide or suspected homicide cases are released under the authority of the Office of the Attorney General.  The applicable Criminal Investigation Division may release information in these cases after consultation with the Office of the Attorney General and the Office of the Chief Medical Examiner.





         The following types of information should not be released:


 


Information as to the character or reputation or prior criminal record or mental health history of an accused person or a prospective witness.





Admissions, confessions, or a statement or alibi attributable to any accused person, except as otherwise contained in a public record.





The performance or results of tests or the desire, agreement, or refusal of the accused or any potential witness to take or perform a test.





Statements or information concerning the credibility or anticipated testimony of prospective witnesses.





The possibility of a plea to the offense charged or to a lesser offense, or other disposition.





Opinions concerning evidence or argument in the case, whether or not it is anticipated that such evidence or argument will be used at trial.





Opinions as to the guilt of the accused, the evidence, or the merits of the case.





     The following guidelines are examples of information that may be released in death investigations.  Again, in cases within the jurisdiction of the Office of the Attorney General, the applicable Criminal Investigation Division or designated agency will handle releases. 





The identity of the decedent, if confirmed and not in question, may be released after family or next of kin has been notified.  If there is any question as to the identity, the information may not be released without authorization of the Office of Chief Medical Examiner.








Information regarding the cause and manner of death may be released only with authorization of and after consultation with the Office of Chief Medical Examiner and the Office of the Attorney General.





A description of the offense, i.e., homicide, hunting fatality, apparent suicide, suspicious death, accidental, and time and place thereof, that the investigation is in progress, and the identity of the investigating agency.





A warning to the public of any dangers.





A request for assistance in apprehending a suspect or assistance in other matters, provided that the information released is necessary to accomplish that purpose.





Except in the case of a juvenile, the name of the accused, age, residence, employment, and marital status.





The circumstances immediately surrounding the arrest, including the time and place of the arrest, resistance, pursuit, possession and use of weapons.





The substance or text of the charge, such as a complaint, indictment, information, and where appropriate, the identity of the complainant.





Information contained in a public record, stated so as to attribute the information to public record.





The scheduling or result of any step or action in the judicial proceeding.








B.      Potential to develop Confidential Informants





If the subject who overdosed lives, a drug agent can work with them to get a buy in on the dealer.





If you can find the subject’s dealer, that dealer may give up their dealer, and allow drug agents to find the “big fish”.





Ending the dealing of illegal drugs will reduce crime and save lives.





Conclusion





Review goals and objectives with the class for understanding





Criterion Test Questions can also be reviewed with the class to check for understanding





Check with class for any questions or comments
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Total Drug Deaths by Year
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Review with class































































































L.O.# 1.1.1





� HYPERLINK "http://www.hhs.gov/asl/testify/2008/03/t20080312b.html" ��http://www.hhs.gov/asl/testify/2008/03/t20080312b.html�
















































































Check with class for responses















































CDCP report











MDPS 2006 annual report

















Source:  Maine Office of the Chief Medical Examiner. 
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ATH #1 AG Protocol














How many officers in the class have investigated a drug overdose injury or death


































































































ATH # 2 Contact Numbers 














State Police Dispatch contact 1-800-452-4664





Office of the Chief Medical Examiner contact 1-800-870-8744

















































































































LO# 1.1.3



































If the legal authority exists, consider checking answering machines and cell phones at the scene which may have potential evidence.














































































































LO# 1.1.4














*Aggravated Trafficking 





Death  17-A 1105-A (1)(K)


Serious PI -1105-A (1) (L)





* Aggravated Furnishing 





Death 17-A 1105-C (1)(k) Serious PI -1105-C (1)(L)






































Contact MDEA duty officer through S.P. RCC 1-800-452-4664


































































































Funeral homes traditionally ended up with the drugs with no proper way to dispose of them





OCME Fax 624-7178





ATH 3 Drug Evidence   


           Inventory Form














Check in garbage containers and look for hideaway containers and film canisters for possible drugs









































LO# 1.1.5































































































It is difficult to enlarge the scene after the public has accessed the perimeter























































































































LO# 1.1.6








Poison Control may be of assistance in identifying pills that are not in prescription bottles











See attachment 3: Drug Evidence Inventory Form 

























































































Some victims may exhibit foaming from the mouth or “purging”, although this is not an exclusive sign in overdose victims 








LO#1.1.7





LEOM Ch 14




















See AG Protocol (section III-A-3-f)











Other items of evidence may be present that are not drug related.  These items may lead to identification of other suspects 








Secure electronic devices as evidence (cell phones, cameras)

































































LO# 1.1.8





LEOM Ch 23
































Outdoor marijuana grow
















































































LEOM Ch 23













































































































































































































































































































































































LO 1.1.9























Review MRSA Title 


17-A for a complete listing of violations








































































































LO 1.1.10











Review your agency policy
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OFFICE OF THE CHIEF MEDICAL EXAMINER





DRUG/MEDICATION INVENTORY
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Officer: _________________________


Agency: _________________________


Case #:  _________________________


Date:      _________________________


Rec’d from: ________________________

















� 15 M.R.S.A. § 101-B


� 15 M.R.S.A. § 103


� 34-B M.R.S.A. § 3862


� 17-A M.R.S.A. § 203(1)(C)


� 22 M.R.S.A. §§ 3025 & 3028


� Aggravated Trafficking – Death – 17-A M.R.S.A. § 1105-A(1)(K) [Class A]; Serious Bodily Injury - § 1105-A(1)(L) [Class B]


  Aggravated Furnishing – Death – § 1105-C(1)(K) [Class B]; Serious Bodily Injury – § 1105-C(1)(L) [Class C]
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