
















 

 
 

 
 

 

 
February 10, 2010 
 
 
To: Commissioners, Maine Land Use Regulation Commission  
cc:  Marcia Spencer-Famous, Catherine Carroll  
 
Re:  Joint comments on draft guidance document for expedited area expansion petitions  
 
 
To the Commission: 
 
The Appalachian Mountain Club, Maine Audubon Society and the Natural Resources Council of 
Maine submit the following joint comments on the guidance document Guidelines for the Review 
of Petitions for the Addition of Lands to the Expedited Permitting Area for Wind Energy 
Development (January 25, 2010 draft). 
 
Overall the draft document accurately reflects the concepts suggested to the Commission by our 
organizations in our joint letter to the Commission of December 11, 2009, as well as by the 
diverse group of invited panelists that addressed the Commission on December 16, 2009.  We 
appreciate that the staff found these ideas of merit. 
 
We offer the following specific suggestions to further refine the guidance on the three criteria: 
 
Criterion 1 
 
We strongly concur with the draft guidance that the petition process should not be used to add 
new sites to the expedited area, but should be limited to adjusting the expedited area boundary 
around sites that lie partially within and partially outside of the area.  We also support the 
concept that sequential petitions should not be allowed, that is, that an expansion area granted by 
petition should not be used as the basis to grant further expansion beyond the original petition. 
 
We do not recommend including a specific percentage (as suggested by the optional language in 
brackets) due to the fact that it may be an incentive to developers to expand that portion of the 
project area within the expedited area beyond that which is realistically or economically 
developable in order to ensure that the percentage requirement is met (essentially “gaming the 
system”).  However, we agree that some further guidance is warranted.  We support the language 
suggested by one of the Commissioners to the effect that a “significant” or “substantial” portion 
of the suitable project area be within the expedited area.  This would allow the Commission 
flexibility to make appropriate judgments about individual cases.  However, the guidance 
document must make clear that it is not appropriate to add by petition project areas that lie 



substantially outside the expedited area.  Merely having a small “toehold” within the expedited 
area must not provide a sufficient basis for granting an expansion petition. 
 
Criterion 2 
 
As we articulated in our previous comments on the statutory criteria, we believe the primary 
interpretation of this criterion relates to Maine’s overall “progress toward achieving the state 
goals.”  An additional consideration in considering a proposed expansion’s “importance” is the 
relationship between benefits and impacts.  Although this consideration is articulated in the draft 
document, we suggest—for the reasons described below—the second and third bullets be 
replaced with the following: 
 

• The relative value or productivity of the wind resource in the petition area; 
• Any opportunity the project presents to allow for greater utilization of existing 

infrastructure. 
 
We do not believe this criterion calls for a detailed or rigorous cost-benefit analysis (which might 
be implied by the fourth bullet.)  Such an analysis is likely to be unnecessarily burdensome on 
the Commission and other parties, especially since a petition for expansion will not contain 
precise information about benefits and costs. 
 
In addition, the Wind Power Act was clear about some of the public benefits of and need for 
wind power.  We recommend that the guidance document make reference to those legislative 
findings and avoid evaluations or questions that rehash those matters.  For example, the 
Commission should avoid protracted investigations into the economic viability of wind power, 
the existence of emission or energy benefits, or the general desirability of further wind 
development in Maine.  Instead we support a set of guiding questions or characteristics that will 
help the Commission and other parties identify petitions which offer a relatively good (or bad) 
balance of impacts and benefits.1 
 
Finally, we accept that LURC may seek expert opinion from the Public Utilities Commission.  
However, it must be made clear that such expert opinion would be limited to providing the 
background information that LURC would use to make its decision.  The PUC has neither the 
statutory mandate to consider, nor the expertise to evaluate, the balance between renewable 
energy benefits and potential natural resource impacts.  Although we respect the fact that the 
Commission may feel challenged to evaluate the technical aspects of those renewable energy 
benefits—thus the justification for seeking PUC opinions and the desirability of sharing expertise 
across agencies—the responsibility for striking that balance lies with LURC. 
 
 
 

                                                 
1 Thus asking whether or not a project might allow for efficient use of existing transmission infrastructure should not 
preclude a project that will require a new transmission line, nor should it require a detailed analysis of how much 
capacity is on existing lines. Asking whether or not the land has good wind productivity should not preclude a 
project with average winds, nor should it require a detailed analysis of wind speeds and capacity factors. 
 



Criterion 3 
 
We believe the guidance provided for this criterion is appropriate.  We are strongly supportive of 
the concept implied in the last sentence of this section – that while the statute specifically refers 
only to the “principal values and goals” of the CLUP, the entire document (and most importantly 
the policies set forth in a range of areas) informs how the Commission interprets its 
responsibilities relative to the principal values and goals.  Maintaining this concept in the final 
guidance document is critical. 
 
In addition, we believe that this criterion is the appropriate place for the Commission to consider 
the cumulative impact of the proposed expansion in combination with other existing or proposed 
projects.  As the second criterion examines the cumulative benefit of the proposed project toward 
meeting the state’s renewable energy goals, it is appropriate to balance this with an examination 
of the cumulative impact of multiple projects. 
 
We thank you for the opportunity to present these comments.  If you have any questions please 
feel free to contact us. 
 
Sincerely, 
 

 
David Publicover 
Appalachian Mountain Club 

 
Jody Jones 
Maine Audubon Society 

 
Dylan Voorhees 
Natural Resources Council of Maine 
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From: Harley Lee [harley@endlessenergy.com] 
Sent: Wednesday, February 10, 2010 3:07 PM 
To: LURC; Spencer-Famous, Marcia; Horn-Olsen, Samantha 
Subject: RE: LURC: Draft Guidance Document on Expanding the Expedited Permitting Area for Wind 
Energy Development 
Dear Samantha,
 
Thanks for the opportunity to comment on your draft guidance document. Here are my thoughts:
 

It is not the Commission’s intent to use the rulemaking process to add broad areas, 
such as entire ridgelines, to the expedited area as changes on this scale are properly 
referred to the legislature for consideration. 

 
If the intent of adding to the expedited permitting area is to expedite and encourage more wind 
development, then precluding the addition of a whole ridge could be counterproductive. It is the 
ridges where the wind is. Precluding the addition of a whole ridge is precluding wind energy. I 
don’t remember seeing any language in the legislation limiting the areas to be added by LURC. 
 

Some adjustment to the expedited area boundary may be needed in instances where a 
potential project falls partially within the expedited area and partially outside of it. 
The Commission will evaluate the proportion of the project that will fall within the 
expedited area and any other relevant information. [optional % language: In general, 
the Commission will expect that at least 50% of a proposed project will lie within the 
area originally designated as expedited by the Maine Legislature.]

 
This language also seems to have little basis in the original legislation. It seems to be arbitrary 
and counterproductive to adding wind energy. A whole project could be located adjacent to an 
existing expedited area.
 

The Commission interprets the phrase “important to meeting the state goals for wind 
energy development” to mean that projects that have a limited potential for energy 
generation and disproportionate impacts on public resources in the state are not 
important to meeting the state goals for wind energy development. In contrast, projects 
that have the potential for exceptional power generation may be “important” even 
though they may have disproportionate impacts on public resources. In evaluating 
whether a proposed expansion is important to meeting the state goals for wind energy 
development, the Commission will consider the following factors: 

 
•         The progress the state has made in achieving the goals set forth in § 3404; 
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•         The project’s potential for energy generation; 
 

•         The viability of the proposed project, including the availability of transmission 
lines to transfer the generated electricity, the quality of the wind resource, and 
other relevant information; and 

 
•         The impact to public resources and, if applicable, public infrastructure vs. the 
energy likely to be generated by the proposed project and the associated public 
benefits. Evaluation of the impact to public resources will include, in part, an 
identification of important natural, recreational, scenic, archaeological and historic 
resources in the area. 

 
These suggestions seem like good public policy…weighing the benefits vs. impacts of a proposed 
addition. 
 
Thanks again for the opportunity to comment. 
 
 
 
Harley Lee
Endless Energy Corporation
57 Ryder Road 
Yarmouth, Maine 04096
voice: 207-847-9323
fax: 207-846-6081
web site: www.endlessenergy.com 
harley@endlessenergy.com 

From: Lapointe, Jeannine [mailto:Jeannine.Lapointe@maine.gov] On Behalf Of LURC 
Sent: Monday, January 25, 2010 4:34 PM 
To: undisclosed-recipients: 
Subject: LURC: Draft Guidance Document on Expanding the Expedited Permitting Area for Wind Energy 
Development
 
BCC’d to Wind Power Rule Revision interested parties
 
LURC: Draft Guidance Document on Expanding the Expedited Permitting Area for Wind Energy 
Development
 
The following link will take you to our website where you will find our posting dated January 25, 2010 
regarding the “Draft Guidance Document on Expanding Expedited Wind Areas” which will also be 
presented for discussion at the LURC February 3rd Commission Meeting.  As indicated in the 
Notice of Agency Rulemaking, public comments on the draft Guidance Document are being 
solicited until the close of business on February 10th.  Based on the discussion at the February 3rd 
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Commission Meeting and public comments received until February 10th, a revised draft 
Guidance Document will be brought back to the Commission for decision at our March 3rd 
Commission meeting.   All comments should be directed to Samantha Horn Olsen at samantha.
horn-olsen@maine.gov, or 22 State House Station, Augusta Maine 04333-0022.
 
http://www.maine.gov/doc/lurc/projects/Transcanada/Transcanada.shtml  
 
 

Jeannine Lapointe 
Secretary Associate 
Maine Land Use Regulation Commission 
22 State House Station 
Augusta Maine 04333-0022 
(207) 287-2632  
www.maine.gov/doc/lurc 
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Samantha

Samantha
 
Thank you for sending the draft guidance document.  The following are my comments on Criterion 2.  The 
PUC would be pleased to provide assistance to LURC on matters within its expertise.  We would be able 
to provide assistance with the first 2 bullets.  Regarding the 3rd bullet, we can provide assistance on 
access to transmission, transmission costs, and electricity price forecasts.  However, we do not have any 
particular expertise in project development costs or wind resource quality.  Finally, the PUC would have 
little to offer on the forth bullet.
 
Please let me know if you need further feedback.
 
Mitch
 
-----Original Message-----
From: Horn-Olsen, Samantha
Sent: Wednesday, February 03, 2010 11:02 AM
To: Tannenbaum, Mitchell
Subject: Meeting Agenda
 
Mitch,
 
I wanted to make sure that you have seen this draft guidance document about expanding the expedited 
area for wind power, since it states that the Commission will ask the PUC for comments on one of the 
criteria in particular.  If you look at the link,which is to the Commission agenda, you'll see two attachments 
for that item which are relevant.
 
Public comment is open until the 10th and then I'll rework it again.  Can you take a look and give me your 
thoughts, particularly about PUC's role?
 
Thanks,
 
Samantha
 
 
http://www.maine.gov/tools/whatsnew/attach.php?id=84615&an=1
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