'STATE OF MAINE
BOARD OF LICENSURE IN MBDICINE

In re: ' | | .)

Timothy J. Wiegand, M.D. . -~ ) CONSENT AGREEMENT

- Complaint No. CR10-454 )

" This document isa Consent Agreement effective when 51gned by all partles, regardmg
“the license to practice medicine in the State of Maine held by Timothy J. Wiegand, M.D. The
effect of this Consent Agreement is to-impose discipline upon the license to practice medicine in

. the State of Maine of Timothy J. Wiegahd, M.D. The parties to the Consent Agreement are:
- Timothy J. Wiegand, M.D. (*Dr. Wiegand™), the State of Maine Board of Licensure i Medicine

(“the Board™) and the State of Maine Department of the Atlorney General (“the Attorney

General”). This Consent Agleement 15 entered into pursuant to 10 M.R.S. § 8003(5) and
I2MR.S. § 3282—A :

' ‘ . STATEMENT OF FACTS

_ 1. At all times relevant to this Consent Agreement, Dr. W1egand was a: physwlan
: hcensee of the Board. The Board first issued Dr. Wicgand a medical license. on June 27, 2008,
~ Dr. Wiegand specializes in Medical Toxicology. During the time that Dr. Wlegand practiced in
- Maine, he kaed for Maine Medlca} Center (MMC). :

2. On July 22, 2010 Detectwe Peter P. Lizanecz of the State of Malne Ofﬂce of
Attomey General was contacted by a Special Agent of the United States Office of the Inspector
General who provided information that Dr. Wiegand appeared to be writing prescriptions for
. large amounts of controlled substances for a family member that were all filled at & single
pharmacy. Detective Lizanecz contacted the pharmacy identified by the Special Agent,
confirmed that Dr. Wiegand had been writing prescriptions for narcotics for his wife, and
obtained a copy of the pharmacy’s patient profile for Dr. Wiegand’s wife. That profile indicated
that Dr. Wiegand prescribed Oxycodone, Oxycontin, Hydromorphone and other controlled
substances to his wife. In addition, Detective Lizanecz obtained information from the Maine
Prescription Monitoring Program and the single pharmacy, which also conﬁrmed that Dr.
 Wiegand had been prescribing large amounts of controlled substances for his w1fe ﬁom Apnl
2009 to July 2010 at this sangle pharmacy only.”

3. On September 14, 2010, the Board rewewed the 1nformat1on prov1ded by
Detective Lizanecz, and voted to issue a complaint against Dr. Wiegand’s Maine medical license
pursuant to 32 M.R.S. § 3282-A(1). The Board docketed the complaint as CR10-454. The
Board sent Dr. Wiegand the complaint, together with a copy of the investigative materials, and
requésted that he provide a written response. In addition, the Board issued a subpoena that

! The information indicated that Dr Wiegand wrote forty-six (46) prescriptions for long—actmg and short-
‘acting opioid analgesics for his wife, totalmg 4, 237 tablets. _ :
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- "requu'ed Dr. Wlegand to provide. the Board with a copy of any mechcal records he created or
maintained regardmg his Wﬁe

4, On December 6, 2010, the Board recewed a written reSponse from Dr W1egand
to complaint CR10-454-and a copy of the medical records Dr. Wiegand created and maintained .

regarding his medical treatment of his wife. In his response, Dr. W1egancl acknowledged thathe - - |

- prescribed controlled substances for his wife by issuing prescriptions to a single pharmacy only. -

Dr. Wiegand apologized for this conduct and acknowledged that he should not have provided

any treatment to or prescribed any medications for his wife.- According to Dr. Wiegand, he was
‘taken aback by the number of controlled drugs that he had prescribed for his wife when he
- reviewed the complaint information. In addition, Dr. Wiegand acknowledged that he used some

of the controlled substances that he prescribed for his wife in-order to medicate himself for .

~ various chronic injuries he sustained during years of martial arts training and competitions.

- According to. Dr. Wiegand‘ he likewise treated and prescribed controlled substances to his wife

- due to her chronic injuries from years of martial arts training -and -.competitions. Dr. Wiegand
~ stated that he began treating and prescribing controlled drugs to his wife because she did not

-have a primary care provider. Dr. Wiegand stated that he did not intend to treat his wife for
- long-term chronic pain, but believed that her pain was real and debilitating. - Dr. Wiegand

produced limited medical records regarding his treatment of his wife, which records documented .
- only seven (7) patient encounters and covered only the timeframe from April 1, 2010 to June 4, .

2010. Dr. Wiegand acknowledged that he did not create nor maintain any other medical records .

B regardmg his treatment and prescribing of controlled substances to his wife. In addition, the -

seven records produced by Dr. Wiegand were on pre-printed paper with the words “Mame o
 Medical Center Progress Note” at the top. Dr. Wiegand was employed as a physician at Maine -
‘Medical Center at the time. Dr. Wiegand ‘stated that he has stopped presciibing controlled
substances for his wife; and made an rangements for her to be treated by a primary :care physician.

According to Dr.. Wiegand, he subsequently completed contmulng medical education courses - |

regarding opioid prescribing and, since relocating his medical practice to New York, has enrolled
 inthe New York Committee on Phy31c1an s Health and the Maine Medical Professionals Health
Program to address his dependence on opioids. The Board received a letter from the New York -
‘Committee on Physician’s Health reporting that Dr. Wiegand has been enrolled in that program -
. since January 2011, and been adhering to a regimen of toxicology monitoring as well as group
- and individual therapy, and that he has been cooperatlve Wlth hls momtors, competent at his .
' workszte and comm1tted to-his recovery - - -

5, Detectlve L1zanecz subsequently obtamed a copy of the prescnpuons Dr. .
. Wiegand wrote for his wife for controlled substances. All of the prescriptions were written'on a

prescription pad with the words. “Maine Medical Center” pre-printed at the top ‘and included its L

- DEA registration number. However, all of the prescriptions written by Dr. Wiegand included his -
own name, cleatly pnnted by Dr. Wiegand, and his personal DEA registration number, which
‘was used by the pharmacy to fill all the ‘prescriptions.  According to Dr. Wiegand, he did not

have or use any other prescription pads. Further mves’ogataon revealed that Dr ergand s wife . -

. wasnota patient at Mame Medlcal Center

6_ ': On January li 2011 the Board rev1ewed complamt no. CR10—454 Followmg 1ts
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. review; the Board voted o schedule the matter for an ad]udrcatory hearrng In addrtlon the
Board authorized its assigned legal counsel to, negotiate a consent agreement in order to resolve
complamt CR10-454 wrthout hearmg :

_ 7. Thls Consent Agreement has been negotrated by end between the Boald’
) assrgned legal counsel and legal counsel to Dr. Wiegand. Absent Dr. Wlegand’s acceptance of
this Consent Agreement for discipline by signing and dating it in front of a notary and retuming -

it to the. Maine Board of Licensure in Medicine, 137 State House Station, Augusta, Maine 5 :

.‘ 04333-0137 on of before December 5 2011 the matter shall proceed to.an ad_]udrcatory hearmg
. on Det:ember 13, 2011 ‘ _ . . _ R

8. - By srgmng this Consent Agreement Dr Wregand waives, in his personal capacrty
and through legal counsel, atiy and ail objections to;-and hereby consents to-allow the Board’s:
- assigned legal counsel to ‘present this prOposed Consent Agreement to the Board for possrble
ratification on December 13,2011, In addition, Dr. Wiegand waives, in his personal capacity
o and through legal counsel, forever any arguments of bias or otherwise against any of the Board
- members in the event that the Board falls to ratrfy thIS proposed Consent Agreement '

COVENANTS

9 Dr. Wregand nelther a,dmrts nor demes the facts above However, Dr Wlegand
acknowledges that, should the matter proceed to hearing, the Board has sufficient evidence to
- find by the preponderance of the evidence that he engaged in the following acts: provided non-
_emergency medical freatment for his wife; failed to create and maintain adequate medical

records- relating to the medical treatment that he provrded 1o his wife; provided multiple written - 5

prescriptions for controlled substances to his wife; and inappropriately used some of the

controlled substances that he prescrrbed for his wife. Dr. Wiegand acknew}edges that such
- conduct, if proven at hearing, would constitute unprofessmnal conduct and grounds for drscrplrne .

_ pursuant to 32 M. R S § 3282~ A(2)(F) : . .

10 As d1sc1p11ne and i n, recognrtron of Dr. Wlegand’s aceeptance of responsrbrhty,
 his efforts to seek treatment and his commitment to refrain from the use of controlled substances

' and to mamtam a healthy and eontrnuous recovery, Dr.. W1egand agrees to:

a. Accept a REPRIMAND Dr Wregand 1s ‘hereby reprrmanded by the Board

. _'for mapproprrately treating and prescribing controlled substances for his wife; and personally -

- using some of the controlled substances that he prescrrbed for his wife. Both of these acts violate
" Principle 8.19 of the Code of Medical FEthics of the. American Medical Association, which
- generally prohibits the treatment of family members or self-treatment based upon the lack of
professronal Obj ectlvrty Dr: W1eg,and agrees never to engage n thls type of conduct agam

o b. Pay a. FINE of Three Thousand Dollars end 7 ero Cents ($3 000 00)
However payment of one half of the fine ($1,500.00) is suspended so long as Dr. Wregand
:compires with all of the terms of this Consent Agreement, including timely complétion of all
. requirements and répoits to the Board Dr. Wiegand shall ensure that he pays the unsuspended
' monetary ﬁne ($l 500 00) wrthln six (6) months followmg the executron of thrs Consent o
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, .Agreement Payment shal[ be made by certlﬁed cheek ot money order made payable to

. “Treasurer, State of Mame and be remitted to Maria MacDonald, Tnvestigator, Maine Board of

- Licensure in Medicine, 137 State House Station, Augusta, Maine 04333-0137. Dr. Wiegand
s agrees that, in the event that he fails to meet any of the reporting ot ether time requirements set

~_ out in this Consent Agreement (without having requested an extension prior to the due date and

having that request granted by the Board), the Board-may, in its sole discretion, summarrly and
* without an adjudicatory heanng, “activate” any or all of the amount of the suspended fine.. The
* Board shall notify Dr. Wiegand in writing of the activation of all or a portion of the suspended _
_fine. Dr. Wiegand agrees and understands that he must pay the amount of the fine “activated” =
by the Board within 30 days of receiving notice that the fine was-activated. Payment shall be by
- cashier’s check or money order made out to “Treasurer, State of Maine.” In addition; the parties
- agree and understand that the Board’s decision not to “activate” all or'a portion of the suspended
- fine for one instance of nencemphance with a reporting or other time requirerment does not
. constitute a waiver of the Board’s right to “activate” all or a portion of the fine regarding a -
~ subsequent instance of non-compliance. If Dr. Wiegand fails to pay an “activated” fine within
-the 30 days as provided by this section, the Board may “activate” all'or a portion.of the -
. remaining portron of the “suspended” fine. Any decision by the Board pursuant to thls seetron
N does not requlre an adjudrcatory hearmg and i 1s nen-appealable -

¢ A LICFNSE PROBATION related solely to Dr Wregand’s meetmg the'
recovery and treatment progra:m for five (5) years followmg the exeeutxen of thls
- Consent Agreement as set forth in the follomng terms .

o (1) ABS TINENCE. Dr Wlegand agrees that fellemng the executren :
b of this Consent Agreement he shall completely abstain from the use of any and all Prehrbrted

* - Substances. “Prohibited Substanees” as used throughout this Consent. Agreement shall mean:

benzodlazeprnes sedatives; hypnotics or similar drugs; opiates; alcohol; Fentanyl: morphine,

" Demerol, Vicodin, Perocet, meod, consciousness or mind-altering substanees whether illicit or .

~ hot; and all drugs which are dispensed to or prescribed for him by anyone other than a single
- primary care physrcaan/medrcal provrder approved by the Board pursuant to this Consent
- Agreement, unless the ezreumstances eonstltute a genume medlcal or- surgrcal ernergeney

(1) Prescrm‘aen Medleatren If any eontrolled drug 1is

e dlspensed or preseubed'fer Dr. Wiegand for a personal medical condltton, Dr. Wiegand or the

‘ Supemsmg Physician shall notify the Board by telephone and in writing within 48 hours or as

-~ seon thereafter as possible. This notice shall be followed by a written summary of all pertinent
circumstances, The Board shall be appnsed of all continuing pertinent circamstances regarding -

contmued use of the centmlied drug, and a wr1tten Teport | thereof shall be submrtted te the Board. |

. _ (11) 3 ‘Future Use ef Prohlblted Substanees Shall Result inLoss of
' chensure Dr. Wregand agrees and understands that any reliable evidence of his use at any time
1} the future, whether in Maine or elsewhere, of any Proh1b;ted Subst_enc_e including but not

2 For the purpose ¢ of this consent agreement the term “executlon” shal] mean the date that the final
_ 51gnature is afﬁxed to thls eonsent ag: eement = ‘ - ‘
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'hrmted to benzodlazepmes seda’oves hypnoocs oplates Fentanyi morpiune Demerol or -
- alcohol, shall constitute a violation of t]:ns Consent Agreement, which SHALL RESULT INTHE
. IMMEDIATE, INDEFINITE AUTOMATIC SUSPENSION OF LICENSURE AND PROQF
OF USE MAY RESULI IN PERMANENT REVOCATION OF LICENSURE '

o _ (2) SINGLE PHYSICIAN/MEDICAL PROVIDER Dr. Wlegand
-agrees and understands that, w1th the sole exception of medications pérmitted by the Board to be
: prescrtbed to him by his Board-approved treating - physmmn/medmal prowdel he shall only

~ obtain his presonptmn medication(s) from. a single: prlmary care physwtan/medlcal provider o

. approved by the Board. Dr. Wlegand agrees and inderstands that he will not make any unilateral .
~changes to -the medication regimen prescnbed for him by his Board approved primary- care
- 'physmmn In addition, Dr, Wiegand agrees that any and all prescriptions for medications that. -

. are prescribed to him by his Board—approved prlmary care physw}an/medloal prov;der shall be

ﬁlled by him at a smgle pharmacy

. - (3) SUBSTANCE MONITORING 3 Dr ergand understands and s
-'agrees that, for the duratlon of this Consent Agreement, he will undergo some level of substance - -

. monitoring to test whether he has used a Prohibited Substance; The monitoring shall be through

- urinalysis testing and/or blood testing, and anly other, reliable ‘method which toay later be
~developed and approved by the Board. Dr. Wiegand. 1rrevocably agrees that the Board and the

- "Maine Department of Attorney General will have full access to all test data and reports, Dr.

Wiegand shall execute any and all reledses nécessary for the Board and/or the Attomey_GeneraI o
to have full access 10 all data and reports pertalnlng to hlS SubstanCe momtormg '

(1) Superwsmg ths;clan : Dr Wlegand shall propose a

Superwsmg Physwlao (the “Supervising Physician”), who shall be approved by the Board who
“shall have ‘Dr.. W1egand pI'OVIde urine samples for testing for the presence of Prohibited

. Substances. Under no circumstances shall Dr. Wiegand fail to appear and/or prov1de a urme

_‘sample for testmg as requlred by tlns Consent Agreement

o . (11) Process Ali urine and/or biood samples shall be handled
--'.through legal eham of custody i methods All samples provzded shall be analyzed by a certified

laboratory, which reégularly handles drug monitoring tests. All samples shall be tested f(n the - SOSERTI

- presonce of Proh1b1ted Substances spec1fica11y 1noludmg but not limited to aloohol

N o ' (111) Frequencv of Urme Testmg It is Dr Wlegand’s obhgatmn:'- | .
s to ensure that all the samples are given and tests occur as specxﬁed in thls Consent Agreement o
_Testing shall be randomly scheduled. Notwithstanding any other prowsmn of this Consent

Agreement, the Board, the Supervismg Phy5101an or the Board’s agent may request Dr, Wiegand R
to submit to testing at-any time.- Failure to maintain ‘this schedule or the random nature of the . .~

- . tests shall be cause for suspensmn non-renewal of revocation of Dr. Wlegand’s Mazne medical -

N _Iicense unless proof of genume emer gent med:cal c1rcumstances (for Dr. Wiegand:or a pat1ent)

3 The substanee abuse momtormg pursuant to this Consent Agreement may, with the approval of the

E - Board, be perfolmed by the Maine Medical Professionals Health Program or other similar program - o
- approved by the Board. Dr. Wiegand has been enrolled in substatice abuse monitoring with the New York-. - -

L Committee of Physman Health and the Maine Medmal Professzonals Health Pr ogram since January 201 1



exist Wh.teh Warrant less serious d1sc:1p11na1‘y actlons belng taken by the Board For the mdeﬁmte

B period following the execution of this Consent Agreement Di. Wiegand shall provide urine =~
‘samples for testing for the presence of Pr ohibited Substances at least twice a month for as long o

. as this Consent Agreement remams in effeet and unless and untll amended

ST (1v) Renortm,q Test Results It is D1 ergand’s respons1bihty B
. to enstire that all test results are 1eported promptly to the Board : :

. (a) Immedlate Report of Poszttve Test Result Any
_ test result ev1denomg any level of a Prohibited Substance, whether by urine or other sample,-

.shall be reported to the Board by telephone and in ertmg Wlthll‘l 24 hours or as -soon thereaﬁer' -

a8 pos&uble _

(b) Reportmg Ne,qattve Test Results Wr1tten reports of

all tests shall be sent to the’ Board monthly, together with an explanatlon of the dates and times

'samples were provrded and tests made, the type(s) of tests made, and the substances tested for

- (together with detectable levels tested for), and the test results Dr Wlegand shall ensure: that all
' -.reports are made to the Board m a trmely fashlon = : :

' : L (c)_; "‘ Conﬁdenhahtv Waived Wlth regard to the Board
- and ity agerxts and any. process to be pursued by the Board, Dr. Wregand hereby waives all claims

- of confidentiality and prm]ege with respect to all tests taken and test results pursuant to this . -
-+ Consent- Agreement. . Dr. Wiegand shall execute any and aﬂ releases in order for the Board to

obtam aceess to and coptes of alI urine test results

5 S (v) Rebuttable Presumptron Ralsed bv Pomttve Test It is _' ‘-f
agreed and understood that a test ev1dencmg ‘the presenee of any Prohibited Substance, shall -

- raise a rebuttable presumption that such: substance was-in’ fact used by Dr. Wtegand Sucha

. positive test rtesult shall alone, including -any test result: showing the presence of ¢thyl
- ghicuronide, be. sufﬁment to' prove. the use of the Prohibited Substance by Dr. ergand Dr.
Wiegand further. agrees that the result of the test- may be admitted into evidence in any

proceeding regarding his Maine medical license, whether: before the Board or before a Court of = -
- competent junsdrctmn Dr. Wiegand is. hereby advised ‘that the ingestion of poppy seeds, ..
~ .mouthiwash and over the counter cough or. cold medicines or remedies has from time to time -
- beentaised as a defense to a posme: screen result for morphme oplates and/or alcohol For that

~reason, Dr. Wtegand agrees to refrain from- ingesting poppy. seeds in any food substances;
mouthwash and over the counter eough or .cold ‘medicines ‘or, remedies during the period of . -

‘probation. In’the event that Dr. Wiegand has-a pos1t1ve screen. for morphine, opiates and/or . -
. aleohol, Dr. Wlegand agrees that the ingestion of poppy seeds and/or mouthwash-and/or overthe = -
o .eounter cough or cold medlcmes shail not constltute a defense to sueh a pos1t1ve screen :

(v1) mmedmte, Indeﬁmte, Automatle Suspensmn for Positive o

Test. If any urine or blood test is positive (i.e., in any manner evidences any use of any
'Prohlbrted Substance — including “ a positive result for the presence of. ethy! glueuronide a

metabolite of alcohol); then the result shall be the immediate, indefinite, automatic suspension of .

- Dr. Wiegand’s Mame med1ca1 hoense Whlch shall contmue untﬂ the Board holds a hearmg on

. ‘“_6_,’__:



_ the matter unless the Board or the Board Secretary and the. Departrnent of Attomey Generai o
. carlier determine that the report is. without merit; The suspensron shall become effective at the

time that Dr, Wlegand receives actual notice from the Board that a report of violation(s) has’ been

~‘made. - Actual notice can be provided by telephone 1n person in wrltlng, by another means or "

any cornbmatlon of the above*referenced means

(vn) Board Hearmg to Determrne if Dr. Wlegand Used Anz. o

Prohlblted Substance After 1eee1v1ng a positive report evidencing use by Dr. Wiegand of any -
- Prohibited Substance the Board shall investigate the situation, ihcluding demanding a resporrse '
~from Dr. Wiegand, The Board will hold a hearing within 60 days of the automatic suspension or
- as soon thereafter as_practicable (unless both Dr. Wiegand and the Board agree to hold the -
'hea:rlng later) and it shall be held pursuant to the Mame Admlnlstrative Procedure Act...

(Vln) Far!ure o Malntarn Samphng Schedule or Failure to

'Appear or to P10V1de Samnle Failure by Dr. Wiegand:  to maintain the sampling schedule to
‘appear when demmanded to provide a sample or to provrde samples upon bemg demanded to do -
80 shall be dealt w1th as follows S : ‘ :

: (a) R p o If Dr Wlegand farls 10 appear to provrde a_ - :. .
'sampie falls o mamtarn the samphng/testmg schedule or fails to prov1de a urine sample, then

the Superv1smg Physician and Dr. Wiegand must telephone the Board: as soon as possrble and '
send to the Board a wrltten report of such faﬂure w1th1n 48 hours RS '

(b) Second 0 ortunrt' to Prov1de Urine Sam le If Dr.

"Wlegand appears when scheduled or ordered; but fails to prov1de an adequate sample, then with =

:_- ‘regard fo urine, after accurate notatron of any and all substances consumed (no substance shall be -
“consumed which might affect the accuracy of the tests to be performed), a second opportunrty to.
- provide a urine sample shall be given after a reasonable time. A repeat failure or- any refusal

shall result in an immediate; mdeﬁnrte suspensron of medlcal hcensure The suspensmn shall -

jbegln the moment of the occurredce:

: (c) Suspensron An nnmedldte, mdeﬁmte suspensron '
of licensure shali resuh from any faﬂure by Dr: Wiegand 1o comply with the mandated schedule
~ of samples, farhng to appear to provide a sample or failing to.provide a urine sample after given .
a second opponumty The' suspension shall begm the moment Dr. Wlegand actually learns a -

E 'report has been made or sent to the Board : '

. - (d) Meetln,q Wlth Board, Both Dr Wlegand and the '
Superv1srng Physwran shall et the discretion of the Board, be requn'ed to appear before the 7
“Board regardmg this situation at-its next regularly scheduled Board meeting, unless the next

‘meeting is to be held-within 15 days of the suspension, in Whlch case they may be scheduled to o
S appear. at the subsequeni reguiarly scheduled Board meetmg :

(e) Board Actlon The Board may order Dr Wregand’ o

o Maine rnedrcai hcense remstated of, if approprrate may continue the suspension and may set the -

.'matter for hearmg The Board shall attempt to hold a hearmg w1thm 60 days of the automatrc o



. suspensron or as-soon thereaﬁer as. practlcable at Whlch trme it may take such action as it deems .

_ appropriate, including Wlthout hmltatlon remstatement ﬁnes probatxon suspensron, _non-
renewal and revocatmn Lo . ‘ _ - .

(rx) Amendment of Testmg Provrsmn After twc (2) years cf N o

_ successful comphance with the terms of this Consent Agreement, Dr. Wiegand may file a written
E application with the, Board to amend the testing requirements. Upon written appheatwn by Dr.
Wiegand to the Board, -the Board may -amend the above agréed. requirements - for testmg '

Amiendment of the testing requirements shall be in the sole discretion of the Board and shall be |

- based upon such information as the Board deems pertment A decision regarding the amendment

of testing provisions may be made by the Board, inits sole discretion, with or without provrdmg o

a hearing. Any decision by the Board regarding a reqilest to amend the testing requirements is

- not appealable, The Board can propose Amendment(s) whleh may or may not be agreed 10 by .
Dr W1egand R : _ : , _

: : " ). Increasmg Testmsz . For good cause shown (1 c.,

. quesuonabie reports or: probiems with: prcvrdmg samples) the Board cari, in'its sole discretion,

without hearing, unilaterally i increase the frequency of testing to the highest levels contemplated
* by this Consent Agreement, and.may also add an. additional four random tests permonth, Any

" decision made by the: Board pursuant to thrs paragraph does not 1eqmre a hearmg and is not
'--appealable g w : : .

| _'_(4j.; PROFESSXONAL MANAGEMENT

: (1) Substance Abuse Treatment Wrthm thrrty (3 0) days
L followmg the executron of this’ Consent Agreement -Dr. Wlegand shall- subrmt for Board
approval the name of a licensed individual or agency in the treatment of substance: abuse with
. whom Dr. Wiegand shall consult and counsel for the purpose of workmg on all issues pertaining -
"~ 'to his substance abusé jssues, including Dr. Wlegand’s comphance with this Consent Agreement,

~ which consultauons ghall be at least twrce monthlv followmg the executmn of tlns Consent
' -_Agreement ' co - . - _ : O _

: (n) mgle Prrmarz Care Physrcranfiviedlcal Provrder Wlthm
ﬁ_thrrty (30) days followmg the exeeutron of this Consent Agreement,, Dr. Wiegand shall submit
for Board approval the name of a primary care physician/medical provider who shall prescrabe'
- all necessary medications for Dr. Wiegand, and who shall coordinate Dr. Wiegand’s treatment
and phatmacological’ therapy with the' Board-approved substance abuse and psychological’
. providers. Such physrman/medrcal provider shall.be knowledgeable of Dr. Wiegand’s medical
~ history, including his substance abuse hzstory ‘The Board shall retain the sole discretion, without

7 “hearing, to grant or deny approval of the primary care physrcran/medlcal provrder proposed by

“Dr, Wiegand. Dr. Wlegand acknowledges that any decrsmn by the Board concernmg thrs issue is -
T 'not appealable - o : : N

_ _ (111) Prmr Evaluatlcn and Treatment Records The Board and' :
'Dr W1egand agree that Dr Wregand shall execute all releases necessary to permlt the -

SRR S



,'.transm1ssmn and dlsolosure of all records from prevmus txeatment prov1ders to the Board . - - :

o approved pnmary care phymman/medleal prov1der and Board~approved treatment prov1der(s)

R . (w) Commumcatlon of Treatment Prov1ders The Board and
‘Dr.Wiegand agree ihat all - treatrnent prov1ders involved in his care shall bave full

- ‘communication aflowed among themselves,: any prior treatment prov1ders and, when requested o

“with the Board or its agent(s): ‘Dr. W1egand walves any prrvﬂeges concerning such mformatlon =
- .reports reeords, and eommumcatzons among hlS treatment prov1ders and the Board

o (v) Amendment of Aftercare Tleatment Regmrement After .
- one (1) yeax of: successful oomphanee with the terms of this Consent Agreement Dr. ergand

~may file a written ‘application’ with the Board to amend his substance abuse treatment.  The o

_ _Board shall retain the sole ‘discretion, without hearmg, to grant or deny such application. - Dr.
- Wlegand acknowledges that 2 any dec:1s1on by the Board eoneermng th1s issue 1s not appealable

: S (v1) Changc of Prlmarv Care thsman/Medlcal Provider or
" Treatment Prov1der( 8)." If Dr. Wiegand desires to change his primary_care provider/medical -
. ,prov1der or treatment provider(s), then he shall make written apphcatlon fo the Board, including

- among other thmgs a letter regardlng his reasons for requestmg such change(s) and separate o

'-'_"letters from the current primary. care physician ‘or treatment provider(s) and. the proposed new
‘primary care physician or treatmieént prov1der(s) relatxve to their understanding of the reasons for

- 'this request and, to the extent apphcable any cencerns they may have. The Board shall retain |

._the sole dlscrehon to grant or .deny such’ apphcatmn without hearmg "Dr. Wiegand

-acknowledges that any decision by ‘the Board concerning this issue ‘is not appealable If the
- reguest is denied, nothing precludes Dr. Wlegand from proposing another | prlmary care physrelan' [T

Cor {reatment prov;der for approval In request:mg a ehange of primary care physician or -

. treatment provider, Dr. Wiegand understands that the Board may inquire into any issues it deems '

' "pertment with any perso:o mcludmg, wzthout 11m1tatlon the current prlmary care physman or -
: treatment prov1der(s) : -

(vu) Reoorts from Treatment Prov1ders Dr Wlegand shall

_ensure that on or before Apr:i 9™ T uly 9™ October 9™ and January 9% of cach year following the. 7
- execution of this Consent Agreement’ the Board-approved treatment prowder(s) submit(s) tothe .-

‘Board a written report regarding: Dr, Wlegand’s compliance w1th hrs schedule of meetings; Dr.

Wiegand’s ability: to continue practicing medicine; and the, prognosis of Dr.. Wiegand’s

continued recovery. In addition, the treatment provzders shall immediately notlfy the Board in-

- writing whenever: (1) in his/her professronal judgment Dr. Wiegand poses a potent1al danger to -
- the health, safety and’ Welfare of patients; or- (2) Dr. ergand terminates treatment or is non-

. compliant with the tréatment plan Dr. Wiegand hereby waives. any pr1v1leges concernmg such
g znformatlon reports recozds and d1soiosures to the Board

: (Vm) Board Investlgatron AL any trme the Board may deem 3
. appropriate the Board or its- agent may. contact Dr. Wiegand and/or- the Board-approved
- treatment prowders to obtam further mformauon relatlve to Dr Wlegand In addltlon if the:

o 4'lThe ﬁrst report is d‘teiA.P.lﬂ 9’2012 o
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'Board deems it approprlate it may dn*eetly contact the tréatment provrders regardlng any issues

concerning Dr. Wlegand’s treatment. “In complying with this requ:lrement Dr. Wiegand waives - - '

“any privileges concertiing such information, reports records and disclosures to the Board. Dr. -
‘Wiegand shall execute any and all reledses necessary to enable the Board and/or the Attorney

* General to communicate directly with his treatment provrder(s) and t0. obtarn eoples of any and
all notes records and documentatlon concermng }us treatment :

: f ). PRACTICE LOCATION/PHYSICIAN MONITOR

: : (1) Medical Practwe Settlng Locatlons Durmg the penod of
) probatlon, Dr. Wregand shall provrde the Board wrth alI locatlons where he practlces medlclne

(n) thswran Momtor 3 Within thlrty (30) days followmg the

- execution of thrs Consént Agreement Dr. W1egand must have a Board- approved practice
‘monitor who shall monitor ‘his medical ‘practice. - In. Complymg with . this requarement Dr.

- Wiegand shall submit to the Board for its approval the nate of a proposed practice monitor,”
~whom the Board has the sole dIScretron to approve: or deny The monitoring physician must be -
in‘direct contact with: Dr. Wiegand and observe him: within his medlcal practice at least once.a

- “week, and inform the Board if Dr. Wiegand demonstrates any issues with regard to isolation,

mapproprlate boundaries or deemwn—makmg, ab1hty to concentrate, ‘absenteeism, “substarce
- abuse, incompetence, unprofessmnahsm ot any other concemns. -The monitoring physxclan shall
. report such information to the Boaid by telephone and in ertlng within 24 hours or as scon
" thereafter as possible. Dr, Wiegand understands that the momtormg physmran will be an agent
- of ‘the Board pursuant to Title 24 M. R.S.°§ 2511.. Dr." Wiegand shall permit the monitoring -
physician full access to his medical prae’ooe mcludmg but not limited to all patient information.
The Board-approved monitor shalt provrde thé Board with reports regardmg Dr. Wiegand’s :
medical practice on or before April 9™, July 9th and October 9t ]anuary o of each year
B foilowmg the executron of this: Consent Agreement ' s : > -

» ‘(6)-. SELF-HELP GROUP MEETINGS

(1) Attendanee at AA and NA Dr. Wlegand agrees {o attend

g ) -, Alcohohcs Anonymous (“AA”) and/or Narcotic Anonymous (“NA”) or another non-faith-based -~

B _' self—help group meeting approved. by the Board a mxnrmum of twice per week: from the effectlve_‘ _

e date of thzs Consent Agreement

(11) Recovermo thsrcmns Self Heln GrouD Dr

_."Wlegand agrees that 'he shall attend self-help--group meetmgs of a reoovenng medleal S
- professional group (z . Caduceus) on a regular basns for the term of this. Consent Agreement.

- - Meetings of the recovering professmnal self he]p groups may not be substrtuted on a one-for—one o
basm w1th meetmgs of AA or NA :

3 ThlS section is not mtended 0 reqv.ure chmeal supems;on regardlng Dr. Wregand’s medlcal care and
treatment. ‘ : ; : _ . :
6 The first report 1s due April 9, 2012
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: L (111) Reports of Attendance Dr Wlegand shall subrmt a srgneci
' _-wntten quarterly report of his attendance at AA, NA or 1mpa1red professional self-help group
‘meetings to the Board beginning three months after the execution of this Consent Agreement.
_ . Any instances of failure to attend the reqmred numbers of meetmgs shall be noted together with
- spe01ﬁe explanatlon de’talhng reasons T '

: (w) Faﬂure 10 Meet ThlS Requlrement It is the partres )
understandmg that, perrodlcaily, reasonable explanauons mayexist for occasionally missing a

- meeting; however, unexcused continuotis or Tepeated failures to comply with the requirements of .
 this section shall constitute a violation of the Consent Agreement which, after. hearmg before the

- Board, can result in licensure dlserphne ificluding without hm;tat;on a ﬁne suspensmn non-
O renewal or 1evoeatron of Dr, Wiegand’s Mame medleal llcense

D MAINTENANCE OF OBLIGATIONS WHEN AWAY

: e ' r:'.(i)'." General ' Wlegand _agrees. to | mamtam his
: oblrgatxons regardmg substarice, monitoring ‘and self help group: meetings at all times, mcludmg

_ - times when he is away from home but within the continental limits of the United States. - Dr.
- Wiegand wilt noufy the Director of the Medical Professionals Health' Program sufﬁelently in
. advance of travel to make whatever arrangements-the Director deems appropriate for momtormg o

-before he leaves. It shall be Dr. -Wiegand’s. obhganon to: ensure .that arrangements are made -

-~ consistent with- this Consent Agreement in such other locatlon(s) to- ensure the contmuatlon and

' satisfaction of his obhgatrons ‘under this Consent Agréement. Any such occurrences shall be
-noted in wrmng sent to the Board by Dr. Wregand explammg the arrangements made and how i
the arrangemems were carned out P . '

(11) Farlu:re to Comnlv Any fazlure by Dr W1egand to meet

i the terms of the Consent Agreement outside of Maine shall constitute a violation of this Consent - c

5 “Agreement, and rmay result in the immediate suspension by’ the Board of Dr. Wiegand’s Maine

~ medical license pending healmg, and, following hearing, _other sanctions &s perm1tted by law :

, mcludmg but not 1muted to suspensxon modrﬁoatlon or revocation of hcensure

e, " INVOLVEMENT IN THE MAINE MEDICAL
" PROFESSIONALS HEALTH PROGRAM

Dr. W1egand has entered into a. contract wrth the’ Mame Medlcal L

E Professmnals Health Program and shall fully partlelpate in that program as. long as th]s Consent B g )
L Agreernent remains in effect U _ '

: j : '_ (9’). MAINTAINENCE OF LICENSE

Dr Wregand shall be requlred to rnalntam hls Mcune lICCllSG to pracuce ,

' medlcme for as- Iong as this Consent Agreement remains in effect. In the event that Dr:; Wiegand =
~applics for licensure in other 3ur1sdrctlons durlng the term of this Consent Agreement Dr. .- -

' 'Wlegand shall notrfy sard Jurrsdwtlon ef the exrstence of this Consent Agrcement
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(1 0) WAIVER OF CONFIDENTIALI F Y AND RELEASE OF
‘ RECORDS :

_ . D1 Wiegand agrees and understands that the Board and the Department of '
: ;Attorney General shall have complete access to his present and future personal medical and
~ counseling records. regardlng chemical - dependenoy and/or: mental health issues -and to all

- othermse conﬁdentlal data pertamlng to treatment or momtormg of Dr. W1egand for substance

‘abuse and/or- mental health : issues. Dr Wlegand waives -any prlvﬂeges concerning . such .
~infermation, reports, or records and agrees to'execute any and. all releases necessary to- permit
- the Board access to- such' information” during the term of this Consent Agreement All releases -

- must, in addition to waiving any relevant State law, prwﬂeges or immunities, provide the Board
- -with access to all material covered by 42.C.F.R.; Part 2. In the event that the releases are not =
sufficient to obtain access to any information whwh the Board considers. relevant, Dr. Wiegand - @ '

- agrees to personaliy obtam such mformatlon and fumlsh 1t to the Board to the extent permitted -

(1 1) SANCTION FOR VIOLATION OF CONSENT AGREEMENT

: : (1) Automatic Susnensmn Any rehable oral or ertten report
_ to the Board of v1olatlon(s) of the terms of this Consent Agreement as described above by Dr.
Wiegand shall result in the immediate, indefinite and automatic suspension of Dr. Wiegand’s
- Maine medical hoense The automatlc suspension of Dr. Wlegand’s Maine medical license shall -
- become -effective at the time that he receives actual: notice from the Board thata report of
' vzolatton(s) has been made. Actual notice ean be prov1ded by telephone, in person, in writing, by
: __another means or any ‘combination of the above-referenced means. The indefinite, automatic -
suspension shall continue until the Board holds a hearing on the matter, unless the Board earlier
L determmes that the 1eport is w1thout merit or. dee1des that no fmther sanotlon is warranted '

- : (11) Contmued Suspenszon, Other Sanotlons Dr Wlegand’
- mdeﬁmte automatm suspenslon shall continuefor such time until the Board holds a hearmg and
“reaches a decision. The Board will hold a hearing within 60 days of the automatic suspension or

~ as 'soon: thereafter as practicable (unless both Dr. Wiegand and the Board agres-to hold the . B

hearing later) and-shall be held ; putsuant to' the Maine Administrative Procedure Act.” The Board .
may impose such other diSClpllne 1nc1ud1ng Wlthout limitation, - fines, further suspensmn :
: probatlon non—renewal or revocatton of l1eensure as the Board after hearmg deems approprlate

_ ' ' , (111) General Acknowledgment Dr Wiegand acknowledges '
that pursuant to T1t1e 10 M.R:S: § 8003(5)(13) his failure to comply with any of the terms of this’
-~ Consent Agreement shall constitute grounds for dzsmplmary action against his Maing medical
license, including but not limited to an order issugd by the Board, after hearmg, modifying,
- ‘suspending, or revokmg his license.” In addition; Dr. Wiegand agrees and acknowledges that,
~ pursuant to 10 MLR.S.A. § 8003(5), the Board has the authority to suspend or revoke his Mame o
-medical l1cense for- any v1olat10n of the terms of thls Consent Agreement -

(2. DESIGNATED COPY OF CONSENT AGREEMENT,



: : - Dr. Wlegand shall have hrs superwsmg phys1otan in paragraph 10(0)(3)(1), . |
"physrcran monltor in paragraph 10(0)(5)(11) and all tréatment. provniers read, date, and sign a

i . copy of the Consent Agreement (the “Des1gnated Copy”). Dr. Wiegand shall retain‘a copy of the

- Consent Agreement signed by. all of the- aforementtoned individuals at his Boatd -approved
medical pracnoe locations and shall produce it upon request of the Board or its agent(s). A copy
- of the signature page “shall be. made: and sent to-the Board. Dr. Wiegand agrees that if new
individuals assume the roles set forth in this- Consent Agreement during the existence of this
. Consent Agreement such 1nd1v1duals shall also read, date and’ Srgn the Consent Agreement and o

_he shall send a copy of the updated mgnature page to the Board '

L _ Dr Wlegand shall provrde a copy ‘of th1s Consent Agreement to any
_ h03p1tal or med1oal praotlce W1th whorn he is or- becomes afﬁhated . :

(13) MISCELLANEOUS PROVISIONS

: S (1) Notlce . Unless otherwxse spemﬁed in, thts Consent :
'Agreement wntten no‘noe shall be deemed served upon maﬂmg by nrst class mall postage -
'prepaid L ;

o @ Nonce to the Board

- _'State of Mame Board of Lleensare 1n Medtolne
- Attention: ‘Board Invesngator : :
137 State House Station -
S Augusta, Maine 04333- 0137
S _‘Telephone (207) 287~3601

. (b) ‘ "Notloe 1o the Lroensee
- ‘_'_Tlrnothy L Wregand M. D
© 123 Galante Circle L
'-We‘oster NY. 14580 T

_ - : (n} Address Chanee If Dr Wlegand changes }obs ‘moves his - -
: reSIdence or practrce, ehanges telephone numbers at work or-at home, or secures privileges at a

o hosprtal he shall provide written notice to the Board within ten (10) days of any such change In -

. addition, Dr. Wiegand shall notify the Board of any’ attempts to seek licensure in  another

: }unsdrotron and shall drsclose to the hcensmg authonty in suoh jurrsdlotlon of hls status with thrs.
'- _Board : : -

C S (111) Costs All costs 1ncurred in performance of the terms of )
; thrs Consent Agreement shall be borne by Dr. W1egand If ‘2 violation of this Consent

-.Agreement is proven to have occlirred, regardless of the sanetions nnposed the Board may -

* require Dr. Wiegand to relmburse the Board for. all actual oosts and attorney s fees ineurred in
: provmg sueh v1olat1on = : :
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o . (1v) He Unless othervnse specrﬁed hearrngs shall be'
- held consrstent wrth the Malne Admmrstratwe Procedure Act o : :

(v) Severance If any clause of thrs Consent Agreement 18

deemed rllegal or rnrfahd then that clause shall be deemed severed frorn this COnsent- L

i Agreernent 5

(14) DURATION OF CONSENT AGREEMENT

Dr W1egand understands and agrees that the durauon of this Consent
Agreement is five (S) years from its execution. The terms imposed by this Consent Agreement

~shall remain in effeet for five (5) years following the execution of this Consent Agreement untﬂ
Lor unless amended or rescrnded in wr1t1ng by the partles hereto

(1 3). AMENDMENT OF CONSENT AGREEMENT

- . Dr Wregand waives hrs rrght fo a hearmg before the Board or any court
L 'regardmg all ﬁndrngs terms of this Consent Agreement Dr, Wlegand agrees that this Consent
- Agreement is'a final order resolving Dr. Wiegand’s CR 10 454, and is not appealable and is ~
 effective until modrﬁed or res¢inded by the parties hereto ‘This Consent. Agreement cannot be
~ amended orally. . It can-only be. amended by a writing signéd by the parties hereto and approved '
by the Office of Attorney General.’ Requests for amendments to this. Consent Agreement by Dr.
Wiegand shall be: made in writing and submitted to the Board. Dr Wiegand shall bear the
burden of demonstrating that the Board. should amend the Consent Agreement The Board shall
~have the ‘sole discretion to: (a) deny Dr. Wiegand’s request; (b) grant Dr.. Wregand’s request;

- and/or (c) grant Dr. Wiegand’s request in part as it deems appropriate to ensure the protection of - -

- the public. Any decision by the Board as a result of Dr. Wiegand’s request to modify this -
'Consent Agreement need not be made pursuant toa hearmg and Is not appealable to any court.

S (1 6) COMMUNICATIONS The Board and the Attorney General may
commumcate and. cooperate regardmg Dr. Wlegand’s practlee or any other matter relatlng fo thrs.
o Censent Agreement AL S ‘

. (1 7) PUBLIC RECORD Thrs Consent Agreement 84 pubhc record "
_Wrthm the meanrng of I'MR.S.§ 402 and Wlll be avaﬂable for mspectron and copyrng by the
'pubhc pursuant to'l M R S. § 408 oo .

- » (18) REPORTABLE DISCIPLINF This Consent A greernent _ :
oonstrtutes disci phne/ adverse lleensmg action and is reportable to the National Practitioner Date
Bank the Federatron of btate Medrcal Boards and other heensmg 3unsd1c:t10ns

. - (19) ADVICE OF COUNSEL Dr Wregand has had an opportumty to
eonsult with Iegal eounsel regardmg the terms’ of th1s Consent Agreement Dr Wlegand has -
been represented by Kenneth W Lehman, Esq - - :

D (20) WAIVER OF RIGHF TO APPEAL CONSENT AGREEMENT
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o Dr Wlegaad wawes hxs r1ght to a hearlng before the Board or o
any court regarding all facts, terms of this Consent Agreement. Dr. Wiegand agrees that this
~Consent Agreement is a final order résolving Complamt CR 10-454,and that it is not appcaiable
' and i is effective untll modlﬁed or rescmded in wntmg by the parues hereto

S TIMOTHY X WIEGAND M D., HAVE READ AND UNDERSTAND THE :
- FOREGOING CONSENT AGREEMENT AND AGREE WITH ITS CONTENTS AND
. TERMS. I FURTHER UNDERSTAND THAT BY SIGNING THIS CONSENT -
- "AGREEMENT; I WAIVE. CERTAIN RIGHTS, INCLUDING THE RIGHT TO A

HEARING BEFORE THE BOARD. T HAVE HAD AN OPPORTUNITY TO CON SULT. |

~  WITH LEGAL COUNSEL REGARDING THIS CONSENT AGREEMENT. I SIGN THIS
" CONSENT AGREEMENT VOLUNTARILY, WITHOUT ANY THREAT OR PROMISE.
. T'UNDERSTAND THAT THIS CONSENT AGREEMENT CONTAINS THE ENTIRE
- AGREEMENT AND THERE IS NO OTHER AGREEMENT OF ANY KIND VERBAL
WRITTEN or OTHERWI‘}E

: -{Dmn: A,/c«/ m \\ L\
: - . TIMOTHYT WH:GAND M D

| 'STATEOF ﬂ&u qév’l’é T

Personally appeared before me the abovewnamed T1m0thy 1. Wlegand M. D and swore - L

. to the truth of the foregoing based upon his own personal knowledge, or upon mformatlon and
o -_behef and 8o far as upon 1nf0rmat10n and behef he beheves 1t to. be true.. '

o | pafir
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| DATED: D@th\rb»&'\ ?Z

- patep:  A2fiefir o o o
Lo AT R -GAR*YR HATFH:‘L&\MD Chairman

- STATEQF"‘

MM&&MW‘MM .,...,,,,_,_' .
{KENNETH W.LEHMAN, ESQ.
Attorney for Dr Wlegand f

. STATEOFMANE
'BOARD OF LICENSURE IN MEDICINE -

.ﬂ i

4 (’%

-.*&‘5

T‘ DEPARTMENT

~ OF THE ATTORNEY GENERAL

Covamp:_Afizfo

. DENNISE.SMITH

~Assistant Attoney General
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