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Dear Dr. Phelps:
Pursuant to your request, the Board has authorized this letter to confirm that

the proceedings that resulted in the Consent Agreement dated June 13, 2000
did not involve your orthopedic clinical competence.

Very truly yours,

an Sprague
Assistant Executive Director

OFFICE LOCATION: TWO BANGOR STREET, AUGUSTA, ME
PHONE: (207) 287-3601 FAX: (207) 287-6590
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STATE OF MAINE
BOARD OF LICENSURE IN MEDICINE

In re: ) CONSENT
Robert N. Phelps, Jr., M.D. ) AGREEMENT

This document is a Consent Agreement, effective when signed by all parties,
entered into by Robert N. Phelps, Jr., M.D. (“the Licensee”), the State of Maine Board of
Licensure in Medicine (“the Board”) and the State of Maine Department of Attorney
General, pursuant to 10 M.R.S.A. § 8003(5)(B) and 32 M.R.S.A. § 3282-A.

STATEMENT OF FACTS

1. The Licensee is an orthopedic surgeon who has been licensed to practice
medicine in the State of Maine since July 10, 1979.

2. In 1993, Patient A began treating with the Licensee for back problems. In
1996, the doctor—patient relationship changed to a personal and sexual relationship.
Eventually, the Licensee referred Patient A to another physician for treatment. The
relationship between the Licensee and Patient A has continued and the Licensee is
living with Patient A at the present time.

3. In 1997, Patient B became a patient of the Licensee. This relationship
became a sexual relationship and continued for several months. The Licensee had
sexual encounters with Patient B during office visits. The Licensee ended the
relationship in 1998. The patient did not return to the Licensee for treatment after April,

1998.



AGREEMENT

In lieu of proceeding to an adjudicatory hearing, the Licensee, the Board and the
Department of the Attorney General agree to the following:

1. The Licensee agrees that his conduct violated Chapter 10 of the Rules of the
Board of Licensure in Medicine regarding sexual misconduct. Sexual misconduct is
behavior that exploits the physician—patient relationship in a sexual way. It is
non-diagnostic and non-therapeutic. Sexual misconduct constitutes incompetence and
unprofessional conduct as defined by 32 M.R.S.A. § 3282-A(2).

2. The Licensee will be on PROBATION INDEFINITELY from the effective date

of this agreement with the following conditions:

(@) The Licensee will continue in counseling in order to understand the issues,
which led to his inappropriate behavior, and to develop strategies
necessary to prevent recurrence of that behavior. The counseling will take
place at a minimum of twice a month and continue for at least two (2)
years. It will only be terminated with the therapist's agreement. The
therapist or counselor must be approved by the Board. Periodically, the
Board will order a reassessment by an independent evaluator who will
report to the Board about the Licensee’s progress in counseling.

(b) The Licensee will use a chaperone when seeing female patients in his
office.

()  The Licensee will be subject to mandatory clinical and professional
supervision by a colleague to be approved by the Board. The purpose of

the supervision is to ensure that the Licensee is focused on the clinical

e






