NEW CHAPTER 10 or Add additional Subchapters in Chapter 9 and Change to “Dealers and Towing” OR “Vehicle Business Licensing”? Towing Business License 

Subchapter 1: GENERAL PROVISIONS

§TBD. Definitions

As used in this subchapter, unless the context otherwise indicates:

1. Towing. “Towing” means the act of lifting, pulling, hauling, carrying, removing, transporting, or otherwise conveying a vehicle from one location to another by means of a tow truck, carrier, flatbed, wrecker, or any other vehicle or equipment designed or used for vehicle recovery or transport, regardless of whether the movement is consensual or nonconsensual.

A. “Towing” includes, but is not limited to:

1) Recovery operations, including winching, uprighting, extrication, or repositioning of a vehicle;
2) Loading or securing a vehicle onto a transport vehicle; and
3) The storage of a vehicle when performed as part of or in connection with the towing or recovery service.

B. “Towing” does not include: 

1) The transport of new, used, or salvaged vehicles conducted solely as a commercial transport or delivery service using vehicle carriers not engaged in roadside towing or recovery; or
2) The movement of vehicles exclusively within a repair facility’s premises not involving public ways.

2. Tow truck. “Tow truck” has the same meaning as “Wrecker” as defined in Section 101 subsection 93.

3. Towing business. “Towing business” means a person, firm, corporation, or other business entity engaged in the business of towing or recovering motor vehicles for compensation, whether by consensual or non-consensual means.

4. Consensual tow. “Consensual tow” means the towing, removal, or transportation of a motor vehicle that is expressly authorized by the vehicle’s owner, operator, or other person entitled to possession. A consensual tow includes, but is not limited to:
A. A tow requested directly by the vehicle owner or operator;
B. A tow performed pursuant to a service agreement, motor club contract, or roadside assistance plan; and
C. A repossession tow conducted by or on behalf of a secured party, lienholder, or other person legally entitled to reclaim possession of the vehicle, provided that the tow is performed in accordance with applicable repossession laws and any requirements established under this chapter.

5. Non-consensual tow. “Non-consensual tow” means the towing, removal, or transportation of a motor vehicle without the express permission of the vehicle’s owner, operator, or other person entitled to possession, when such action is authorized or directed by:
A. A law enforcement agency, public safety agency, or other governmental authority with jurisdiction;
B. A property owner, lessee, or person in lawful control of private property, in accordance with this chapter and any posted parking restrictions;
C. A municipality or other governmental entity acting under statutory or ordinance-based authority; or
D. Any other person or entity legally authorized to order the removal of a vehicle without the owner’s consent.

A non-consensual tow includes the removal of vehicles from public ways, abandoned vehicle tow-aways, and private-property impounds, but does not include repossession tows, which are considered consensual tows under subsection 4.

Subchapter 2: APPLICATION AND FEES FOR TOWING BUSINESS LICENSE

§TBD. Application 

1. Application. A towing business shall apply for a license by filing with the Secretary of State an application in the form prescribed by the Secretary and by paying the required fee.

2. Contents of application.  An application must include:
 A. The applicant’s name, type of business organization, and place of business;
 B. The qualifications and business history of the applicant and, for a corporation or partnership, of each officer, director, or partner;
 C. Disclosure of any criminal convictions within the past 5 years or civil judgments involving violent crimes, fraud, misrepresentation, or conversion;
 D. A description of all tow trucks operated, including proof of registration, inspection, and insurance; 
E. A declaration of all tow types engaged in as part of their business; and
F. Any other information required by the Secretary of State.

3. Fees for licensure.  
A. Initial application fee. for a towing business license under this subchapter is $150. The fee is not refundable. 
B. Towing business license. The annual fee for a tow license or renewal is $150. 
C. Authorized tow truck permit. The annual fee for each authorized tow truck permit is $10, of this fee $5 will be placed in the Motor Vehicle Services Fund established under title 29-A section 159.
D. Annex or secondary locations. Each secondary or annex location of the towing business must be approved and licensed by the Secretary of State.  The annual fee for each secondary location is $100.  The annual fee for each annex location is $150.

4. Bond Requirement. A towing business licensed under this chapter shall maintain a valid surety bond issued by a company authorized to do business in this State. The bond must be in an amount sufficient to protect consumers and the public interest by ensuring the availability of funds for restitution for overcharges and compensation for vehicle damage. The bond amounts required under this section are as follows:

A. Consensual-only towing. A towing business that performs only consensual towing shall maintain a bond in the amount of $15,000;
B. Mixed operations. A towing business that performs both consensual and non-consensual towing shall maintain a bond in the amount of $25,000; and
C. Heavy-duty. A towing business that routinely performs heavy-duty towing shall maintain a bond in the amount of $40,000.

All licensees must be reviewed annually by the Secretary of State to determine compliance with the correct amount of bonds. Failure to maintain a bond is grounds for immediate suspension of a license. 

5. Background checks. The Secretary of State shall conduct a criminal history record check on each applicant and on each officer, director, or partner of the applicant. Convictions for theft, fraud, violent crime, or deception may be grounds for denial.

§TBD. Action on application. The Secretary of State shall act on an application for an initial or renewal license within 90 days of receipt. If the Secretary refuses to grant or renew a license, written notice must be provided to the applicant with an opportunity for a hearing to show cause why that license should be granted or renewed.

§TBD. License term; renewal

1. Term. A towing business license is valid for one year from the date of issuance and must be renewed annually.

2. Renewal procedure. A renewal application must be submitted before expiration on a form or in a manner prescribed by the Secretary of State and must be accompanied by the renewal fee and any updated documentation.

§TBD. License suspension, revocation, and denial

1. Grounds. The Secretary of State may, for good cause shown and based on substantial evidence, deny, suspend, revoke, or modify a towing business license when necessary to protect public safety or prevent consumer harm. A suspension, revocation, or modification takes effect only after the Secretary of State provides notice to the licensee, except that an immediate suspension may be issued when required to address an imminent threat to public safety. A licensee may request a hearing within 10 days of receiving notice, and upon such request, the action is stayed pending the outcome of the hearing, unless the Secretary of State determines that a stay would endanger public safety: 
A. A material misstatement in the application for a license;
B. Failure to comply with this subchapter or any rule adopted under it;
C. Violation of any provision of this Title relating to motor vehicle operations, towing, or consumer protection, or a violation of 17-A or this Title;
D. Failure to maintain a valid place of business or required insurance;
E. Failure to maintain a surety bond;
F. Fraudulent or deceptive business practices or a violation of the Maine Unfair Trade Practices Act;
G. Conviction of a crime involving theft, fraud, or misrepresentation.
H. Submission of a check, draft, money order, or other form of payment to the Secretary of State that is dishonored or refused upon presentation;
I. Certification by the State Tax Assessor that a tax, other than property tax, deemed final under Title 36 remains unpaid in an amount exceeding $1,000 for a period greater than 60 days after notice of the finality of the tax and that the person has refused to cooperate with the Bureau of Revenue Services in complying with a reasonable plan for meeting that liability; or
J. Failure to appear at a hearing required by the Secretary of State, failure to appear in court to answer a summons, or failure to pay fines or fees for a violation of this chapter.

1-A. Transitional licensing period; grandfathered eligibility; sunset.

Notwithstanding subsection 1, the following transitional provisions apply to allow existing towing businesses to continue operation during the initial implementation of this subchapter.

A. Grandfathered eligibility. For a period of 12 months following the effective date of this subchapter, the Secretary of State may issue a towing business license to an applicant who:
1) Existing Business. Has been actively engaged in the towing business in this State prior to the effective date of this subchapter and would otherwise be ineligible under subsection 1, paragraph G, if the Secretary of State determines that:
a. The conviction is not related to physical violence,
b. The applicant has no similar convictions within the past 5 years,
c. Licensing the applicant does not pose a present risk to public safety or consumer protection,
2) Nothing in this section affects the Secretary of State’s authority to deny, suspend, or revoke a license for any other reason listed in subsection 1.
C. Sunset clause. This subsection will be repealed 48 months after the effective date of this subchapter. After that date, all applicants must meet the eligibility standards established in subsection 1 without exception.
2. Probationary License Status. The Secretary of State may, in lieu of initiating a suspension of a license under subsection 1, place a towing business license in probationary status for a specified period for the purpose of bringing the licensee into compliance with this subchapter or rules adopted under it. 

A. A probationary license under this subsection must be based on a written compliance agreement between the Secretary of State and the licensee that identifies the deficiencies to be corrected, and the corrective measures required.
B. A probationary license agreement may include reasonable conditions, operational limits, reporting requirements, or other terms directly related to achieving compliance. The duration of the probationary status must be no longer than reasonably necessary to remedy the identified deficiencies.
C. Failure of the licensee to meet the terms of the compliance agreement constitutes grounds for the Secretary of State to suspend the license without the right to a hearing. 

3. Hearing and appeal.  The procedures of chapter 23, subchapter III, article 3 apply to any license denial, suspension, or revocation.

4. Refusal to surrender license. A towing business that fails or refuses to surrender a license or related documents on demand of the Secretary of State after suspension or revocation commits a traffic infraction punishable by a fine of not less than $1000, which may not be suspended.

5. Continuing business.  A person may not continue to engage in any activity requiring a towing business license after suspension or revocation of the towing business license. A person who continues to engage in the business of towing after suspension or revocation is guilty of a traffic infraction for which a fine of not less than $ 1,000 for each violation may be assessed. 

§TBD. Vicarious liability

B. Acts of officers, directors, trustees, or partners.  There is sufficient cause for the denial, suspension or revocation of the license of a partnership or corporation if an officer, director, trustee or partner has committed an act or omitted a duty that would be cause for denying, suspending or revoking a license to the party as an individual.  

3. Acts of employees.  A licensee is responsible for the acts of an employee acting as the licensee's agent, if the licensee approved of or had knowledge of the acts or other similar acts and, after such approval or knowledge, retained the benefit, proceeds, profits, or advantages accruing from those acts or otherwise ratified those acts.

Subchapter 3: LICENSING OF TOWING BUSINESSES

§TBD. Licensing of Tow Businesses
1. Requirement. A person may not engage in the business of towing or recovering motor vehicles for compensation without first obtaining a towing business license issued by the Secretary of State.

A. Exceptions. This section does not apply to:
1) A person towing a vehicle owned by that person;
2) A dealer licensed under Chapter 9 engaged in incidental towing as part of roadside assistance provided to its customers; or
3) A governmental entity towing vehicles within its jurisdiction.
4) A business engaging only in repossession towing as long as they comply with Title 32, Chapter 109-A.

2. Penalty. Operating without a valid towing business license is a traffic infraction for which a fine of $250 for the 1st offense, $500 for the 2nd offense, and $1,000 for 3rd and subsequent offenses may be assessed.

§TBD License Requirement

1. Facilities. To qualify for a towing business license, an applicant must maintain the following facilities:
A. Located within the State;
B. Easily accessible and open to the public at all reasonable times;
C. In which the business of a towing business, including the storage of motor vehicles, may be lawfully carried on in accordance with building codes and zoning or land-use ordinances;
D. In which the public may contact the towing business at all reasonable times;
E. In which is kept and maintained the equipment, books, records and files necessary to conduct the business; and
F.  Displaying an exterior sign, permanently affixed to the land or building, that indicates the business name.

A licensed towing business shall notify the Secretary of State within 10 days of any change in the location of its place of business.
 
2. Storage Facilities. A towing business that stores motor vehicles shall maintain a secure storage area that: 
A. Is located at or adjacent to the place of business, unless otherwise authorized by the Secretary of State;
B. Provides reasonable protection against theft;
C. Is accessible to owners, lienholders, and law enforcement personnel at reasonable times; and
D. Maintains posted rates and procedures for vehicle release consistent with state law.

3. Display of License. The towing business license must be displayed in a conspicuous place at each primary, annex, and secondary location occupied in conducting business.

§TBD Equipment 

1. Tow truck or vehicle information disclosure.
A. Initial disclosure. A licensed towing business shall provide the Secretary of State with identifying information for each wrecker, carrier, or recovery vehicle used in the business. The information must be submitted on forms prescribed by the Secretary of State and include:
1) The vehicle identification number;
2) The year, make, and model of the vehicle;
3) The current active Maine registration number and plate type;
4) Proof of valid and current insurance;
5) The gross vehicle weight rating;
6) The color scheme and any identifying markings; and
7) Any additional information the Secretary of State determines necessary for licensing, permitting, or enforcement purposes.

B. Updates to information. A towing business shall notify the Secretary of State within 10 days of: 
1) The acquisition of any wrecker or recovery vehicle to be used in the business;
2) The removal, sale, transfer, or retirement of any previously reported vehicle; or
3) Any change in registration, equipment configuration, or identifying markings that materially affects the information on file.

C. Restriction on operation. No wrecker, carrier, or recovery vehicle may be operated in an activity requiring a towing business license unless it has been properly disclosed to the Secretary of State in accordance with this subsection.

2.  Towing and Recovery Equipment. 
A. Equipment Standard. A licensed towing business shall maintain all tow trucks, carriers, and recovery vehicles in accordance with the following requirements. Each vehicle used in the business must:
1) Comply with all applicable state and federal safety requirements;
2) Be actively registered and inspected in the State of Maine; and
3) Be equipped to safely perform towing, recovery, and transport operations appropriate to the class of vehicle being serviced.

§TBD Identification and permit requirements.

1. Business name. A wrecker operated by a licensed towing business must display the name of the licensed business on both sides of the vehicle in letters at least 3 inches in height and clearly visible.

2. Permit display. A wrecker or other recovery vehicle operated by a licensed towing business must display a current permit issued by the Secretary of State. The permit must be affixed in a location designated by the Secretary of State, clearly visible from the exterior of the vehicle, and maintained in legible and serviceable condition at all times.

Subchapter 4: AUTHORIZED SERVICE FEES

§TBD. Towing Rate Review Committee

1. Authority and Scope. The Secretary of State shall establish and oversee a Towing Rate Review Committee, referred to in this subchapter as the “committee”, to evaluate and regulate towing-related fees within the State.  The committee is authorized examine statewide fee structures, and the full range of costs associated with towing and recovery services. Establish and define all permissible towing-related fee types. Set maximum allowable fees for non-consensual towing and related services, and establish a methodology for annual fee adjustments based on objective, verifiable economic indicators. 
2. Rulemaking. The Secretary of State shall adopt rules to implement this section, including but not limited to:
A. The composition, qualifications, appointment process, and terms of committee members;
B. Procedures for the committee meetings, public input, data collection, and decision-making;
C. Requirements for periodic review of fee schedules; and
D. Standards and procedures for the filing, investigation, and resolution of towing rate disputes.

Rules adopted under this section are routine technical rules as defined in Title 5, Chapter 375, subchapter 2-A.

§TBD. Towing business fees.

1. Establishment of non-consensual tow maximum fees. The Secretary of State, after consultation with the committee, shall issue a yearly maximum fee schedule no later than January 1st of each applicable calendar year. 

2. Unauthorized and excessive fees. A towing business may not charge for any type of fee that is not authorized by the committee or any fee that is in excess of the maximum fee schedule on non-consensual tows established under this subsection.

3. Exceptions; special circumstances.
A. Special circumstances.
A towing business may exceed the maximum fee schedule established under this section when the tow involves circumstances requiring extraordinary time, labor, equipment, or risk, including but not limited to: 
1) Hazardous materials exposure or containment;
2) Recovery of a vehicle that is submerged, overturned, off-road, or otherwise requiring specialized or heavy recovery equipment;
3) Severe weather conditions or roadway hazards necessitating additional personnel or equipment;
4) A recovery operation directed by law enforcement, fire personnel, or an incident command requiring specialized procedures.

B. Documentation required. A towing business invoking the exception under paragraph A shall document on the invoice the specific circumstances that justify the additional fees and maintain all supporting records in accordance with section §TBD (Records). Supporting documentation must include photographs and a written summary describing the special circumstances necessitating the additional charges.

4. Posting of rates. Each licensed towing business shall conspicuously display the non-consensual tow approved maximum fee schedule as well as its consensual tow fee schedules at its place of business and on its website, if applicable.

Subchapter 5 TOWING PROCEDURES

§TBD. Procedures for consensual towing

1. Consensual towing. A towing business performing a consensual tow must:
A. Obtain clear authorization from the vehicle owner or operator before initiating service;
B. Provide the owner or operator with a written or electronic estimate of towing and storage fees before commencing the tow, when practicable.

2. Requirement to itemize invoice.  Before demanding payment for any charge relating to a consensual tow, the towing facility must itemize the invoice, in detail, for all costs incurred with the recovery, towing, cleanup, or storage of the towed vehicle or its contents.

3. No liability without itemization.  A customer who has received a consensual tow is not liable for any charge not itemized on the invoice under subsection 2.

4. Release of vehicle. Immediately upon payment or other satisfactory arrangement, release the vehicle.  The towing business may not hold the vehicle on condition of payment of any fee not authorized by the committee.

§TBD. Procedures for repossession towing

1. A towing business hired to perform a repossession tow on behalf of a secured creditor, lender, repossession company licensed under title 32, chapter 109-A, or their authorized agent must:
A. Possess a written or electronic authorization identifying the creditor, the vehicle, and the agent performing the repossession;
B. Notify the appropriate law enforcement agency before the tow and provide the vehicle identification and name of the secured creditor, lender, repossession agency, or their authorized agent, and contact information.
C. Before moving the vehicle, take reasonable safety measures to ensure that the repossession can be conducted without breaching the peace, creating a traffic hazard, or endangering any person on the premises; and
D. Document the condition and location of the vehicle, including taking photographs and recording the time and address where the vehicle was secured.

§TBD. Procedures for non-consensual towing

1. Non-consensual towing.  A towing business performing a non-consensual tow may do so only when authorized by: 
A. A law enforcement agency;
B. A property owner or lessee acting under state or municipal law or ordinance; or
C. Other authority granted by law.

2. Prohibition on towing based solely on signage. A towing business may not initiate a non-consensual tow from private property based solely on the presence of a “No Parking,” “Unauthorized Vehicles Will Be Towed,” or similar sign.

3. Exceptions for immediate hazards. A tow may be performed without prior authorization only when a vehicle presents an immediate safety hazard or obstructs emergency access. In such cases, the towing business shall notify law enforcement and the property owner or authorized agent as soon as practicable.

4. Written or recorded authorization required. Except in an emergency or when otherwise authorized by law, a towing business shall obtain written authorization in a manner prescribed by the Secretary of State from the law enforcement officer, property owner, or a person with lawful authority to act on behalf of the property owner before performing a non-consensual tow.

5. Abandoned vehicles. All non-consensual towing, notice, storage, and disposal of vehicles must comply with the requirements of Chapter 15, Subchapter 3 (Abandoned Vehicles). Nothing in this subchapter may be construed to supersede or conflict with the provisions of that subchapter.

6. Notification of vehicle owner, registrant, and primary lienholder. A towing business shall make reasonable efforts to notify the vehicle owner, registrant, and primary lienholder of the location and fees for recovery as soon as practicable. A towing business that documents its notification efforts in accordance with this section is presumed to have complied with its obligations under this subsection.

7. Requirement to itemize invoice.  Before demanding payment for any charge relating to a nonconsensual tow, the towing facility must itemize the invoice, in detail, for all costs incurred with the recovery, towing, necessary cleanup, or storage of the towed vehicle, parts, or its contents.

8. No liability without itemization.  A customer who has received a nonconsensual tow is not liable for any charge not itemized on the invoice under subsection 5.

9. Release of vehicle. Immediately upon payment or other satisfactory arrangement, release the vehicle.  The towing business may hold the vehicle on condition of payment of any fee not authorized by the committee.

§TBD. Procedures for reporting all towed vehicles

1. Mandatory Reporting. Each licensed towing business shall submit an electronic report of every vehicle towed under this chapter to an electronic towing-reporting system no later than 4 hours after the vehicle has been removed and transported from the scene.

2. Form and Manner of Submission. Reports must be submitted in the form and manner prescribed by the Secretary of State, including, but not limited to, vehicle identification number, registration, location of tow, and ownership information.

3. Rulemaking. The Secretary of State shall adopt rules to implement, administer, and enforce the electronic towing-reporting program established under this section. 

4. Penalty.  A towing business that fails with this section commits a traffic infraction for which a fine of not less than $ 250 for each violation may be assessed.

§TBD. Failure to claim a vehicle.

1. A vehicle owner or person entitled to possession who has been provided notice by the towing business, within a reasonable time not to exceed 14 days, must claim the vehicle or make arrangements with the towing business for payment and release.

2. Nothing in this paragraph limits a towing business’s authority to proceed under Chapter 15, Subchapter 3, Abandoned Vehicles, if a vehicle remains unclaimed after the expiration of the notice period.

3. A person who is unable to claim their vehicle within the notice period due to circumstances beyond their control, such as hospitalization, incarceration, military deployment, serious illness, or other similarly unavoidable situations, may be exempt from violations associated with failure to claim the vehicle.

To invoke this exemption, the person must provide the investigating party with reasonable evidence of the circumstance as soon as practicable. The investigating party may not charge penalties or take enforcement action against a vehicle owner or entitled person while a verified reasonable cause exemption is in effect.

§TBD. Holding the vehicle and its accessories. 

1. A person holding or storing a vehicle, holding or storing a vehicle towed at the request of the vehicle's operator, owner or owner's agent or holding or storing a vehicle stored at the request of a law enforcement officer may hold the vehicle and all its accessories, contents and equipment, not including the personal effects of the registered owner, until reasonable towing and storage charges of the person holding or storing the vehicle are paid, except that a person may not hold the perishable cargo of a commercial motor vehicle, as defined in 49 Code of Federal Regulations, Part 390.5, as amended, when the perishable cargo being transported in interstate or intrastate commerce is not owned by the motor carrier or driver of the commercial motor vehicle being held and the person holding or storing the towed vehicle is presented with evidence of insurance, as defined in section 1551, covering the commercial motor vehicle and the vehicle's cargo. For purposes of this paragraph, "perishable cargo" means cargo of a commercial motor vehicle that is subject to spoilage or decay or is marked with an expiration date. The owner of the vehicle shall maintain, at a minimum, the amounts of motor vehicle financial responsibility in accordance with section 1605‑B to pay the reasonable towing and storage charges of the person holding or storing the vehicle.   
For purposes of this section, "personal effects" includes medications, medical equipment, clothing, mail, child restraint systems and similar items. Except for child restraint systems, items attached to the vehicle and business equipment, machinery and tools are not considered personal effects. For the purposes of this section, "child restraint system" has the same meaning as in section 2081, subsection 1, paragraph A‑2.  

2. Penalty. A towing business that fails to comply with this section commits a traffic infraction for which a fine of $250 for the 1st offense and $500 for subsequent offenses may be assessed.

§TBD. Records

1. Required records. A licensed towing business shall maintain accurate and current records, including but not limited to:
A. The vehicle description and registration number;
B. All signed tow authorizations, invoices, and release documents;
C. The date, time, detailed location, and nature of each tow, including descriptions of any special circumstances resulting in increased charges or fees;
D. The identity of the vehicle owner and/or the person or agency authorizing the tow;
E. Incident numbers for law enforcement tows;
F. Records of fees charged, and payments received;
G. Copies of any notifications to vehicle owners;
H. A towing business shall obtain photographic images of each vehicle at the time of tow, including its condition and the location from which it was removed. The photographs must be time- and date-stamped and retained in accordance with rules adopted by the Secretary of State.
I. Proof of insurance, registration, and inspection for each tow vehicle; and
J.  Storage records, including chain-of-custody documentation for property contained in vehicles.

2. Personnel records. A towing business shall maintain a current record of all drivers and employees authorized to perform towing or recovery services, including:
 A. Full name, driver’s license number, and license class;
 B. Date of hire and termination, if applicable; and
 C. Documentation of training or certification required by state or federal law.

3. Retention. Records required under this section must be retained for at least 5 years and made available upon request.

4. Inspection authority. The records, tow trucks, and any stored or impounded vehicles in the possession of a licensed towing business must be available for inspection during normal business hours by representatives of the Secretary of State, the Office of the Attorney General, or by a law enforcement officer.

5. Penalty. 

A. Failure to Maintain Records. A towing business that fails to comply with this section commits a traffic infraction for which a fine of $500 for the 1st offense and $1000 for subsequent offenses may be assessed.

B. Obstruction of inspection. A towing business or employee who obstructs or refuses a lawful inspection under this subsection commits a traffic infraction for which a fine of $500 for the 1st offense and $1,000 for subsequent offenses may be assessed.

§TBD. Enforcement and penalties

1. Criminal actions. Nothing in this chapter/subchapter may be construed to exempt a towing business or its agents from compliance with any state or federal criminal law. Any suspected criminal conduct arising from or related to towing operations will result in a full law enforcement investigation and, when warranted, prosecution.

2. Traffic infractions. Except as otherwise provided, violations of this subchapter or of rules adopted under are traffic infractions for which a fine of $250 for the 1st offense and $500 for subsequent offenses may be assessed.

3. Administrative actions. The Secretary of State may impose administrative penalties, including warning letters or license suspension, for any violation of this subsection.

4. Record of violations. The Secretary of State shall make a good-faith effort to maintain a record of all warnings and infractions issued under this section. Patterns of repeated violations may be considered in licensing actions or in future rulemaking.

5. Deceptive Business Practices. Violations of this chapter/subchapter constitute a deceptive or unfair trade practice under the Maine Unfair Trade Practices Act, Title 5, section 207 et seq. The Secretary of State may refer any towing business, officer, or employee to the Office of the Attorney General or other appropriate authority if there is evidence of conduct that may constitute misappropriation of property, overbilling, or unauthorized towing.

§TBD. Rules

1. Routine and Technical Rules Development. The Secretary of State shall adopt rules to carry out this subchapter, including but not limited to:
A. Licensing and renewal procedures;
B. Background-check standards;
C. Establishment and oversight of the Towing Rate Review Committee;
D. Types of fees authorized for towing services;
E. Non-consensual tow fee-schedule methodology and adjustments;
F. Record-keeping and reporting requirements; and
G. Standards of conduct for consensual and non-consensual towing.

2. Rule Classification. Rules adopted under this section are routine technical rules as defined in Title 5, Chapter 375, subchapter 2-A.
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