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Working Group to Evaluate the Potential Regulation of the Towing Industry

Meeting Agenda
01/14/26
1:00 to 3:00
TEAMS on-line meeting only


· Continue to discuss rough draft of potential legislation to propose to Legislature

Meeting Minutes from 01/08/26
· Lt. Scott motion
· Derek 2nd
· Unanimous accept

Procedures for repossession towing
· Rob Hersom – notifying law enforcement
· It would be difficult to notify law enforcement before they secure the vehicle if they don’t know where that vehicle is
· They might just have to take the vehicle when they see the vehicle
· In repossession work they have to take the vehicle where and when they can find it
· Add an edit – notify law enforcement, but not necessarily before
· Cathie – maybe say “as soon as practicable”
· Before or immediately after
· Tim Doyle – notice should be made before whenever possible
· Someone could report it to police that it appears to be a theft
· Kyle Chandler – notification prior to repossession is a smart idea
· Avoids unnecessary police dispatch

Procedure for non-consensual towing
· Tim
· Paragraph 2 – concerned about public property – no parking signs
· Prohibit non-consensual towing from public property 
· Rob – on private property with signage 
· Derek – usually have a pre-authorized contract with private property tows
· Tim - #9 release of the vehicle
· Committee refers to rate review committee
· Rob – #4 written or recorded authorization
· Not practical on the side of the road
· Derek – we can pull that one out
· Ben Dexter submitted comment on #5
· The language “nothing in this subchapter may be construed to supersede or conflict with the provisions of” Chapter 15, Subchapter 3 should be removed. This proposed legislation contains myriad provisions that alter towing procedures that are governed by the abandoned vehicle statute, and to the extent that there is a conflict, this towing-specific legislation should supersede the older legislation because the new legislation offers greater consumer protection.
· Should be removed
· Cathie – if we don’t go back and change abandoned vehicle law there will be a conflict if this is removed
· Derek & Cathie will talk through with Ben
· Ben comment on #9
· “The towing business may hold the vehicle on condition of payment of any fee not authorized by the committee” currently reads to allow holding the vehicle for unauthorized fees. I suggest it read: “The towing business may not hold the vehicle on condition of payment of any fee not authorized by the committee.”
· Howard - #3
· Public property or private property
· Obstructing access to emergency vehicles
· Maybe not just law enforcement but emergency personnel can authorize an immediate hazard tow
· Review language more
· Derek – if we’re striking #4 then we could remove #3
· Lt. Scott – we don’t need to have the exception there
· Any first responders will be going through dispatch
· If you’re going to leave it, it could cause some abuse
· Someone from law enforcement or a property owner should be available to make that request

Procedures for reporting all towed vehicles
Mandatory reporting 
· Scott – 4 hours can’t be done
· Derek – this was taken from Florida
· Uses apps for databases to streamline
· Scott – should be for only non-consensual
· Rob – agrees – 4 hours unreasonable
· Within 48 hours is reasonable
· Majority of vehicles are law enforcement initiated and they will have documentation anyway
· Kyle – 4 hours would be hard
· Should also be switched to non-consensual and switch to 48 hours
· Hasn’t been able to find any software to use with Towbook
· Cathie – SoS will adopt rules to have a database created for non-consensual tows
· Emily – technology is constantly evolving, so what’s available now may not be what’s available in 5 years
· Derek – create a service provider like ELT
· Not necessarily just one vendor
· Kevin – agrees with the rulemaking
· Usually when someone’s hospitalized it could take longer
· Cathie – flag reporting section as a rulemaking need
· Bruce - I would add that language at the end of the entire section that stated something similar to, The BMV may adopt rules for the enforcement of this section. Rules adopted under this section are routine technical rules pursuant to Title 5, Chapter 375, subchapter 2-A

Failure to claim a vehicle
· Ben - #3 – I suggest adding, after “due to circumstances beyond their control,” language such as “inability to pay the fees.” This would allow consumers the opportunity to prove financial hardship to have their vehicle released. Many consumers are unable to afford the fees charged by towing companies, and for that reason cannot obtain release of their vehicles from a storage facility, while storage fees continue to accrue. Consumers subject to a non-consensual tow can get hit with thousands of dollars of towing fees on top of thousands of dollars of repairs, lost work, and other expenses, making it impossible to get their vehicle back. If they can prove hardship, they should be eligible for release of their vehicle. At the very least, I suggest adding “fees charged that are not authorized by the committee,” so that if they can prove illegal fees were charged, their vehicle can immediately be released.
· Rob – what is the penalty for someone who does not come to claim their vehicle
· Cathie – if a person can’t afford to get their vehicle out of tow, penalizing some kind of fine may not be reasonable
· Rob – not reasonable to not pay tow bill as well
· A lot of it is that the car isn’t worth the tow bill, so it gets left
· We can’t get rid of the vehicle immediately
· Spend our money to get title on vehicle
· NH – abandoned vehicle law states that you cannot register another vehicle until they get their plates
· Lt. Scott – Law enforcement doesn’t know it’s abandoned when they ask for tow
· If law enforcement is informed of an abandoned vehicle, they can find the owner and issue a ticket
· Rare because law enforcement generally isn’t informed
· Rob – would like to see something to influence the owner to come claim the vehicle
· Bruce – adding another fine isn’t going to help the process
· 29-A section 1852 & 1858
· Abandonment on a public way
· Derek – gives us an arm to go in and look at on behalf of towing companies
· Rob – look into NH law
· Cathie – our administration would have a problem finding people because they can’t pay their bill, some just choose not to
· Rob – not concerned with people that don’t have money, concerned with people that it’s not worth it to pay the tow bill
· Kevin – fines would be meaningless if they can’t afford the tow bill to begin with
· Stacy Charest – if someone comes in with a reasonable offer we’re more likely to work with them
· What tends to come in are vehicles that aren’t repairable
· Some have high-risk lien holders that are unresponsive
· Fees do not pertain to the majority of people
· Cathie – leave it like this today, knowing that if the legislation passes it may need work
· Derek – this is an effort to help the industry
· If there was a way to immediately transfer ownership to tow company to directly get rid of it 
· Rob – get rid of titling procedure
· Kyle – would also eliminate a lot of paperwork for BMV
· Rob - Expedite title process?
· Derek – applying for salvage certificate has no fee
· Cathie – can they sign the title over to the tow company
· Rob – we’re happy to do that, but often times they do not have the title
· Derek – if you’re taking direct transfer of title and then salvage, it’s in violation of recycler laws
· Taking vehicle in lieu of payment
· Kyle – is there a way to fix that?

Holding the Vehicle and its accessories
· Lt. Scott - Title 29-A section 1861 already regulates this section. Curious why we would want in statute twice
· Tim – what’s happening is that commercial vehicles are crashing and tow companies are holding cargo hostage until bill is paid
· Having some sort of review process may help
· Cathie – take out perishable and refer to cargo?
· Kyle – When you release a non-perishable load then you don’t have leverage to get paid
· Lt. Scott – This is current statute
· It was painful to get to a place that is agreeable
· Doesn’t want to bring the same law forward
· Take it out here since it’s already law

Records
· Derek – this mimics some of what dealerships already have
· Kyle – 1-A – change registration numbers to VIN
· May not have plates on it when it’s towed
· Rob – We don’t always have access to the VIN number
· Rob – documentation for property contained in vehicle 
· Not going to stand over their shoulder and watch what they take from the vehicle
· Document who took property instead of itemizing it
· Opens up liability if anything goes missing
· Derek – note something of value in plain sight
· Howard – more information is better than less information, if both plates and VIN are available, both should be recorded

Enforcement and penalties
· Ben Dexter - 5 – Deceptive Business Practices – I suggest that this provision be amended to apply only to the towing businesses. The purpose of the Maine Unfair Trade Practices Act is to protect consumers from unfair and deceptive business practices, and because this statute contains provisions that regulate vehicle owners, this provision could be read to allow a UTPA claim against vehicle owners, which would be a bad result for vehicle owners. I do not believe that vehicle owners who fail to pick up their car within 14 days, for example, should be subject to a UTPA lawsuit by a towing company, when they are already subject to losing their vehicle. Therefore, I suggest, “Violations of this [chapter/subchapter] by a towing business constitute a deceptive or unfair trade practice under the Maine Unfair Trade Practices Act, Title 5, section 207.” The remainder is fine.
· Cathie – ask Lynne Gardner about hearings processes
· Kyle – #5 – how is that going to be figured out that it’s overbilling?
· Derek – have documentation on estimates vs. actual bill
· Emily - #4 – patterns of repeated violations will be documented
· Rob - #5 – how does a company know if they’re violating Maine Unfair Trade Practices Act
· Looks a lot like it’s based on opinion

Rules
· Kyle – How will that work on recovery scenes
· Derek – towing rate review committee and towing industry come to consensus
· Rob – C – establishment 
· Concern is that who is the committee going to be made up of?
· Good portion of the committee should be involved in the towing industry
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