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CHAPTER 4	RULES FOR BOARD REPRESENTATION AT COMMUNITY MENTAL HEALTH PROGRAMS

SUMMARY:	

This chapter outlines requirements that certain community mental health programs funded by the Bureau of Mental Health maintain representation on their boards of directors from area affiliates of the Maine State Alliance for the Mentally III or similarly organized mental health consumer organizations.

Section 1. Purpose and Scope

	By passage of P.L. 1986, Chapter 761, the 112th Maine Legislature directed the Department of Health and Human Services to promulgate rules to assure representation on the boards of directors of community mental health programs principally funded by the department from area affiliates of the Maine State Alliance for the Mentally Ill or similarly organized mental health consumer organizations, such as the Coalition for the Psychiatrically Labeled.  Legislative intent, based on testimony before the Committee on Appropriations and Financial Affairs, was to require a consumer voice and consumer vote in the policy deliberations of agencies receiving substantial public funding which, because of the amount and type of their services, make a major impact on the lives of consumers of mental health services and their families.

	The rules outlined in this chapter are limited to the following community mental health agencies which have been determined by the Bureau of Mental Health to be within the scope of legislative direction authorizing these rules:

	Aroostook Mental Health Center of Caribou, Maine
	Community Health & Counseling Services of Bangor, Maine
	Kennebec Valley Mental Health Center of Waterville, Maine
	Motivational Services, Inc. of Augusta, Maine
	Tri-County Mental Health Services of Lewiston, Maine
	York County Counseling Services of Saco, Maine
	Bath-Brunswick Mental Health Association of Brunswick, Maine
	Mid-Coast Mental Health Center of Rockland, Maine
	Holy Innocents' Home Care Service of Portland, Maine

	The above agencies will hereinafter be referred to as "affected agencies" or, in singular, as an "affected agency." The Bureau of Mental Health may add additional agencies by amendment to these rules in accordance with the Administrative Procedures Act.

	NOTE: The Legislative specification of affiliates of the Maine State Alliance for the Mentally Ill and such organizations as the Coalition for the Psychiatrically Labeled makes it clear that the intent is to require representation from organizations whose mission involves support and advocacy relating to persons suffering from or affected by severe and persistent mental illness.  There are many other family support and consumer organizations concerned with other mental health-related issues, such as Alcoholics Anonymous or parent support and advocacy groups.  Those organizations are not within the scope of these rules.

Section 2. Consumer Representation Required

	Effective January 1, 1987, affected agencies shall maintain at all times at least one member on their board of directors who is a representative of an area affiliate of the Maine State Alliance for the Mentally Ill or of a similarly organized mental health consumer organization, such as the Coalition for the Psychiatrically Labeled.  Such representative shall be a fully empowered voting member of the board of directors.  Advisory status is not sufficient.  Such representative shall be approved by the officers or board of the area affiliate or consumer organization of which he/she is a member.

	Short, temporary vacancies in representation caused by resignation or other legitimate reason shall not be considered failure to comply with these rules, provided that the affected agency makes a good faith effort to fill the vacancy in a reasonable time.

	NOTE:  For purposes of this section, a vacancy of less than sixty days shall be considered a short, temporary vacancy and a reasonable time to fill that vacancy.

Section 3. Certification of Compliance; Enforcement; Appeal

	Affected agencies shall certify their compliance with these rules in writing to their Bureau of Mental Health Contract Administrator.  Such certification shall identify the representative and his/her affiliation with an appropriate organized mental health family support or consumer organization.  The Contract Administrator shall be similarly notified of vacancies in representation and of the affected agency's plan to fill that vacancy in a reasonable time.

	As contracts with the Bureau of Mental Health require that "(t)he Provider warrants and represents that all governmental ordinances, laws and regulations shall be complied with" (Agreement to Purchase Community Mental Health Services, Rider B, Item 16), failure to comply with these rules shall be considered noncompliance with the conditions for department funding under said contract or agreement.  If the Contract Administrator believes that an affected agency is not in compliance, he/she shall notify the Commissioner and shall further require that the agency show cause why the agency should not be found in noncompliance.

	The Commissioner shall schedule a meeting with the affected agency at which the agency will be given the opportunity to show that it is in fact in compliance.  If the agency fails to satisfy the Commissioner as to its compliance with these rules, he/she shall make that finding and shall direct the agency as to specific steps required to come into compliance and shall establish a time-frame within which the agency shall be required to take such specific steps.  If at the end of this time the agency fails to satisfy the Commissioner that it has taken the steps directed to rectify the situation and has come into compliance with these rules, then the Commissioner shall issue finding to that effect and shall direct the Contract Administrator to withhold contract payments until such time as the agency is found in compliance.  The Commissioner's finding that the agency has failed to take corrective steps as directed and is not in compliance shall be final agency action.

	Further appeal of a finding of noncompliance may be sought through the procedures as set forth in the Maine Administrative Procedures Act (5 MRSA, Section 11001 et seq.).  This statute provides for further appeal.

Section 4. Department Assistance

The Bureau of Mental Health will assist affected agencies to comply with these rules upon their request.  The Bureau's Office of Community Support Systems will maintain a list of appropriate consumer organizations in each mental health service area.  The Office will also advise affected agencies on recruitment of appropriate representatives upon agency request.
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