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09-137		DEPARTMENT OF INLAND FISHERIES AND WILDLIFE

Chapter 2:	RULES PERTAINING TO COMMERCIAL FISHING, FISH CULTURE AND FISHING DERBIES AND TOURNAMENTS



2.01	Waters Designated for Use in Fish Culture and Scientific Research by the State

	All inland waters of the state (as defined in Chapter 701, Section 7001, sub-section 18, 12 M.R.S.A.) are designated as waters for the use of the State in the prosecution of the work of fish culture and scientific research relative to fish, for the period beginning July 1, 1989, through June 30, 1999.


2.02	Rules for the Taking, of Alewives, Cusk, Eels, Hornpout, Suckers and Yellow Perch Under Provisions of Permits Authorized by 12 M.R.S.A., Section 7153

	NOTE: This rule may be filed under Ch. 1, Section 2.

	A.	Applications

		1.	Bids for specific sites for trapping devices which extend from bank to bank must be received in January and February to insure a specific site.

		2.	Sites not awarded on bid may be awarded at the minimum fee after March 1 each year.

		3.	All permit applications must include the landowner's permission for use on the site desired.

		4.	No more than one permit will be issued for a trapping device that extends from bank to bank on any one brook, stream, river or lake outlet.

		5.	In-stream alteration (use of mechanical equipment in dam building) shall be limited to a fifty-foot swath across the thread of the stream.

	B.	Permits

		Each permit shall specify:

		1.	How the species may be taken. The method of taking may be by weir, trap net, seine, pot or dip net.

		2.	Dates, days of the week, and times of day that any trapping device may be operated.

		3.	Installation and removal dates.

		4.	Type of construction and/or material that may be used.

	C.	Rules that apply to dip nets, seines, and eel pots for the taking of alewives, cusk, eels, hornpout, suckers, and yellow perch

		1.	No exclusive territory permits will be granted.

		2.	A permit shall be issued for each body of water.

		3.	Live fish shall not be used as bait.

	D.	Release of unauthorized species

		1.	Species of fish or other wildlife not covered by any permit used must be released unharmed.


2.03	Commercially Grown or Imported Fish

	A.	Scope

		These rules shall be applicable only to freshwater fish which have been grown commercially within the State or imported from outside the State as provided in Title 12, M.R.S.A., Section 7201 and Section 7205. Nothing in these rules shall in any way restrict or regulate the harvest, transportation or sale of live smelts, minnows and other unprotected fish commonly used for bait purposes.

	B.	Identification

		All live or dead freshwater fish taken from hatcheries, aquaculture operations or private ponds within the State and all live or dead freshwater fish imported from outside the State shall, while being transported, held in storage or offered for sale, be identified with the name and address of the original source in one of the following manners:

		1.	Each fish shall bear a tag or seal which shall identify the source; or

		2.	Each package, bag, box or container of fish shall be marked in such a manner as to identify the source; or

		3.	Each display case or tank containing fish for resale shall be marked with a sign which shall identify the source.

		All fish shall bear identification as described above from the time they leave the original source until they reach their ultimate destination.

	C.	Certain Permits Required

		1.	All live freshwater fish imported into the State shall, while in transit, be accompanied by an importation permit from the Commissioner as described in Title 12, M.R.S.A., Section 7202.

		1.a.	Tropical Fish Exception. Pursuant to Title 12 M.R.S.A, §7377, Sub‑§5-A, acceptable species of tropical fish that may be imported without an importation permit shall be designated by the Commissioner, a list of which shall be maintained and made available by the Department. The acceptability of any tropical fish to be imported or possessed shall be based on an informed determination by the Commissioner that the species will not unreasonably threaten indigenous aquatic species or habitats if accidentally or intentionally released into the waters of the State.

		2.	All live freshwater fish taken from hatcheries, aquaculture operations or private ponds within the State or imported from outside the State shall, while in transit, be accompanied by an invoice or other documentation describing the species involved, the number of fish involved and the destination of the fish.

		3.	All live freshwater fish which are to be introduced into either public or private waters of this State shall, while in transit, be accompanied by the appropriate written permit from the Commissioner as described in Title 12, M.R.S.A., Section 7203 (inland waters) and Section 7204 (private waters)


2.03-A	Salmonid Fish Health Inspection Regulations

	A.	Scope and Intent

		The transfer and/or introduction of organisms fall within the jurisdiction of the Department of Marine Resources (12 M.R.S.A., §6071) into coastal waters within the State of Maine and the Department of Inland Fisheries and Wildlife (12 M.R.S.A., §§ 7011, 7035 and 7201, 7202) into public and/or private waters within the State of Maine. These rules are intended to protect wild and farmed salmonid fish populations and shall be applicable to all individuals involved in the culture and movement of live salmonids and gametes.

	B.	Prohibited Activity

		(1)	It is unlawful to transfer live salmonid gametes or fish to any fish culture facility in Maine or stock salmonid fish or gametes into the waters of Maine that do not meet the requirements of these rules.

		(2)	No clinically diseased salmonid fish shall be introduced into the waters of Maine.

	C.	Definitions

		For the purposes of these rules the following terms have the following meanings:

		(1)	Active Surveillance

			“Active surveillance” means laboratory testing which is conducted during the annual hatchery inspection and during spawning as outlined in Chapter 2.03‑A (F).

		(2)	Blue Book

			“Blue Book” means Thoesen, J.C. 1994. Suggested procedures for the detection and identification of certain finfish and shellfish pathogens, 4th edition. Bluebook Fish Health Section American Fisheries Society.

		(3)	Broodstock

			“Broodstock” means sexually mature fish (Size group 4).

		(4)	Clinical

			“Clinical” means any visual signs of disease by gross external examination.

		(5)	Confidence level

			“Confidence level” means the probability of detecting evidence of at least one infected fish within the population of fish tested at the respective prevalence levels of the agent.

		(6)	Diseases of Regulatory Concern

			“Diseases of Regulatory Concern” mean infectious agents that have been demonstrated to cause a significant increase in the risk of mortality among salmonid populations in the State of Maine. Diseases of Regulatory Concern are classified by the Commissioner into three (3) disease categories exotic, endemic (limited distribution) and endemic based on an annual review and analysis of epidemiological data. See the following definitions and Chapter 2.03-A (E).

			(a)	Exotic

				“Exotic” means those infectious agents that have not been detected in Maine as of the effective date of this rule. Pathogens classified as exotic based on available current information include:

				(i)	VHSV:	Viral Hemorrhagic Septicemia Virus

				(ii)	IHNV:	Infectious Hematopoietic Necrosis Virus

				(iii)	OMV:	Oncorhynchus masou Virus

				(iv)	CS:		Ceratomyxosis (Ceratomyxa shasta)

				(v)	PKD:		Proliferative Kidney Disease (PKX)

				(vi)	WD:		Whirling Disease (Myxobolus cerebralis)

				(vii)	ISAV:		Infectious Salmon Anemia Virus

				(viii)	OTHER:	Any pathogen not detected in Maine as of the effective date of these rules.

			(b)	Endemic (limited distribution)

				“Endemic (limited distribution)” means those infectious agents of special concern whose geographic distribution within the State of Maine is not fully known. Pathogens classed as endemic (limited distribution) based on available information include:

				(i)	IPNV:		Infectious Pancreatic Necrosis Virus

				(ii)	BKD:		Bacterial Kidney Disease (Renibacterium salmoninarum)

				(iii)	BF:		Furunculosis (Aeromonas salmonicida)

				(iv)	BR:		Enteric Redmouth (Yersinia ruckeri)

			(c)	Endemic

				“Endemic” means those infectious agents currently recognized to occur with predictable regularity in the State of Maine with only minor fluctuation in frequency over time.

		(7)	Fish Culture Facility

			“Fish culture facility” means an establishment where salmonids are grown for sale or release into inland waters of the State of Maine.

		(8)	Infectious agents and abbreviations

			The name of each infectious pathogen and its accepted abbreviation are:

			IPNV		Infectious Pancreatic Necrosis Virus

			IHNV		Infectious Hematopoietic Necrosis Virus

			VHSV		Viral Hemorrhagic Septicemia Virus

			OMV		Oncorhynchus masou Virus

			BF		Furunculosis (Aeromonas salmonicida)

			BR		Enteric Redmouth (Yersinia ruckeri)

			BKD		Bacterial Kidney Disease (Renibacterium salmoninarum)

			WD		Whirling Disease (Myxobolus cerebralis)

			CS		Ceratomyxosis (Ceratomyxa shasta)

			PKD		Proliferative Kidney Disease (PKX)

			ISAV		Infectious Salmon Anemia Virus

			OTHER	Any pathogen not detected in Maine as of the effective date of these rules.

		(9)	Inspection

			“Inspection” means an on-site, statistically-based sampling of all lots of fish on the facility and resulting laboratory tests and inspection reports conducted by an inspector in accordance with the testing requirements and procedures set forth in these rules.

		(10)	Inspector

			“Inspector” means an accredited, licensed veterinarian, a certified fish health inspector or persons recognized by federal or state agencies with responsibility for fish health or transfer in the state from which the fish or gametes originate upon approval of the Commissioner. No owner or employee with direct supervisory authority over a facility may serve as an inspector for their fish culture facility.

			(a)	“Accredited licensed veterinarian” means a veterinarian holding a current veterinary license who has also fulfilled the accreditation requirements of United States Department of Agriculture Animal and Plant Health Inspection Service (USDA/APHIS).

			(b)	“Certified fish health inspector” means an individual certified by the American Fisheries Society/Fish Health Section (AFS/FHS) as a Fish Health Inspector or Fish Pathologist.

		(11)	Lot

			“Lot” means the following:

			(a)	A lot for size groups 1, 2, and 3 (non-brood facilities) is defined as fish of the same species and age that originated from the same spawning stock and share a common water supply.

			(b)	A lot for size group 4 is defined as fish of the same species that originated from the same spawning stock and share a common water supply, but several age groups (e.g., 3, 4, and 5 year old brood fish) may be combined to form a representative composite lot for sampling.

		(12)	Marine Fish Health Zones

			(Reserved for use by Department of Marine Resources.)

		(13)	New England Salmonid Health Guidelines

			“New England Salmonid Health Guidelines” mean the January 15, 1997 edition of the New England Salmonid Health Guidelines.

		(14)	Owner

			“Owner” means any person, partnership, company or corporation with a proprietary interest in the fish culture facility being inspected.

		(15)	Passive Surveillance

			“Passive surveillance” means the collection of disease data from historical records or diagnostic sampling done during a disease outbreak or a disease investigation.

		(16)	Prevalence

			“Prevalence” means the number of detectable cases of disease (or disease agents) present in a population.

		(17)	Production Stock

			“Production stock” means salmonid fish of size groups 1, 2, and 3.

		(18)	Size Group

			“Size Group” means:

				Size Group 1:	Fish less than or equal to 4 cm in length, commonly referred to as fry.

				Size Group 2:	Fish from 4 to 6 cm in length, commonly referred to as fingerlings.

				Size Group 3:	Non-brood fishes greater than 6 cm in length, commonly referred to as yearlings/adults, which are not being held as brood stock.

				Size Group 4:	Sexually mature fish used as brood stock.

		(19)	Qualified Source/Hatchery

			“Qualified source/hatchery” means an established source/hatchery that has had 3 consecutive annual inspections in which pathogens as described in Chapter 2.03-A (E) have not been detected; or a new hatchery that has had 3 successive negative annual inspections over a continuous 2 year period.

		(20)	Quarantine

			“Quarantine” means:

			No movement of live fish off or to the site;

			No visitors to site except necessary fish health personnel;

			A biosecurity program approved by the Commissioner must be instituted at the site; and

			Disposition of deceased and quarantined fish must be approved by the Commissioner.

		(21)	Reproductive Fluids

			“Reproductive fluids” means testicular and ovarian fluids.

		(22)	Restriction

			"Restriction" means:

			No movement of live fish off or to the site;

			Disinfection protocols and biosecurity must be instituted at the site.

		(23)	Salmonid Fish

			“Salmonid Fish” means fish of the family Salmonidae.

		(24)	Spawning Broodstock

			“Spawning broodstock” means a lot of sexually mature salmonid fish whose gametes will be incubated at fish culture facilities within Maine.

		(25)	Transfer Permits and Reports

			(A)	Annual Fish Health Inspection Report

				“Annual Fish Health Inspection Report” means the letter from the Inspector acknowledging that all lots of fish have been inspected according to procedures outlined in Chapter 2.03-A (F). The Fish Health inspection report shall include an itemized account of results.

			(B)	Fish Health Inspection Report

				“Fish Health Inspection Report” means a letter from the Inspector acknowledging that a specific lot or lots of fish have been inspected according to procedures outlined in Chapter 2.03-A (F). The Fish Health inspection report shall include an itemized account of results.

			(C)	Annual Fish Culture Facility Health Report

				“Annual Fish Culture Facility Health Report” means a letter from the Commissioner stating the health status of any Fish Culture Facility that requires an annual Fish Health Inspection Report. The Fish Culture Facility Health Report shall be based upon the findings of Annual Fish Health Inspection Reports, the guidelines provided in Annex V of the New England Salmonid Health Guidelines and any other fish health inspection reports.

			(D)	Importation Permit

				“Importation Permit” means the permit issued by the Commissioner that authorizes the recipient to import salmonids to designated geographical area(s) in the inland waters of Maine during a specified time period.

			(E)	Pond Stocking Permit

				“Pond Stocking Permit” means the permit issued by the Commissioner that authorizes the recipient to transfer and/or release live salmonids into inland waters of Maine.

	D.	Compliance Reporting Requirements, Reporting and Permits

		(1)

			(a)	Any person wishing to import, possess, or sell live salmonids or gametes for the purposes of stocking into inland waters of Maine shall provide a fish health inspection report stating that such salmonid fish or gametes have been inspected for all diseases of regulatory concern before a permit to engage in such activity is issued.

			(b)	Live salmonid fish or gametes taken from the wild shall be subject to isolation as defined in Annex V and Annex VI of the New England Salmonid Health Guidelines pending the completion of inspection procedures outlined in Chapter 2.03-A (F) and the issuance of a fish health inspection report.

		(2)	Any salmonid fish facility raising fish to be introduced into the inland waters of Maine must submit the most current annual fish health inspection report on approved forms to the Department of Inland Fisheries & Wildlife prior to the sale and/or movement of such fish from the facility.

		(3)	Any person applying for a permit to import live salmonids or gametes into the State of Maine shall demonstrate that the fish or gametes being imported are free from evidence of all diseases of regulatory concern, from a source which meets or exceeds the standards established in these rules and that the source and facility have been free from evidence of all diseases of regulatory concern for three years immediately preceding the permit application or a new hatchery that has had 3 successive negative annual inspections over a continuous 2 year period. The Commissioner may prescribe additional fish health testing requirements for importation of salmonids or gametes into the State of Maine. A copy of the current approved importation permit shall accompany the fish or gametes during transfer.

		(4)	Any person offering live salmonids or gametes for sale or transferring live salmonids or gametes to a source in Maine shall provide a current fish health inspection report to any customer or recipient of the fish. A copy of the current approved importation or stocking permit shall accompany the fish or gametes during transfer.

		(5)	Live salmonid fish or gametes transferred for purposes of immediate harvest for human consumption, diagnostic inspection or related laboratory research shall not be subject to the provisions of these rules. Salmonids harvested for the purposes of human consumption shall be harvested, handled, processed and transported using measures to minimize the introduction of infectious disease into Maine waters. The Fish Health Technical Committee will serve as a technical resource in developing guidelines for biosecurity measures associated with harvesting, transport and processing.

	E.	Testing requirements for Diseases of Regulatory Concern
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	F.	Inspection Procedure: The following procedures shall be carried out by an inspector, as defined in these regulations.

		(1)	A fish culture facility inspection of all production lots shall be completed at least annually.

		(2)	Fish health inspections shall be conducted at a time or times of the year conducive for the detection of pathogens with regard to the age and size of fish and environmental conditions.

		(3)	A visual exam of all tanks/raceways to assess general health status shall be conducted during the annual inspection.

		(4)	Testing procedures for infectious agents shall be conducted according to requirements and methodologies approved by the Commissioner. Testing requirements for salmonids in the respective size groups shall be conducted according to Chapter 2.03-A (E). For viral pathogens, the inspector shall test at the 95% confidence level, 5% prevalence per lot. For bacterial pathogens, the inspector shall test at 95% confidence level, 10% prevalence per lot. In order to detect evidence of the agent of Whirling Disease, the inspector shall sample sixty fish per facility or per water supply, if the facility has more than one water supply. Samples examined for evidence of Whirling Disease shall be of the most susceptible species and ages of fish available. For example, select brook or rainbow trout over brown trout or coho salmon. Select fish at least 5 months old if possible, as referenced in the Blue Book under Parasitology, Section VI, Whirling Disease, part F, procedures for detecting subclinical infections. If bacterial pathogens are negative for 3 consecutive annual inspections, then sampling levels may drop to 20% prevalence for as long as sampling continues to test negative.

		(5)	Spawning Broodstock shall be tested within 30 days immediately before or after spawning for diseases of regulatory concern according to Chapter 2.03-A (E).

			(a)	Reproductive fluids shall be sampled at the 100% level or lethal sampling at the 10% prevalence up to a maximum of 30 fish and reproductive fluids at the 2% prevalence level. Reproductive fluids can be collected by trained facility personnel under the direction of the inspector using a chain of custody protocol in accordance with Chapter 2.03-A (F)(4).

			(b)	Complete laboratory diagnostic testing (virology, bacteriology and parasitology) done on broodstock mortalities during a given year can be included if the lethal sampling option is chosen.

		(6)	Sample size

			(a)	For viral and bacterial pathogens the number of samples to be collected from a given lot shall be based upon stratified random sampling which provides 95 percent confidence of detecting a pathogen with an assumed minimum prevalence of detectable infection of two to twenty percent depending upon conditions outlined as follows:

				Minimum sample sizes for populations varying from 50 to infinity are as follows:

Assumed Prevalence:		2%	5%	10%	20%

Population or lot size				Size of sample

	50	50	35	20	5
	100	75	45	23	8
	250	110	50	25	11
	500	130	55	26	13
	1,000	140	55	27	14
	1,500	140	55	27	14
	2,000	145	60	27	15
	10,000	145	60	27	15
	100,000	150	60	30	15
	and any larger

				The above sample sizes are the minimum number of fish to be tested and in situations where pathogens are suspected, larger samples shall be taken at the discretion of the fish health inspector. The method of collecting sub samples from rearing units to obtain a representative sample is left to the discretion of the inspector.

			(b)	Inspections shall be performed and samples collected by the inspector or a person working under his/her supervision. The inspector is responsible for all work performed.

			(c)	Pathogens as described in Chapter 2.03-A (E) detected by passive surveillance between annual fish health inspections must be reported by the owner of the fish culture facility to the Commissioner at the time of inspection.

			(d)	Upon completion of the annual inspection of the fish culture facility, an inspection report will be issued to the owner/operator and the Commissioner. Upon receipt of the inspection report, the Department will review the report and may issue a permit if the report meets the standards outlined in these rules.

			(e)	Lots of fish and/or gametes received from qualified sources/hatcheries will not invalidate that fish culture facility’s annual inspection status.

			(f)	Lots of fish and/or gametes received from sources other than qualified sources/hatcheries that do not comply with Chapter 2.03-A (D)(1) will invalidate the receiving fish culture facility’s annual inspection status.

	G.	Fish Health Technical Committee

		A Fish Health Technical Committee shall be established jointly by the Commissioners of the Departments of Inland Fisheries and Wildlife and the Department of Marine Resources to provide advice to maintain optimum health among Maine’s aquatic resources and to safeguard wild and cultured organisms from the introduction of infectious organisms.

		(1)	Composition and Selection

			The composition and selection of the Fish Health Technical Committee shall reflect the interdisciplinary expertise required to address aquatic animal health issues. All members of the Fish Health Technical Committee shall be qualified fish health inspectors or qualified professionals in the fish health field.

			(a)	There shall be three members representing the public resource agencies Department of Inland Fisheries and Wildlife, Department of Marine Resources and Department of Agriculture, Food and Rural Resources.

			(b)	There shall be one member representing the United States Fish and Wildlife Service.

			(c)	There shall be one member representing the National Marine Fisheries Service.

			(d)	There shall be one member representing the U.S. Department of Agriculture, Animal Plant Inspection Service.

			(e)	There shall be two members at large of which at least one shall be from academia.

			(f)	There shall be two members with experience in commercial finfish culture.

			(g)	The chair person shall be elected by a majority vote of the Fish Health Technical Committee.

		(2)	Responsibilities

			(a)	Responsibilities of the Fish Health Technical Committee shall be to provide technical advice to the Commissioners in the following areas:

				(i)	Procedures for disease surveillance and health monitoring among salmonid resources.

				(ii)	Diagnostic protocols and standards.

				(iii)	Criteria for biosecurity, quarantine, animal destruction and facility clean up.

				(iv)	Control of a disease outbreak.

				(v)	Following annual review and analysis of epidemiological data provide recommendations to the Commissioners regarding the classification and testing requirements for Diseases of Regulatory Concern.

			(b)	The Fish Health Technical Committee shall also:

				(i)	Annually review and make recommendations on disease surveillance and the health status of salmonid resources.

				(ii)	Actively pursue the development of research programs for addressing the salmonid health issues facing the State’s resources.

				(iii)	Serve as a technical resource for fish facility managers to improve management and husbandry practices.

				(iv)	Develop recommendations for rules to address inspection requirements for non-salmonid fish species.

	H.	Consequences/Action Plan

		(1)	Exotic Diseases

			(a)	When any exotic disease of regulatory concern is confirmed at any salmonid fish culture facility in Maine as a result of active or passive surveillance, the owner of the facility shall notify the Commissioner in writing and by telephone within 24 hours of the confirmation. In addition, within 24 hours all fish on the site must be immediately restricted. The report to the Commissioner must include, as a minimum:

				(i)	Species of fish affected;

				(ii)	Size group and age of fish;

				(iii)	Pathogen and whether it is clinical or non clinical;

				(iv)	Prevalence;

				(v)	Actions being taken to contain or eradicate the pathogen; and

				(vi)	Proposed actions to restore the facility to a qualified source/hatchery.

			(b)	The Commissioner shall review the relevant facts and may consult with the Fish Health Technical Committee, relevant State and federal agencies, other professionals, and make a decision concerning the restricted fish. Consideration will be given to certain risk factors including but not limited to:

				(i)	Risk to the aquaculture industry;

				(ii)	Risk to wild stocks;

				(iii)	Feasibility of eradication by stock destruction;

				(iv)	Time frame and degree of pathogen spread i.e., local vs. regional;

				(v)	Final intended disposition of infected stocks; and

				(vi)	Public health ramifications.

			(c)	Following completion of risk assessment, the Commissioner may order one or more of the following remedial actions.

				(i)	Harvest and sale of processed fish;

				(ii)	Destruction of the stock and proper disposal to minimize release of pathogen(s);

				(iii)	Stocking of the fish if such action possesses no or minimal risk to wild populations;

				(iv)	Re-test stock for pathogen;

				(v)	Treatment of fish and re-test;

				(vi)	Quarantine and continued quarantine of fish for purpose of study or salvage of gametes; or

				(vii)	Other actions determined to be appropriate by the Commissioner upon consultation with the Fish Health Technical committee.

		(2)	Endemic Diseases (Limited Distribution)

			(a)	When any Endemic Disease (Limited Distribution) of regulatory concern is confirmed at any salmonid fish culture facility in Maine as a result of active or passive surveillance, the owner of the facility shall notify the Commissioner within 14 days after confirmation of the disease and prior to movement or transfer. The report to the Commissioner must include, as a minimum:

				(i)	Species of fish affected;

				(ii)	Size group and age of fish;

				(iii)	Pathogen and whether it is clinical or non clinical;

				(iv)	Prevalence;

				(v)	Actions being taken to contain or eradicate the pathogen; and

				(vi)	Proposed actions to restore the facility to a qualified source/hatchery.

			(b)	The Commissioner shall review the report, Annex IV of the New England Salmonid Health Guidelines and may consult with the Fish Health Technical Committee, relevant State and Federal agencies, other professionals, and make a decision concerning movement or transfer of the fish.

		(3)	Endemic Diseases

			(a)	When any Endemic Disease of regulatory concern is confirmed at any salmonid fish culture facility in Maine as a result of active or passive surveillance, the owner of the facility shall notify the Commissioner 14 days prior to movement or transfer. The report to the Commissioner must include, as a minimum:

				(i)	Species of fish affected;

				(ii)	Size group and age of fish;

				(iii)	Pathogen and whether it is clinical or non clinical;

				(iv)	Prevalence;

				(v)	Actions being taken to contain or eradicate the pathogen; and

				(vi)	Proposed actions to restore the facility to a qualified source/hatchery.


2.04	Rules Pertaining to Fishing Derbies

	A.	Scope of Rules

		These rules shall be applicable only to fishing derbies as authorized by Title 12, M.R.S.A., Sections 12504 & 12504-A.

	B.	Applications

		1.	An application for a permit to conduct a fishing derby shall be on such forms as the department requires. The following information is required:

			a.	Name and address of the sponsor

			b.	Rules of the derby

			c.	Body(s) of water affected

			d.	Date(s) and time(s) of the derby

			e.	Prize structure

		2.	(Repealed. This fee has been established by the Legislature, P.L. 1991, c.443)

		3.	Applications for open water fishing derbies will be accepted after January 1 annually.

		4.	Applications for ice fishing derbies will be accepted after September 1 annually.

		5.	Applications for fishing derbies will be processed in order of receipt.

	C.	Restrictions

		1.	No fishing derbies will be permitted on any single body of water having a surface area of less than 100 acres and managed by the department for cold water fish species (trout, salmon and/or togue) or if the issuance of a permit would be inconsistent with the fisheries management objectives of the waters being affected.

		2.	Open water fishing derbies are not allowed to be held between April 1 – June 15, except where fishing derbies are consistent with the fisheries management objectives of the Department of Inland Fisheries and Wildlife.

		3.	No more than 4 derbies will be permitted on any single body of water in any calendar year. County-wide or state-wide derbies shall not be counted as a derby on any one body of water.

		4.	The total cash value of prizes to be awarded at any single fishing derby (excluding door prizes) shall not exceed $10,000, except:

			a.	when the derby is of a regional or statewide nature, involves more than a single body of water, or only involves waters not managed by the department for cold water fish species (trout, salmon and/or togue), in which case the total cash value of prizes to be awarded (excluding door prizes) shall not exceed $25,000.

		5.	No derby shall occur at a public access facility in a manner that prevents non-event participants from launching and retrieving watercraft.
 
		6.	The Commissioner has the authority to put any condition necessary on any derby to assure that appropriate measures are taken to protect biological resources and address social concerns.

	D.	Requirements

		1.	Except as otherwise provided by law, all anglers in the derby must comply with the licensing requirements of Title 12, M.R.S.A., Sections 10751 to 10759.

		2.	A copy of the derby permit and a copy of the rules affecting the derby shall be conspicuously displayed during each derby at a location accessible to all derby contestants.

[bookmark: _Hlk135313649][bookmark: _Hlk135313837]		3.	Watercraft participating in an open water derby must be inspected for invasive aquatic species prior to launching and for a second time after the watercraft is retrieved from the water. Inspections may be performed by the watercraft operator, a passenger, or an available courtesy boat inspector. 

4.          All anglers participating in a derby must possess a valid Maine fishing license 
unless of an age where a license is not required. 

5. 	Any person or organization hosting a derby must submit a completed questionnaire via a state-approved electronic data collection and management tool or system when requested to do so by an agent of the Commissioner, provided that such request is identified on the derby permit or made in writing to the derby host prior to the day of the derby.

2.05	Regulations Pertaining to Bass Fishing Tournaments

A.	Scope

		These rules shall be applicable to bass fishing tournaments as authorized by Title 12, M.R.S.A., Section 12505.

	B.	Definitions

		For the purposes of these rules the following terms have the following meanings:

		Bass Club
		For purposes of determining eligibility to apply for a permit to conduct a one-day bass tournament, a "bass club" is defined as any organized group of five or more individual bass anglers which is able to satisfy one of the following criteria.,

1.	Provide current documentation of being a member club in a nationally recognized bass fishing organization; or

		2.	Provide a current listing of club officers and members along with a signed affidavit affirming that the club (consisting of at least 5 members), although not affiliated with any nationally recognized bass fishing organization, is a bona-fide independent fishing club.  The affidavit must include a list of all members with contact information and must indicate those members who have participated in an approved aquatic species and livewell inspection training program within the last three years, with a minimum of four trained inspectors per club.

		NOTE:	It is a Class E crime to obtain a permit through fraud, misstatement, or misrepresentation - Title 12 M.R.S.A., Section 10757.

		Pre-launch
For the purpose of determining whether or not an activity falls under the term “pre-launch” within these rules, pre-launching is defined as the activity of launching a watercraft on a body of water for the purpose of participating in a bass tournament on that body of water within the next five days. Watercraft launched for this purpose are only to be considered pre-launching if they are not retrieved from the water between the initial launch and the commencement of the bass tournament on that body of water.

	C.	Requirements (General)

1. Any bass club which sponsors a bass tournament must submit a completed bass tournament questionnaire via a state-approved electronic data collection and management tool or system, when requested to do so by an agent of the Commissioner, provided that such request is identified on the tournament permit or made in writing to the sponsoring club prior to the day of the tournament. 

1. [bookmark: _Hlk135313073]Each tournament requires the presence of boat inspectors who have participated in a state-approved aquatic invasive species inspection training program within the last three years, to conduct watercraft and livewell aquatic invasive species inspections. Inspectors during a tournament must be at a sufficient number such that all watercraft can be inspected at the launch sites identified by the hosting bass club as an inspection station launch. Each watercraft will first be inspected immediately before a tournament participant launches prior to the tournament, unless the watercraft was inspected for the purpose of pre-launching by an inspector who has taken a state-approved aquatic invasive species inspection training program. Watercraft will be inspected and for a second time after retrieval from the water immediately after the conclusion of the tournament for that participant by an inspector who has taken a state-approved aquatic invasive species inspection training program. If a watercraft remains on the water after the end of the tournament, the watercraft must be inspected either on the water, inclusive of trimming up motor and opening livewell for thorough inspection, or upon final retrieval from the water by an inspector who has taken a state-approved aquatic invasive species inspection training program.

1. Bass clubs must submit all watercraft inspection data via a state-approved electronic data collection and management tool or system. For boats that pre-launch prior to a tournament or remain on the water at the end of a tournament and intend to be inspected by an inspector who has taken a state-approved aquatic invasive species inspection training program but is not associated with the bass club (e.g., Courtesy Boat Inspector), record that an inspection has or will be taking place with an outside inspector must be noted.
  
1. Bass clubs will ensure that all tournament participants are informed of the water access site(s) at which aquatic invasive species inspections will occur such that every watercraft associated with the tournament can receive required launching and retrieval inspections at one of the designated inspection sites. Bass clubs must designate at least one water access site for inspections in their permit application, however additional water access sites for inspections can be added, removed, or changed without notification to the Department so long as the full, final list is available upon commencement of the tournament.

3.	All anglers in the tournament must possess a valid Maine fishing license unless of an age where a license is not required.

4.	Bass tournament watercraft must be specifically identified by attaching at least one strand of fluorescent biodegradable tape to the watercraft in a manner visible from the exterior of the watercraft and a roster of participants must be available on site.

5.	Only one permit will be issued on a waterbody for a specific date.

6.	All fishing will be restricted to artificial lures.

[bookmark: _Hlk135300012]7.	No weigh-in bass tournaments will be permitted on a body of water less than 500 surface acres.

8.	A copy of the tournament permit, a copy of the rules affecting tournaments, and a list of water access sites being used by the tournament for aquatic invasive species watercraft inspections shall be conspicuously displayed during each tournament at a location accessible to all tournament contestants. If tournament permit, rules, and inspection site locations are displayed in an enclosed location (e.g., vehicle window/dash), the enclosed location must be specifically identified by attaching at least one strand of fluorescent biodegradable tape to the exterior of the enclosed location in a manner plainly visible.

9.	Tournaments are limited to one watercraft per 35 acres with a maximum of 100 watercraft.

10.	Tournaments may be Catch/Measure/Release or Weigh‑In.

			a)	For Catch/Measure/Release tournaments in waters managed by MDIFW under the South Zone General Law, all bass caught must be immediately released to the location from which caught. Youth tournaments are to be Catch/Measure/Release only. There will be no application fee for Youth tournament permits.

			b)	For Weigh-In tournaments in waters managed by MDIFW under the South Zone General Law, all bass retained shall be kept in a livewell being operated with the pump(s) in a mode that constantly exchanges livewell water with fresh lake or river water as a flow-through system, except when watercraft are being operated under power of the main outboard while changing locations, or while motoring to shore immediately prior to weigh-in, at which time the pump(s) may be operated in a manner that aerates a fixed volume of water in the livewell. All bass taken shall be returned to the water from which it was caught, unharmed as far as possible, at the conclusion of the tournament day. The daily limit shall be 5 bass per participant with no weight limit.

11.	The total cash value of prizes for single‑day tournaments shall not exceed $25,000.

12.	The Commissioner has the authority to put any condition necessary on any tournament to assure that appropriate measures are taken to protect biological resources and address social concerns.

		13.	Weigh‑In tournaments are not permitted in Hancock & Washington Counties from May 20 to June 30 (dates inclusive). In all other South Zone counties weigh‑in tournaments are not permitted from May 8 to June 14 (dates inclusive).

		14.	Weigh-in tournaments are not permitted in Maine and New Hampshire Border waters from May 15 to June 30 (dates inclusive).

		15.	There will be no more than seven weigh‑in tournaments per calendar year on any water greater than 500 acres.

		16.	Bass tournaments are not permitted in any waters managed by MDIFW under North Zone General Law except for the following waters which are exempt due to a history of ongoing bass tournaments:  
· Indian Pond in Saint Albans; 
· Moose Lake (Great) in Athens, Harmony, Hartland, and Saint Albans;
· Schoodic Lake in Brownville, Lake View Plt, and T4 R9 NWP; 
· Sebec Lake in Bowerbank, Dover-Foxcroft, Sebec, and Willimantic; and
· Wesserunsett Lake (Hayden Lake) in Madison.  
On these five exempt waters, bass tournaments may be permitted as Catch/Measure/Release tournaments or Weigh-In tournaments as above.  However, bass tournament participants are not prohibited from harvesting bass during a permitted bass tournament.

		17.	No bass tournament shall occur at a public water access facility in a manner that prevents non-event participants from launching and retrieving watercraft.


	D.	Multi-Day-Tournaments

		The following section applies to multi-day bass tournaments and shall be considered “in addition to” the requirements listed in Sections 2.05.B and 2.05.C above.  All other existing State laws and rules pertaining to bass tournaments which are not modified herein continue to apply to multi-day tournaments.

		1.	Multi-day permit applications will be accepted up to 24 months prior to planned date of the tournament.

		2.	Multi-day permits will only be allowed for a statewide, multi-state or national championship tournament of a nationally recognized fishing.  The organization must provide current documentation of being a nationally recognized bass fishing organization at the time of application.

		3.	Each day of a multi-day tournament prior to Labor Day will be deducted from the number of one-day weigh-in tournaments allowed per water but these one-day tournaments may be replaced after Labor Day. Multi-day tournaments may be held after Labor Day without displacing one-day weigh-in tournaments.

		4.	Multi-day tournaments are only permitted on bodies of water greater than 2000 acres.

		5.	The maximum number of multi-day tournaments/year shall be six statewide, no more than one per water, per calendar year.


		6.	Number of watercraft permitted for a multi-day tournament will be based on 1 watercraft per 35 acres, maximum of up to 300 watercraft.

		7.	The total cash value of prizes for multi-day tournaments shall not exceed $300,000.
	E.	Maine and New Hampshire Border Waters

	The following section applies to bass tournaments on Maine and New Hampshire Border Waters and shall be considered “in addition to” the requirements listed in Sections 2.05.B and 2.05.C above.  All other existing State laws and rules pertaining to bass tournaments which are not modified herein continue to apply to Maine and New Hampshire Border water tournaments. 

		CATCH/ MEASURE/ RELEASE (CMR)/ WEIGH IN TOURNAMENTS

		1.	In Weigh-In tournaments, all bass caught shall be kept on a water-circulating live-well with the intent to keep the retained bass alive. All bass entered for the weigh-in at bass tournaments shall be released unharmed into the same water body where caught as follows: in lakes and ponds, not less than 300 feet away from the shoreline; in rivers at mid-channel not less than 300 feet away from the weigh-in site. Boats designated by the bass tournament sponsor may hold more than the daily limit of bass solely for the purpose of releasing bass after weigh-in.

2.	The daily limit shall be 2 bass per participant from April 1 to May 14 with no minimum length or weight limit. The daily limit shall be 5 bass per participant from July 1 to November 30 with no minimum length or weight limit.

3.	There will be no more than ten (10) weigh-in tournaments on any water greater than 500 acres.


2.08	Free Fishing Days

	In accordance with 12 M.R.S.A. Section 12503 Sub-section 3 it is lawful for a person to fish without a license in inland waters except that this subsection does not apply to a person whose license to fish is under suspension or revocation. All other provisions of the Part relating to fishing apply during a free fishing day.
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