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94-089

MAINE HISTORIC PRESERVATION COMMISSION

Chapter 811:
HISTORIC BUILDINGS RESTORATION GRANTS

SUMMARY: Historic Buildings Restoration Grants are awards of state monies to restore and preserve buildings and structures listed in or nominated to the National Register of Historic Places which are in governmental or non-profit ownership and which are open to the public.

1.
GENERAL RULES AND DEFINITIONS


A.
Definitions



Commission. "Commission" shall mean the Maine Historic Preservation Commission.



Director. "Director" shall mean the Director of the Maine Historic Preservation Commission.



Governmental Agencies. "Governmental agencies" shall mean agencies of state government, counties and other political subdivisions of the state.



Historic Buildings Restoration Grants. "Historic Buildings Restoration Grants" shall mean grants of state monies as authorized by Title 27, Sec. 505(2) (D) and P and Sp. Law 1985, Chap. 73 and subsequent bond issues or appropriations of this same purpose.



Non-profit Organizations. "Non-profit organizations" shall mean organizations granted tax-exempt status by the State. The University of Maine and Maine Maritime Academy shall be included within this category.



Restoration. "Restoration" shall mean repair or reconstruction of deteriorated or lost building elements, or the installation of mechanical systems necessary to maintain or protect a structure.


B.
Intent


The intent of the Historic Buildings Restoration Grant program is to assist in the restoration and preservation of historic buildings and structures for the public benefit.
2.
RESTORATION AND PRESERVATION GRANTS


A.
Eligibility


Historic Building Restoration Grants will be awarded to governmental agencies and non-profit organizations which own buildings or structures listed in or nominated to the National Register of Historic Places and which are determined by the Director and the Commission to meet the criteria of this rule in a competitive grant process.


B.
Grant Award Criteria


Selection criteria which shall guide the Director and the Commission in making grant awards are the following:



1)
The extent to which critical needs threaten the survival of the building or structure.



2)
The level of significance of the building or structure.



3)
The degree of public benefit which the restoration would make possible.



4)
The effectiveness of the applicant's maintenance management plan.



5)
The geographic distribution of awards throughout the State.

3.
FUNDING


A.
Grant Awards


1)
The Director, with advice of the Commission, shall determine the total amount of grant awards to be made each year from available funds.



2)
The minimum grant award will normally be $5,000.00, to be matched on any equal cash basis by grant recipients. In exceptional cases, non-cash match, such as donated construction materials, may be accepted. The Director, with approval of the Commission, mar award up to 100 percent of the funding for a project proposed by any State agency.



3)
Funds for grants must be expended by grant recipients within two (2) years of the date of the grant award unless the Director, in his discretion, extends, the 2‑year time limit due to extra-ordinary factors. Funds unexpended after that time will be transferred to other eligible projects.


B.
Allowable Costs. The following costs are allowable and may be funded by a grant award:



1)
Historic, architectural and archaeological research necessary for pre-construction data collection.



2)
Plans and specifications developed by a Maine-licensed architect or engineer.



3)
Signs acknowledging State assistance at project sites.



4)
Exterior and structural restoration; interior restoration; necessary improvements to or installation of wiring, heating, plumbing, and fire/intrusion alarm systems; landscaping limited to grading for drainage, restoration of grounds to documented historic appearance, and repair of damage to grounds due to construction.



5)
Final Project Report, including photography.

4.
ADMINISTRATION


A.
General Supervision


The Director shall supervise all grant awards and the projects financed by such awards.


B.
Applications


Applications shall be processed according to the procedures set forth in this rule.


C.
Enforcement


Where it is determined that any grant recipient has not fulfilled the terms of the Grant Agreement, and administrative efforts to obtain compliance are unsuccessful, the Director shall refer the matter to the Attorney General for enforcement action.

5.
GRANT AWARD PROCEDURES


A.
Grant Application Information


The Director will distribute grant applications and grants manuals containing the rules and other information pertaining to administration of Historic Building Restoration Grants. Application deadlines will be grant funds remain established and announced annually so long as available.


B.
Grant Application Procedure


Application for a Historic Buildings Restoration Grant must be submitted on the form developed by the Commission.



Grant application forms will include the following information:



1)
Name of property, location, owner, and contact person.



2)
Itemization and summary statement of restoration needs.



3)
Proposed schedule of work.



4)
Requested grant amount, matched by local funds.



5)
Summary statement of public benefit.



6)
Applicant organization's financial status and Maintenance Management Plan.



To be considered, an application must be fully completed and submitted by the announced deadline.


C.
State Agencies


Any department or agency of state government may apply for a Historic Buildings Restoration Grant with the approval of the Department or agency head and the Director of the Bureau of Public Improvements.


D.
Other Governmental Agencies


Applications from other governmental agencies shall be approved by the legislative body of the political subdivision prior to filing.


E.
Grievance Procedure


1)
Any applicant aggrieved by the grant award decision of the Director and the Commission may appeal to the Director for a review. Any such appeal must be in writing and shall set forth the manner in which the aggrieved claims a decision was arbitrary or unreasonable. An appeal must be made within 10 days of, receipt of notification of adverse decision.



2)
The Director may, in his discretion, hold a meeting with the aggrieved applicant. The Director shall appoint a grievance committee of three persons to conduct a review of the appeal. The committee will include representatives from the Commission, the Commission's Citizen's Advisory Committee and another appropriate state bureau. The Committee shall within 21 days, issue a report to the Director which addresses whether the original decision was arbitrary or unreasonable.



3)
The final decision of the Director; with approval of the Commission, shall be made in accordance with the selection criteria, after considering the recommendations of the grievance committee. Such a decision shall be final agency action on the matter.



4)
An aggrieved applicant may be awarded a grant or an increased grant amount where previously denied or limited to a lower figure only when the grant would not require the denial or decrease in a grant award of other eligible applicants which have already executed Letters of Agreement or covenants.


F.
Covenants



Prior to final approval of an application, the Director and the Commission may require an applicant to execute a covenant to secure continued public access and maintenance of the historic integrity of the structure and a right of first refusal to the State should the building or structure ever be offered for sale.

6.
GRANT AWARD REQUIREMENTS


A.
Letters of Agreement and Covenants


1)
A successful grant recipient shall enter into a Letter of Agreement and/or Covenant which shall include appropriate historic covenants to guarantee maintenance of the building or structure and public benefit requirements. Requirements will vary, depending on the nature of the work to be accomplished with grant monies. Duration of the covenant for each building or structure will be determined by the amount of the grant award, as follows:




a)
State assistance from $1 to $10,000: a 5-year Letter of Agreement must be executed;




b)
State assistance from $10,001 to $25,000: 5-year Covenant;




c)
State assistance from $25,001 to $50,000: 10-year Covenant;




d)
State assistance from $50,001 to $100,000: 15-year Covenant;




e)
State assistance from $100,001 and above: 20-year Covenant.



2)
Letters of Agreement and Covenants shall substantially conform to the sample Letter of Agreement and Sample Covenant in Appendices A and B.


B.
Payment Procedures


1)
Grant awards shall be paid on a re reimbursement basis only. Recipients shall submit to the Director copies of all bills approved in writing by the architect/engineer for the project and copies of canceled checks in payment of such bills.



2)
Upon receipt of required documentation, the Director will issue a check for 50% of the incurred costs.



3)
A final project report by the project architect/engineer must be completed in accordance with the format adopted in Appendix C and accepted by the Director prior to payment of the final grant award monies..


C.
Project Work


1)
All project work shall be accomplished by persons licensed in the State of Maine to practice their profession or trade.



2)
Plans and specifications must be developed by a licensed architect or engineer prior to restoration work.



3)
A sign which acknowledges state assistance through the Historic Restoration Grant Program shall be in place at the project site.



4)
A final report of the project, including photography, shall be submitted to the Director upon completion of the project.



5)
Project work shall conform to Standards for Historic Preservation adopted by the U. S. Secretary of the Interior (sections relating to stabilization, preservation, restoration, and reconstruction) and the Maine Historic Restoration Standards (05-089, Chap. 74).


D.
State Buildings


Grants awarded for restoring state-owned or state-leased buildings or structures shall be implemented in compliance with the State of Maine Manual of Financial Procedures and Architectural and Engineering Services Procurement Manual and with the approval of the Bureau of Public Improvements.

7.
CIVIL RIGHTS REQUIREMENTS


No grant may be awarded to an applicant found to be engaged in discriminatory practices. The Director may withhold payment of all or part of a grant award to any recipient found after an adjudicatory proceeding or adjudication to be in violation of the Maine Human Rights Act (5 M.R.S.A. §4551, et seq.) or the Federal Civil Rights Act (42 U.S.C. §1981, et seq.

8.
CONFLICT OF INTEREST PROHIBITIONS


No person shall participate in the selection, award, or administration of a grant, contract, or subcontract assisted by a Historic Buildings Restoration Grant if a conflict of interest, real or apparent, would result. A conflict of interest is deemed to consist of any financial or other personal interest in such grants or contracts if such involvement can be expected to result in subsequent financial remuneration. Conflict of interest would arise when any of the following has a financial or other interest in the selection of grant awards, architectural/engineering services or any contractors or subcontractors:


1)
Staff members of the Commission or Commission Members;


2)
Any members of their immediate families;


3)
Any of their business partners;


4)
Organizations which employ, or are about to employ, any of the above.


However, Commission Members who abstain from the decision-making process for grants during one year shall not be considered to be ineligible to take part in, or benefit from, such activity.

STATUTORY AUTHORITY: 27 M.R.S.A. §§ 504, 505, P.& Sp. L. 1985, c. 73
EFFECTIVE DATE:


March 9, 1986

EFFECTIVE DATE (ELECTRONIC CONVERSION):


April 21, 1996

NON-SUBSTANTIVE CHANGES:


January 26, 1999 - converted to Microsoft Word

November 29, 2016 – statutory citations corrected
APPENDIX A

SAMPLE LETTER OF AGREEMENT

This agreement is made this [1st] day of [July, 1986], by the [Anytown Historical Society] (hereafter referred to as the "Grantee") and in favor of the State acting through the Director of the Maine Historic Preservation Commission (hereafter referred to as the "Grantor") for the purpose of the restoration of a certain Property known as the [John Doe House], located in [Anytown, Any County], Maine, which is owned in fee simple by the Grantee and is listed in or nominated to the National Register of Historic Places.

The Property is comprised essentially of grounds, collateral, appurtenances, and improvements and is known as the [John Doe House]. The Property is more particularly described in the [Any] County Registry of Deeds, [Book 727, Page 42].

In consideration of the sum of [$ _________] assistance through the Grantor from the State of Maine, the Grantee hereby agrees to the following for a period of fine (5) years:


1.
The Grantee agrees to assume the cost of the continued maintenance and repair of said property, according to the approved maintenance Management Plan, so as to preserve the architectural, historical, or archaeological integrity of the same in order to protect and enhance the qualities that made the Property eligible for listing in the National Register of Historic Places.


2.
The Grantee agrees that no visual or structural alterations will be made to the Property without prior written permission of the Grantor.


3.
The Grantee agrees that the Grantor, its agents and designees shall have the right to inspect the Property at all reasonable times in order to ascertain whether or not the conditions of the agreement are being observed.


4.
The Grantee agrees the Property will be open to the public no less than eight (8) weeks a year on an equitably spaced basis and at other times by appointment. Nothing in this agreement will prohibit the Grantee from charging a reasonable non-discriminatory admission fee, comparable to fees charged at similar facilities in the area.


This agreement shall be enforceable in specific performance by a court of competent jurisdiction.

GRANTOR
GRANTEE

DATE
DATE

In Witness Thereof
In Witness Thereof

Notary Public
Notary Public

APPENDIX B

SAMPLE COVENANT

THIS CONVEYANCE is made this [first] day of [July, 19861 by and between the [Anytown Historical Society], a non-profit organization] having its location in [Anytown], Maine, hereinafter sometimes called the Grantor, and the State of Maine through the Director of the Maine Historic Preservation Commission, hereinafter, sometimes called the Grantee.

WITNESSETH

WHEREAS THE Grantor is owner of certain premises known as the [John Doe House] in [Anytown], Any County), Maine, which premises have been listed in or nominated to the National Register of Historic Places under the National Historic Preservation Act of 1966 (P.L. 89-665, 16 U.S.C. §470a et seq.); and
WHEREAS THE State of Maine through the Director of the Maine Historic Preservation Commission is presently responsible for precluding any activity or omission at the premises which would destroy or impair its value to the public as an historic place; and

WHEREAS THE Grantor is willing to grant to the State of Maine the easement as hereinafter expressed for the purpose of insuring that the value of the premises for such purposes will not be destroyed or impaired;

NOW THEREFORE in consideration of the sum of One Dollar and other valuable consideration paid to the Grantor, the receipt whereof is hereby acknowledged, the Grantor does hereby give, grant, bargain, sell and convey, with covenant of warranty, into the State of Maine an easement in the following described lots or parcel of land, with the buildings and improvements thereon (the real property together with the buildings and improvements thereon and the fixtures attached thereto and the appurtenances thereof, being hereinafter collectively referred to as the "Property") located in [Anytown, Any County], Maine and described in the [Any] County Registry of Deeds, [Book 1226, Page 402].

The easement herein granted shall be of the nature and character hereinafter expressed and shall be a covenant running with the land, binding upon Grantor; its successors and assigns.

The Property is comprised of grounds, collateral, or appurtenant improvements and the John Doe House. The John Doe House is more particularly described as follows:


The [John Doe House], built in 1857, is a 1 1/2-story frame building with a single, central brick chimney, gable roof, clapboard siding, and full-stone foundation. Windows are generally of 9/6 double-hung type.

The foregoing description of the John Doe House may be amended, replaced, or elaborated upon in more detail, and a description of the style, landscaping and similar particulars of the grounds, and any collateral or appurtenant improvements on the Property may be added, by an instrument in writing, signed by both parties hereto, making reference to this Easement Deed and filed of record in the [Any] County Registry of Deeds. If and when such an instrument is placed of record, it shall be deemed to be a part of this Easement Deed as if set out herein.

For the purpose of preserving, protecting, maintaining the Property, including its significance and value to the public as an historic place, the Grantor does hereby covenant and agree, on behalf of itself, its successors and assigns with the Grantee, its successors and assigns, as follows:


1.
The owner agrees to assume the cost of continued maintenance and repair of the property, in accordance with the approved Maintenance Management Plan, so as to preserve the architectural, historical, or archaeological integrity of the property for [5] years in order to protect and enhance those qualities that made the property eligible for listing in the National Register of Historic Places. Nothing in this agreement shall prohibit the subgrantee from seeking financial assistance from any source available to him.


2.
No signs shall be erected and no activity shall be conducted on the Property which would destroy or diminish its historic, cultural, or aesthetic value, and all things shall be done which are reasonably necessary to insure that the Property continues to qualify as an historic place under the National Historic Preservation Act of 1966.


3.
The grounds and landscaping of the Property shall be maintained in a healthy condition and in a manner exemplifying the period and style of the [John Doe House].


4.
No alterations to the Property (including particularly, but not limited to, the [John Doe House] as described herein) shall be undertaken, commenced, or performed without the prior written approval of the State of Maine through the Director of the Maine Historic Preservation Commission.


5.
Utility entrances needed from time to time shall be installed in a manner which will not impair the aesthetics of the Property.


6.
Grantee, its agents and designees shall have the right to inspect the Property at all reasonable times in order to ascertain whether or not the terms and conditions of this Easement Deed are being complied with.


7.
As state assistance has been employed for restoration and repair of the [John Doe House], the Grantor agrees to allow public access not only to the grounds of the Property, but to the interior of the John Doe House for a minimum of eight (8)weeks per year. Public access may vary as to hours and days per week in accordance with seasonal demand provided, however, (i) that the grounds and the interior shall be open to the public for a sufficient amount of time and with a degree of frequency to afford reasonably convenient access by members of the public desiring to see it and (ii) cultural institutions and similar groups shall have access at any reasonable time, regardless of the season, subject only to the advance negotiation of adequate remuneration for attendants necessary to accompany such groups. Fees for admittance may be levied by the Grantor provided that the amount of such fees are reasonable and are commensurate with and comparable to the fees charged in Maine at the time for access to other historic or cultural buildings.


8.
If the Grantor fails to observe or if the Grantor violates any covenant, agreement, or provision contained herein, then the Grantee shall in addition to all other remedies available at law or in equity, have the right to enforce this Basement Deed, including each of its provisions, by specific performance.


9.
The covenant and agreements set forth herein shall be binding upon and shall inure to the benefit of the Grantor and the Grantee and their respective successors and assigns. TO HAVE AND TO HOLD the aforegranted and bargained Easement with all the privileges and appurtenance s thereof to the said State of Maine through the Director of the Maine Historic Preservation Commission, its successors and assigns, to its and their use and behoof for a period of years from and after the date hereof.


10.
The Grantor agrees to convey to the State of Maine first right of refusal in the event that at some future time they shall wish to sell the premises referred to in this Easement.

IN WITNESS WHEREOF, The [Anytown Historical Society], signed by

 __________________,                  ____________________,                                                               and

___________________, its officers duly authorized and have hereunto set hand and seal for the purpose set

forth above, all as of the day and year first written above.


[THE ANYTOWN HISTORICAL SOCIETY]


By



STATE OF MAINE

Any,§
Date


Then personally appeared the above named _________________________, _________________________, and _________________________, of the Anytown Historical Society, and acknowledged the foregoing instrument to be their free act and deed in said capacity and the free act and deed of the Anytown Historical Society, Anytown, Maine.

Before me,


Notary Public 

APPENDIX C

FORMAT FOR ARCHITECT/ENGINEER'S FINAL PROJECT REPORT

The following material will form the basis for the architect/engineer's final project report for each Historic Building Restoration Grant.

PART 1

Property and Ownership Identification

1.
National Register name and address of the assisted property.

2.
Name and address of the property's owner.

3.
Name and address of architectural/engineering firm.

4.
Dates of project work (including development of plans and specifications).

Fiscal Report

1.
Total project cost, including Maine Historic Preservation Commission share.

2.
Final work cost breakdown.

3.
Brief narrative explaining any differences between original work cost estimates and final costs.

PART 2

Case Study Narrative

1.
Brief (one to two pages) narrative of pre-restoration needs.

2.
At least one 5"X 7" photograph of pre-restoration conditions for each funded work category.

3.
At least one 5"X 7" photograph of work in progress for each work category.

4.
At least one 5"X 7" photograph of work completed for each work category.

5.
Brief (one to two pages) narrative of completed project work, including reference to consultants' reports, test results, and products and materials used to accomplish the restoration objectives.

6.
A proposed maintenance schedule based upon the particular problems encountered and addressed.

7.
Brief (one to two pages) narrative of restoration problems which still need to be addressed.

APPENDIX D

SECRETARY OF THE INTERIOR'S STANDARDS FOR HISTORIC PRESERVATION

Standards for Stabilization

1.
Stabilization shall re-establish the structural stability of a property through the reinforcement of load-bearing members or by arresting material deterioration leading to structural failure. Stabilization shall also re-establish weather resistant conditions for a property.

2.
Stabilization shall be accomplished in such a manner that it detracts as little as possible from the property's appearance. When reinforcement is requited to re-establish structural stability, such work shall be concealed wherever possible so as not to intrude upon or detract from the aesthetic and historical quality of the property, except where concealment would result in the alteration or destruction of historically significant material or spaces.

Standards for Preservation

1.
Preservation shall maintain the existing form, integrity, and materials of a building, structure, or site. Substantial reconstruction or restoration of lost features generally are not included in a preservation undertaking.

2.
Preservation shall include techniques of arresting or retarding the deterioration of a property through a program of on-going maintenance.

Standards for Restoration

1.
Every reasonable effort shall be made to use a property for its originally intended purpose or to provide a compatible use that will require minimum alteration to the property and its environment.

2.
Reinforcement required for structural stability or the installation of protective or code required mechanical systems shall be concealed whenever possible so as not to intrude or detract from the property's aesthetic and historical qualities, except where concealment would result in the alteration or destruction of historically significant materials or spaces.

3.
When archaeological resources must be disturbed by restoration work, recovery of archaeological material shall be undertaken in conformance with current professional practices.

Standards for Reconstruction

1.
Reconstruction of a part or all of a property shall be undertaken only when such work is essential to reproduce a significant missing feature in a historic district or scene, and when a contemporary design solution is not acceptable.

2.
Reconstruction of all or a part of a historic property shall be appropriate when the reconstruction is essential for understanding and interpreting the value of a historic district, or when no other building, structure, object, or landscape feature with the same associative value has survived and sufficient historical documentation exists to insure an accurate reproduction of the original.

3.
The reproduction of missing elements accomplished with new materials shall duplicate the composition, design, color, texture, and other visual qualities of the missing element. Reconstruction of missing architectural features shall be based upon accurate duplication of original features, substantiated by historical, physical, or pictorial evidence rather than upon conjectural designs or the availability of different architectural features from other buildings.

4.
Reconstruction of a building or structure on an original site shall be preceded by a thorough archaeological investigation to locate and identify all sub-surface features and artifacts.

5.
Reconstruction shall include measures to preserve any remaining original fabric, including foundations, sub-surface, and ancillary elements. The reconstruction of missing elements and features shall be done in such a manner that the essential form and integrity of the original surviving features are unimpaired.

