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29-250

DEPARTMENT OF THE SECRETARY OF STATE



BUREAU OF MOTOR VEHICLES

Chapter 11:
RULES GOVERNING MOTORCYCLE RIDER EDUCATION

Summary: These rules govern the licensure of motorcycle rider education schools and instructors.

Section 1.
Purpose. These rules describe qualification standards and requirements for the licensing motorcycle rider education schools and instructors, define application procedures, establish instructor certification courses, define the motorcycle rider education program, and describe site requirements. These rules repeal existing rules governing motorcycle rider education.

Section 2.
Definitions. For the purpose of these rules the following definitions apply.



1.
Certification means a license issued by the Secretary of State to conduct a motorcycle rider education program as described in these rules.



2 1.
Instructor means a person licensed by the Secretary of State to conduct a motorcycle rider education program.



3 2.
Motorcycle rider education means the programs of instruction entitled:




A.
The Maine Motorcycle Safety Education Course (MMSEC), a safety awareness program intended for novices that consists of an eight (8) hour block of classroom instruction. Successful completion fulfills the requirement of 29-A MRSA Section 1352(1). Novice Motorcycle Rider Education Course: A novice motorcycle rider education course approved by the Secretary of State must consist of classroom instruction and actual hands-on operation instruction provided on an approved range. Successful completion of the hands-on skill evaluation and written knowledge test of a novice hands-ons motorcycle rider course fulfills the requirement of 29-A MRSA Section 1352(1).



B.
Motorcycle Rider Course: Riding and Street Skills (MRC:RSS). The MRC:RSS is intended for novice riders and consists of a fifteen (15) hour block of instruction consisting of seven (7) hours of classroom instruction and eight (8) hours of actual hands on instruction provided on an approved riding range. Successful completion of the written knowledge test fulfills the requirement of 29-A MRSA Section 1352(1).




C B.
Experienced Rider Course (ERC). Course for Experienced Motorcycle Riders. The ERC A course for experienced motorcycle riders is limited to students who possess a motorcycle license or endorsement, and have at least three (3) months of motorcycle riding experience. The ERC course does not fulfill the requirement of 29-A MRSA Section 1352 (1). The ERC is also used to maintain instructor certification.



4 3.
Motorcycle site certification rider education school means a classroom or and motorcycle range approved by the Secretary of State for use in a motorcycle rider education program.



5 4.
Secretary of State means the Secretary of State or an authorized agent.



6.
Senior Instructor means a person licensed by the Secretary of State to conduct the MMSEC Instructor Certification course, as well as MMSEC, MRC:RSS and ERC motorcycle rider education courses.


7 5.
Student means a person who is at least sixteen (16) years of age and who is enrolled in the MMSEC, MRC:RSS a novice motorcycle rider education course or the ERC course for experienced motorcycle riders.

                6.     Hour means sixty (60) minutes.
Section 3.
Motorcycle Rider Education Instructor Licensing Requirements



1.
General requirements. Any person who conducts motorcycle rider education, acts as an instructor or represents oneself as providing the same must be licensed by the Secretary of State. The Secretary of State may not authorize a person to conduct motorcycle rider education unless the person meets the following requirements:




A.
The person is least 21 twenty (20) years of age;




B.
The person has a high school diploma or it’s equivalent;




C.
The person has a valid operator’s license with an endorsement, or restriction, to operate a motorcycle as described in 29-A MRSA Section 1254;




D.
The person has at least four two (4) (2) years of riding experience as a licensed motor cycle operator in this state or another jurisdiction;. If a person has not held a Maine license as required in this section, a certified copy of a driving record from the state of record must be provided with the instructor application. The record must provide the date of licensing or endorsement for operation of a motorcycle.



E.
The person has not been convicted of a moving criminal traffic offense within the last three (3) six (6) years, except for operating without an operator’s license if the operator’s license was expired less that than five (5) years, and operating with an expired registration;




F.
The person has not been designated as an accident-prone driver pursuant to 29-A MRSA Section 1308 within the last year;




G.
The person has not had an operator’s license suspended or revoked within the last six (6) years pursuant to 29-A MRSA Sections 2411, 2453, 2454, 2456, 2457, 2521, 2525, 2552, 2554, 2555 or 2557;




H.
The person has not been convicted of any Class A, B or C crime or felony within the last ten (10) years;
I. 
The person has never been convicted of any crimes listed in 17-A MRSA Sections 201, 202, 203, 208, 208B, 208C, 210A, 210B, 210C, 211, 211A, 213, 253, 254, 255A, 256, 258, 260, 261, 282, 283, 284, 301, 302, 303, 553, 554, 556, 854, 855. A person whose application (or renewal application) is denied based on conviction of a crime listed in 17-A MRSA Sections 211, 211-A, 256, or 259-A may request a hearing with the Secretary of State to show cause why denial on those grounds is not appropriate.



I J.
The person has completed a basic first aid course approved by the American Red Cross or National Safety Council within the last year The person must provide valid, current proof of completion of a first aid course approved by the Secretary of State;




J K.
The person pays the fee as established by 29-A MRSA Section 1353;




K L.
The person must not have any physical, emotional or mental impairments that would prevent driver licensure in accordance with Chapter 3, Secretary of State, Bureau of Motor Vehicles, Rules Governing the Physical, Emotional and Mental Competence to Operate a Motor Vehicle (FAP-II). Any person under review for a reportable medical, physical, mental, or emotional condition may, at the Secretary of State’s discretion, be disqualified from possessing a motorcycle rider education instructor license until all medical requirements have been met;



LM.
The person passes an examination as prescribed by the Secretary of State consisting of a knowledge, vision and road test successfully completes a motorcycle rider education instructor preparation course approved by the Secretary of State.

(1) Motorcycle rider road test. An instructor shall successfully complete a motorcycle rider examination, as prescribed by the Secretary of State, within a reasonable time of issuance of the instructor certificate. The examination must demonstrate the applicant’s proficiency to operate a motorcycle in actual traffic situations and must be at least 30 minutes in length.



   N.
Initial instructor licensing must be comlpeted within two years of  fulfilling the requirements of subsection 1(M);




   O.
Prior to enrollment in any instructor preparation course, the person must participate in a hands-on novice motorcycle rider education course within the preceding year.


2.
Special additional requirements.




A.
MMSEC instructor. In addition to the general requirements listed in section 3, subsection 1, a person applying for a MMSEC certification must successfully complete an instructor certification course as set forth in the MMSEC instructor guide, including at least 24 hours of classroom instruction and completion of a written knowledge test;




B.
MRC:RSS and ERC instructors. In addition to the general requirements listed in section 3, subsection 1, a person applying for a MRC:RSS or ERC certification must submit proof of certification by the Motorcycle Safety Foundation (MSF);




C.
Senior Instructor. In addition to the general requirements listed in section 3, subsection 1, a person applying for Senior Instructor status must submit proof of certification by the MSF and must have taught at least four (4) MRC:RSS courses. The person must also be licensed by the Secretary of State to teach MMSEC and that person must have taught at least twelve (12) MMSEC courses.



3 2.
Continuing education and recertification training requirements. In addition to the requirements listed in subsections 1 and 2, a person applying for recertification instructor license renewal must; meet the following requirements.



A.
Successfully complete a basic first aid course approved by the American Red Cross or National Safety Council at least once in each three year period following the issuance of the initial motorcycle rider education license Provide valid, current proof of completion of a first aid course approved by the Secretary of State.



B.
Attendance at continuing education programs or seminars at the request of as required by the Secretary of State




C.
The person must successfully complete the MSF’s ERC at least once in each three year period from the date of initial licensure;





(1)
Instructing an ERC program is considered completing an ERC for purposes of maintaining licensure;





(2)
An ERC must be taught by an instructor certified by MSF and the Secretary of State in order to be credited toward maintaining certification.




D C.
MSF certification. If an MRC:RSS or ERC instructor, the person must mMaintain MSF certification by a motorcycle rider education training organization approved by the Secretary of State.



D. 
Teach at least one complete novice motorcycle rider education course in each license cycle.


4 3.
License expiration and renewal.




A.
All instructor licenses and site certifications school licenses expire one year from date of issue.




B.
A licensed instructor shall, on or before the annual expiration of licensure, submit a renewal application and the prescribed renewal fee. A person who renews his/her instructor license within 24 months of the expiration of his/her last license may be licensed without further requirement upon application and payment of the license fee.
4.
Motorcycle rider education instructors shall ensure proper delivery and       execution of course materials; effectively evaluate and coach; maintain student safety to the highest degree where applicable; demonstrate safe riding habits and wear proper riding gear when riding to, from and during rider training activities.

Section 4.
Motorcycle Site Rider Education School Certification Licensing Requirements



1.
Facilities. A motorcycle rider education instructor Motorcycle rider education courses shall only be conducted MMSEC, MMSEC Instructor Certification, MRC:RSS or ERC courses on sites certified at a location licensed by the Secretary of State. Only one school may be licensed at any location where motorcycle rider education is conducted. A person making application for a motorcycle site certification for a classroom shall provide a classroom that includes rider education school license shall provide a classroom in a permanent or temporary location that includes:




A.
A minimum of 60 square feet of floor space for the instructor, equipment and any classroom motorcycle, plus a minimum of fifteen (15) square feet of floor space per student




B.
Adequate seating and writing space for each student;




C.
Adequate lighting, heat and ventilation;




D.
Adequate rest room facilities that are readily accessible to students. A restroom facility must be located within 200 feet of a range;




E.
Appropriate teaching aids, literature and forms that must include:





(1)
An instructor guide appropriate to the course being taught;





(2)
The latest edition of the Maine Motor Vehicle Statutes (Title 29-A);





(3)
A copy for each student of the latest edition for each student of the Maine Motorist Informational Handbook and Study Guide as developed by the Secretary of State.;




(4)
A copy of the Motorcycle Rider Education Rules;





(5)
Class start up New course reports;





(6)
Class Course completion reports;





(7)
Student cCourse completion certificates; and




(8)
Permit applications (MVE-64) Incomplete student reports;




(9)       Skill evaluation score sheets;




(10)     Incident reports;





(11)     Course waiver/indemnification forms;





(12)     Learner’s permit applications; and





(13)     Organ donation pamphlets.




F.
A person making application for a motorcycle site certification for a riding range shall provide;  A range must be on the same property as the classroom facility and meet specifications for range layout and equipment as set forth in the motorcycle rider education instructor guide.
(1)
Facilities that meet the specifications for range layout and     equipment as set forth in the MRC:RSS or ERC instructor guides, whichever is appropriate to the instructor’s certification; and

(2)
Confirmation of insurance coverage issued by MSF for the riders on the range and equipment used on the range.



G.
Confirmation of liability insurance coverage for the motorcycle riders while operating on the range.



GH.
Compliance with land use regulations. A report from a fire marshal or other proper official which demonstrates that the school premises comply with state and municipal requirements regarding public health, safety and access. The Secretary of State may accept a report already filed if the facility is also used as a driver education school, and no changes have been made. A certificate of occupancy or a report from the local fire department or other proper official which demonstrates that the school premises comply with state and municipal requirements regarding public health, safety and access. Authorization to use the facility as a rider education school is required. If the classroom is located in a public or private school, a comparable letter from the superintendent, principal, dean or headmaster will fulfill this requirement. Mobile or portable classrooms are also subject to this requirement.



H I.
Inspections. The Secretary of State may at any reasonable time conduct on-site inspections of records, facilities and equipment in order to determine compliance with these rules.




I J.
Fees. Instructors or sponsors of m Motorcycle rider education courses schools shall submit an annual fees as established by 29-A MRSA Section 1353 for the inspection of each classroom location and an annual fee as established by 29-A MRSA Section 1353 for the inspection of each riding range location. Ranges temporarily marked must be inspected and an inspection fee paid before each use. A permanently marked range need only shall be inspected annually.



K.   
School owned, rented, leased, or borrowed motorcycles used for any hands-on training course must be approved by the Secretary of State and meet the following requirements:

(1)  A motorcycle must be available for each student enrolled in the course, and two spare motorcycles must be made available for student use in the event of mechanical malfunction.
(2) Must be in safe operating condition.
(3)  Must meet at least two of the following:
(a)  An engine displacement of 500cc or less;

(b)  An unladen weight of 400 pounds or less;

(c)  A seat height of 30 inches or less;
(4)  All primary controls including, but not limited to throttle, clutch lever, gear shift lever, front brake lever, rear brake pedal, and associated cables must be complete and fully functional.

(5)  The brake light must illuminate when slight pressure is applied to the front brake lever, and rear brake pedal independently.

(6)  Tire tread depth must be at least 2/32 of an inch everywhere on the tread when measured with a tread depth guage, or unless worn to the wear indicators.

(7)  Chain guard must be securely mounted and provide shielding from the chain or drive belt.

(8)  Exhaust system must prevent excessive noise and not  be altered beyond manufacturer specifications.

(9)  Battery cover must be securely in place and protect the battery terminals.



     
L.
Student-owned motorcycles must meet the definition of a motorcycle as listed in 29-A MRSA Section 101, subsection 38 and must be insured, registered, and inspected.  A motorcycle rider education instructor shall verify the requirements are met prior to allowing use of the motorcycle on the range. 
Section 5.
Motorcycle Rider Education Program Requirements



1.
Curriculum. An instructor shall comply with the course curriculum as set forth in the MMSEC, MRC:RSS or ERC motorcycle rider education instructor guides, whichever is appropriate to the course and instructor’s license, while conducting a motorcycle rider education program course. Senior instructors, while conducting a MMSEC Instructor Certification course, shall comply with course curriculum as set forth by the Secretary of State.  A novice motorcycle motorcycle rider education course must have a minimum of four students participating at the beginning of the course.  All other motorcycle rider education courses must have a minimum of two students participating at the beginning of the course.



A.
Curriculum hours. An instructor shall ensure that each student completes:





(1)
At least eight (8) hours of actual classroom instruction, if enrolled in the MMSEC program, before a student may be issued a course completion certificate: or





(2) (1)
At least seven (7) hours of actual the minimum number of hours of actual classroom instruction and eight (8) hours of actual motorcycle riding range instruction, if enrolled in the MRC:RSS program, as required in the novice motorcycle rider education course instructor guide before a student may be issued a course completion certificate; or





(3)(2)
At least three and one half (3 1/2) hours the minimum number of hours of actual classroom instruction and three and one half (3 1/2) hours of actual riding range instruction if enrolled in the ERC program as required in the course for experienced motorcycle rider education instructor guide.; or




(3)
Classroom units and range exercises must be delivered as outlined in the state issued instructor guide and/or state- issued motorcycle safety program manual. Any exeptions must be approved by the Secretary of State.




(4)
At least 24 hours of classroom instruction if enrolled in a MMSEC Instructor Certification course. A minimum 45-minute break is required after four hours of instruction in any motorcycle rider education course. Breaks listed in instructor guides or range cards are mandatory. No instruction or coaching may take place during mandated breaks. 



B.
Student eligibility. An instructor shall ensure that each student:





(1)
Is at least sixteen (16) years of age at the start of a MMSEC, MRC:RSS or ERC any motorcycle rider education course program;





(2)
Is at least 21 years of age if enrolled in a MMSEC instructor certification program A person under 18 years of age must have written permission from a person that meets the requirements of 29-A MRSA Section 1302, subsection 1;





(3)
Furnishes proof of age when enrolling in a motorcycle rider education program course if not in possession of a valid State of Maine driver’s license; and





(4)
Furnishes proof of completion of an approved program of driver education, as described in 29-A MRSA, Section 1351, if sixteen (16) under eighteen (18) years of age and not in possession of a valid Maine driver’s license.





(5)
Meets the minimum visual acuity standard in accordance with Chapter 3, Secretary of State, Bureau of Motor Vehicles, Rules Governing the Physical, Emotional and Mental Competence to Operate a Motor Vehicle (FAP-II).




C.
Record keeping. An instructor shall complete a course start up and course completion report on forms prescribed by the Secretary of State, which must be signed by the instructor, for each class. 



D C.
Submission and retention of records. An instructor A motorcycle rider education school shall:





(1)
Submit an original a copy of all class start up new course reports to be in the possession of the Secretary of State at least seven (7) days prior to the start of the course;





(2)
Submit an original a copy of all class course completion reports to be in the possession of the Secretary of State within seven (7) says of completion of the course;





(3)
Retain a duplicate copy of all records for at least three (3) five (5) years;





(4)
Report the loss, mutilation or destruction of any records to the Secretary of State within ten (10) days, stating the date and circumstances involved;





(5)
Keep records current and available for inspection by the Secretary of State at all reasonable times; and





(6)
Return all course completion certificates voided by the instructor school to the Secretary of State with the course completion report of that class.




E D.
Course completion certificates. For the purpose of obtaining an instruction a motorcycle license, endorsement or learner’s permit, as required by 29-A MRSA, Section 1352(5), an instructor a school shall issue a course completion certificate, provided by the Secretary of State, to a student who successfully completes all of the course requirements. A student may not be issued a completion certificate unless the student has received all the instruction required by the standardized curriculum of the MMSEC or the MRC:RSS a novice motorcycle rider education course, whichever is applicable, and meets the minimum requirements established by these rules and applicable statute. A student who does not complete a course or disqualifies on the skills evaluation of a novice motorcycle rider education course, must repeat a complete course to meet the requirements of 29-A MRSA Section 1352, subsection 6B allowing waiver of a road test. A rider education instructor may establish additional reasonable requirements, including performance standards, that a student must meet to obtain a course completion certificate. If a rider education instructor establishes additional requirements, the student must be advised, in writing, prior to enrolling in the course of all the requirements necessary to earn a course completion certificate. A rider motorcycle rider education instructor school may not withhold the issuance of a completion certificate solely because the student fails to pay any fee required by the instructor school.




F E.
Duplicate course completion certificates.





(1)
An instructor school may not issue a duplicate course completion certificate, but shall instead refer each student’s request to the Secretary of State, Bureau of Motor Vehicles.





(2)
A request for a certification of course completion due to the loss of an original certificate must be submitted in writing to the Secretary of State.





(3)(2)
The Bureau of Motor Vehicles may issue a certification of completion, upon each student’s request, provided it has received a class course completion report showing the completion of the student, and it is satisfied that such a request is justified.




G F.
Monitoring performance. The Secretary of State may, at any reasonable time, monitor and evaluate an instructor’s performance to determine compliance with 29-A MRSA Section 1352 and these rules.




H G.
Refund and cancellation policy. An instructor must have a written refund and cancellation policy that must be furnished to the student at the time of enrollment in any rider education program, including MMSEC Instructor Certification course. A motorcycle rider education school must have a written refund and cancellation policy which must be furnished to the student at the time of enrollment in a course. All fees related to the course must be disclosed in this policy. This policy must include a notice that motorcycle rider education is regulated by the Secretary of Stat.
H.
Harassment prevention. A motorcycle rider education school must have a written policy to prevent any form of harassment of any student or instructor. A copy of the policy must be filed with the Secretary of State. In addition, a rider education school owner must provide training to any employee, upon initial hiring, to prevent harassment of any kind and require any employee to review the policy annually. Documentation of completion of training or review of the policy must be signed by the instructor and school owner and kept on file. The policy must be provided to a student upon enrollment and may be part of the refund/cancellation policy.




I.
Student to Instructor ratio. The maximum student to instructor ratio for any motorcycle rider education course is 24 twelve (12) to one (1) in the classroom and six (6) to one (1) on the range.

Section 6.
Complaint Processing Procedure for Complaints Against Licensed Schools and Instructors


All complaints regarding a motorcycle rider education instructor must be signed by the complainant and submitted to the Secretary of State in writing. The Secretary of State shall acknowledge receipt of the complaint and notify the complainant of the final action taken. The Secretary of State shall advise the school or person, against whom a complaint has been registered, of the nature of the claim. The Secretary of State may investigate complaints as deemed appropriate.

Section 7.
Denying, Suspending or Revoking the Licensing of an School or Instructor


1.
The Secretary of State may suspend, revoke or deny to issue or renew a rider motorcycle rider education program instructor’s or school license for noncompliance with statutory and regulatory requirements.



2.
A person refused a license or whose license is suspended or revoked may request a hearing with the Secretary of State. Administrative hearings are conducted in accordance with 29-A MRSA, Chapter 23, Subchapter III Article 3.



3.
An instructor or school, upon denial, suspension or revocation of licensure shall at once return all materials issued by the Secretary of State to the Bureau or Motor Vehicles.



4.
An instructor or school whose license is denied, suspended or revoked, or who does not renew certification, for more than 24 months, must complete the certification licensing process described in Section 3 of these rules again in order to be relicensed.
Section 8.
Prohibited conduct.  A person may not engage in the following conduct or



activities:
1.    Motorcycle rider education.  A person may not conduct motorcycle rider education, operate a motorcycle rider education school, act as a motorcycle rider education instructor or represent oneself as providing the same without being licensed by the Secretary of State.

2.   Solicitation and advertising.  A motorcycle rider education school, including employees and agents, and a motorcycle rider education education instructor may not:

A.  Solicit or advertise at a location where the Secretary of State conducts driver tests.

B.  Advertise, imply or otherwise represent oneself to be an employee or agent of the Secretary of State.

C.  Advertise, imply or otherwise represent or insinuate that the issuance of a motorcycle license or motorcycle endorsement is guaranteed or assured.

D.  Make any false, misleading or deceitful claims, statements or representations in any advertisement or solicitation.



       F.  Advertise or solicit business for a new school or new location without being licensed.

3.    Mobile communication devices.  A motorcycle rider education instructor may not engage in the use of mobile or cellular telephones while conducting hands-on instruction.

4.   A motorcycle rider education school, including employees and agents, and a motorcycle rider education instructor may not interfere, harass or intimidate any person where the Secretary of State conducts business.

5.   A motorcycle rider education school, including employees and agents, and a motorcycle rider education instructor may not engage in any verbal, physical or visual harassment of any employee of the Secretary of State.

6.    A motorcycle rider education school, including employees and agents, and a motorcycle rider education instructor may not intimidate or harass an employee, student or other person receiving motorcycle rider education based on sex, color, race, religion, national origin, age, marital status, physical or mental disability or sexual orientation. For the purpose of this paragraph harassment includes the following, which may be a series of incidents or a single occurrence: unwelcome sexual advances, gestures, comments, or contact; threats; offensive jokes; subjecting employees, students or other persons receiving motorcycle rider education to ridicule, slurs, or derogatory actions. For the purpose of this paragraph, sexual-harassment includes the following, which may be a series of incidents or a single occurrence: verbal, nonverbal and physical behavior that is sexual in nature such as comments about a person’s looks, personal inquiries, sexual jokes, use of derogatory sexual stereotypes, uttering sexually suggestive sounds, writing sexual notes, use of the computer equipment to send or receive material of a sexual nature, looking someone up-and-down, staring or leering at someone’s body, deliberate blocking of a person’s path, displaying sexual visuals, making sexual gestures, massaging, touching, deliberate brushing up against someone, hugging, pinching, grabbing or other sexual touching, contact or act.

7.    A motorcycle rider education instructor or school may not allow any marketing activities by a third party during a motorcycle rider education course. Such activities, if allowed by a school or instructor, may occur only prior to, or following any course. Third parties include, but are not limited to, motorcycle manufacturers, dealers, associations or insurance providers. A motorcycle rider education school or instructor may not withhold issuance of a course completion certificate to a person for nonparticipation in any such activities.

There will be no fiscal impact to municipalities resulting from the adoption of these rules.

STATUTORY AUTHORITY: 29-A MRSA section 153

EFFECTIVE DATE:


August 16, 1988

AMENDED:


September 14, 1992

EFFECTIVE DATE (ELECTRONIC CONVERSION):


May 4, 1996

REPEALED AND REPLACED:


February 7, 1998


