
Sales Tax Basics
Alaina Patterson
Tax Division Assistant Executive

Judy Methot
Division Director



2

Agenda

Law Changes From Most Recent Legislative Session

What is Sales Tax?

What is a Sale?

Basics of Sale Price

Exemptions

Remote Sellers & Marketplace Facilitators



Law Changes
From the 2nd Regular Session of the 129th Maine Legislature



4

Ch. 723 Pesticide Container Fee

§ 4911.  Fee imposed

1. Imposition. A fee is imposed on the retail sale in the State of containers of pesticide products

registered with the Board of Pesticides Control, established in Title 5, section 12004-D, subsection 3 and

referred to in this chapter as “the board,” in the amount of 15¢ per container. Three cents of the container fee

imposed under this subsection may be retained by the retailer to defray the costs associated with collecting

the fee.

PL 2019, c. 548, §2; effective June 16, 2020

Effective June 16, 2020, a fee of 15¢ is imposed on the sale of pesticide containers registered with the Board of 

Pesticides Control.

Retailers are allowed to retain 3¢ per container “to defray the costs associated with collecting the fee.”
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Ch. 723 Pesticide Container Fee

§ 4911.  Fee imposed

2.  Exemptions.  The following products are exempt from the fee under subsection 1:

A. A container of pesticides sold by a manufacturer or manufacturer’s representative directly to a pesticide

applicator licensed under Title 22, section 1471-D;

B. A container of pesticides sold to a pesticide applicator licensed under Title 22, section 1471-D that is

exempt from sales tax pursuant to section 1760, subsection 7-B or 7-C; and

C. A container of paint, stain, wood preservative or sealant registered as a pesticide with the board.

PL 2019, c. 548, §2; effective June 16, 2020

The fee will not apply to containers of pesticides sold to licensed pesticide applicators; licensed pesticide 

applicators that are also using the pesticide in commercial agricultural or aquacultural production; and paints, 

stains, etc. that are also registered pesticides.

MRS has an affidavit available for licensed pesticide applicators to present to retailers to purchase pesticide 

containers exempt of the fee.
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ST-A-128

Affidavit of 
Exemption



7

Ch. 723 Pesticide Container Fee

§ 4911.  Fee imposed

3. Administration of fee. The fee imposed by this chapter is administered as provided in chapter 7 and

Part 3, with the fee imposed pursuant to this chapter to be considered as imposed under Part 3. The revenue

collected during the preceding month pursuant to this subsection must be transferred to the Treasurer of State

on a monthly basis on or before the last day of the month. The Treasurer of State shall credit all revenue

derived from the fee imposed by this chapter to the Tick Laboratory and Pest Management Fund established

under Title 7, chapter 419.

PL 2019, c. 548, §2; effective June 16, 2020

The Fee is collected by the retailer and reported on their sales tax return.

The ME Board of Pesticides Control maintains the registry of pesticide containers; the list is updated monthly and 

available on their website:

https://www.maine.gov/dacf/php/pesticides/pesticide-container-fee.shtml

https://www.maine.gov/dacf/php/pesticides/pesticide-container-fee.shtml
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36 M.R.S. § 1752 Definitions

36 M.R.S. § 1752(11)(B)(15) is amended to read:

(15) The sale of positive airway pressure equipment and supplies and oxygen delivery equipment for rental

for personal use to a person engaged in the business of renting positive airway pressure equipment and

oxygen delivery equipment;

This section was amended to include “oxygen delivery equipment” in the exclusion from retail sale for that 

equipment purchased with the intent to be rented for personal use.

PL 2019, c. 607, Pt. B, §1 and affected by §8; 

effective retroactively to sales on or after January 1, 2012
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New Exemptions

36 M.R.S. § 1760(103) is enacted to read:

103. Nonprofit youth camps. Sales to nonprofit youth camps as defined in Title 22, section 2491,

subsection 16 that are licensed by the Department of Health and Human Services and receive an exemption

from property tax under section 652, subsection 1.

103. Pet food assistance organization. Sales to an incorporated nonprofit organization organized for the

purpose of providing food or other supplies intended for pets at no charge to owners of those pets.

103. Nonprofit worldwide charitable organizations. Sales to a nonprofit community-based worldwide

charitable organization that, using private funding, provides financial support to other nonprofit charitable

organizations at the community level, including, but not limited to, food banks and homeless or domestic

violence shelters, to improve health and education and strengthen financial stability.

PL 2019, cs. 550-552, §1; effective June 16, 2020



10

Hospital Tax

36 M.R.S. § 2892, last paragraph is amended to read:

For state fiscal years beginning on or after July 1, 2019 but before July 1, 2021, the hospital’s taxable year is

the hospital’s fiscal year that ended during calendar year 2016.

PL 2019, c. 616, Pt. Y, §1; effective June 16, 2020

This amendment removes the end date for a hospital using their 2016 fiscal year as their taxable base.
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What is Sales Tax?

The sales tax law can be simply stated as:

“A tax is imposed on the value of all tangible 
personal property, products transferred 
electronically and taxable services sold at 
retail in this State.”
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What is Sales Tax?

The sales tax law can be simply 
stated as:

“A tax is imposed on the value of all 
tangible personal property, products 
transferred electronically and taxable 
services sold at retail in this State.”

Value is determined by the sale 
price of the item.

Sale Price means the total 
amount of a retail sale valued in money, 
whether received in money or 
otherwise.
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What is Sales Tax?

Does not include realty, rights and 
credits, insurance policies, stocks 
and bonds, and similar evidences of 
indebtedness or ownership. 

Tangible personal property 
is property that may be seen, 
weighed, measured, felt, touched or 
in any other manner perceived 
by the senses.The sales tax law can be simply 

stated as:

“A tax is imposed on the value of all 

tangible personal property, 
products transferred electronically and 
taxable services sold at retail in this State.”

“Tangible personal property” 
includes:
• Electricity
• Any computer software that is 

not a custom computer software 
program
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What is Sales Tax?

Examples:
• Audiobooks
• Songs
• Movies

Products transferred 
electronically 
is a digital product transferred to the 
purchaser electronically, the sale of 
which in non-digital form would be 
subject to tax as a sale of tangible 
personal property.

The sales tax law can be simply 
stated as:

“A tax is imposed on the value of all 

tangible personal property, products 
transferred electronically and 
taxable services sold at retail in this State.”
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What is Sales Tax?
Taxable services include:

• The rental of living quarters in a hotel, 
rooming house, 
or tourist or trailer camp

• Transmission & distribution of electricity;

• Rental or lease of an automobile, camper 
trailer, 
or motor home

• Rental or lease of a pickup truck or van 
weighing less than 26,000 lbs. rented from 
a person primarily engaged in renting 
automobiles

• Sale of an extended warranty on an 
automobile or truck

• Prepaid calling service

The sales tax law can be simply 
stated as:

“A tax is imposed on the value of all 
tangible personal property, products 

transferred electronically and taxable 
services sold at retail in this State.”
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What is Sales Tax?

Retail sale means any sale of tangible 
personal property or a taxable service in the 
ordinary course of business. 

The sales tax law can be simply 
stated as:

“A tax is imposed on the value of all 
tangible personal property, products 
transferred electronically and taxable 

services sold at retail in this State.”



What 
is a sale?
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What is a Sale?

“Sale” means any transfer, exchange or barter, 
in any manner or by any means whatsoever, for 
a consideration and includes leases and 
contracts payable by rental or license fees for 
the right of possession and use, but only when 
such leases and contracts are deemed by the 
State Tax Assessor to be in lieu of purchase.
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Any Transfer, Exchange or Barter … 

NOT when:

• A deposit is made towards 

a purchase

• A gift certificate is purchased

• Goods are placed on layaway

• An order is placed

• Goods are delivered 

out of state

BUT when:

• The goods or service(s) are 

received by the purchaser

• A gift certificate is redeemed

• The goods are received 

by the purchaser

• The goods are received 

by the purchaser

• Goods are delivered in Maine
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… For a Consideration … 

A sale could occur 
without cash payment

• Barter

• Exchange

A sale could occur 
without payment in full

• Installment sale

• Lease in lieu of purchase

• “On account” with retailer



Sale Price
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Sale Price

“Sale price” means the total 
amount of a retail sale valued in 
money, whether received in money 
or otherwise.
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Sale Price

“Sale Price” includes:

• Any consideration for services that are a part of a retail sale; 

• All receipts, cash, credits and property of any kind or nature and 
any amount for which credit is allowed by the seller to the 
purchaser, without any deduction on account of the cost of the 
property sold, the cost of the materials used, labor or service cost, 
interest paid, losses or any other expenses; and
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Sale Price

“Sale Price” includes:

• All consideration received for the rental of living quarters in this 
State, including any service charge or other charge or amount 
required to be paid as a condition for occupancy, valued in money, 
whether received in money or otherwise and whether received by 
the owner, occupant, manager or operator of the living quarters, 
by a room remarketer, by a person that operates a transient rental 
platform or by another person on behalf of any of those persons.



26

Sale Price Includes… 
Services in Connection With a Sale

Alteration charges

Assembly charges

Delivery charges
• Cash on delivery (COD)
• Handling charges
• Mileage charges
• “Wait” charges
• Fuel surcharges
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Sale Price Includes…
Trade-ins and other consideration

Transactions where sale price is paid in part or 
whole by barter, rendition of services, or any 
other valuable consideration:

• Trade-ins

• Core charges

• Installment and layaway sales
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Trade-Ins

An Exception to trade-in credits being disallowed:

• Certain trade-in credits are allowed to discount the sale price, 
per 36 M.R.S. § 1765:

– Motor vehicles

– Watercraft

– Aircraft

– Chain saws

– Special mobile equipment

– Trailers and truck campers

But only when item is traded in for like-kind!!
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Also Included

The following are also included in the sale price 
upon which tax is based:

• Federal manufacturers’ or importers’ excise taxes

– (with respect to automobiles, tires, firearms, sporting goods, etc.)

• Alcohol excise taxes

• Tobacco excise taxes

– (even though the federal taxes are separately stated)
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Sale Price Excludes …

• Discounts allowed and taken by the retailer on sales

• Allowances in cash or by credit made upon the return of 
merchandise pursuant to warranty

• The price of property returned by customers, when the full 
price is refunded either in cash or by credit

• The price received for labor or services used in installing or 
applying or repairing the property sold, if separately 
charged or stated
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Sale Price Excludes …

• Any amount charged or collected, in lieu of a gratuity or tip, as 
a specifically stated service charge, when that amount is to be 
disbursed by a hotel, restaurant or other eating establishment 
to its employees as wages

• The amount of any tax imposed by the United States on or with 
respect to retail sales, whether imposed upon the retailer or the 
consumer, except any manufacturers’, importers’, alcohol or 
tobacco excise tax



32

Sale Price Excludes …

• Any amount charged or collected by a person engaged in the 
rental of living quarters as a forfeited room deposit or 
cancellation fee if the prospective occupant of the living 
quarters cancels the reservation on or before the scheduled 
date of arrival

• Any amount charged for the disposal of used tires

• Any amount charged for a paper or plastic single-use carry-
out bag
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Sale Price Excludes …

• Any charge, deposit, fee or premium imposed by a law of 
this State

• Federal universal service support funds that are paid 
directly to the seller pursuant to 47 Code of Federal 
Regulations, Part 54

• A paint stewardship assessment imposed pursuant to Title 
38, section 2144
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Reductions in Sale Price

Examples of discounts that DO reduce the 
taxable sale price:

• 20% off sale

• 2%/10; net 30

• Retailer coupons

• Retailer rebates

• “Deal of the Day”

In each situation, the retailer is not compensated for the discount or 
reduction in the sale price
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Reductions in Sale Price

Discounts that DO NOT reduce the taxable sale 
price:

• Manufacturer’s coupons

• Manufacturer’s rebates

• Third-party reimbursements

In each situation, the retailer is compensated for the discount or reduction 
in the sale price by another party.
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Transportation Charges

Transportation (or delivery) charges are not 
included in taxable sale price if all three of the 
following requirements are met:

• Transportation is directly to the customer

• Transportation is by means of common carrier, 
contract carrier, or USPS

• Transportation charges are separately stated
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Transportation Charges

• Cost of transporting item to the retailer’s location (“freight-in”) 
is part of the taxable sale price of the property when those costs 
are passed on to the retail customer

• Charges for delivery in the retailer’s own vehicle are part of the 
sale price

• A retailer of tangible personal property cannot be a common or 
contract carrier with respect to that property
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Sale Price Summary

• Services that are part of the 
sale

• All receipts, cash, credits and 
property traded in

– Some trade-in credits 
allowed

Includes Excludes

• Retailer discounts

• Installation, application, or 
repair labor when 
separately stated

• Tips and gratuities

• Certain delivery charges

• Various fees



Exemptions
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Exemptions

Generally speaking, Exemptions are classified 
into three groups:

• Organizational Purpose: certain organizations that are provided an 
exemption, based on nonprofit or mission status

• Product: individual items that are excluded from taxability

• Use: items are excluded from taxability based on the item’s usage in a 
certain activity

– Commercial activities; manufacturing; etc.
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Maine statute does not provide a blanket sales 
and use tax exemption for nonprofit 
organizations who have been granted a federal 
tax exemption, known as 501(c) organizations.

A purchaser presenting a 501(c) determination 
letter does not provide proof of exemption 
from sales tax.
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Examples of Exempt Organizations

• Governmental — Federal and Maine

• Schools — public and private

• Churches and houses of religious worship

• Hospitals

• Variety of healthcare, educational, religious, veterans, 
and children’s organizations

• All found in Title 36, §1760

• Most require incorporation and nonprofit status
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Exemption 
Certificate

Permanent

Exemption

Certificate

Permanent 

Exemption 

Certificate

SAMPLE
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Burden of Proof

The tax exemptions provided by section 1760 to a person 
based upon its charitable, nonprofit or other public 
purposes apply only if the property or service purchased is 
intended to be used by the person primarily in the activity 
identified by the particular exemption.

The burden of proving that a sale is to an organization 
exempt under section 1760 is on the retailer. The retailer is 
relieved of that burden if it satisfies the provisions of Rule 
302, “Sales to Governmental Agencies and Exempt 
Organizations.”
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Exempt Sale Documentation

• Sales billed directly to US Government, State of Maine, 
Maine cities and counties:

– Exemption certificates are not needed

– Proof sale is to the governmental entity

• All other exempt entities

– Exemption certificate must be issued by MRS and presented 
to retailer

Purchases must be made and paid for by the exempt 
entity
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Exempt Sale Documentation

See Rule 302, Sales to Governmental 
Agencies and Exempt Organizations

• Direct billed to organization – exempt

• Cash, personal check, personal credit card – taxable, unless 
accompanied by a purchase order

• Credit/Debit card of organization – exempt, but document 
who, when and last 4 digits of the card

– For US Govt. Agencies, this could be a GSA Smart Pay or 
SmartPay 2 card, which is billed directly to the US Govt.



47

Exempt Items

• Detailed list in the Reference Guide

– MRS Sales Tax Reference Guide available online

• Items excluded from sales tax include:

– Grocery staples

– Residential fuel, water

– Prescription medicines
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Commercial Activities

Commercial Agricultural Production

Commercial Aquacultural Production

Commercial Fishing

Commercial Wood Harvesting
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Commercial Exemption Card

Those engaged in a commercial activity may 
apply to MRS for a commercial exemption card

• Allows tax-exempt purchases on electricity, fuel, or single items of 
machinery or equipment

• Upon issuance, the card is valid for a period of up to 4 years

– Commercial Agriculture, Aquaculture, and Fishing: valid through June 
30, 2022

– Commercial Wood Harvesting: valid through June 30, 2021
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Industrial Users

Those engaged in manufacturing may present 
the Industrial Users Blanket Certificate of 
Exemption (Form ST-A-117) as evidence that the 
item purchased is to be used in the production 
of tangible personal property for sale.

• Machinery & equipment

• Ingredients or component parts

• Items consumed or destroyed in production
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Resale Certificate

Allows a person to purchase goods that will be 
resold exempt from sales tax

Must be presented to the retailer by the purchaser

Provides documentation to the seller to support the 
exempt sale

Seller must retain in their customer file
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Resale 
Certificate
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Resale Certificate Validation

A retailer may verify that a purchaser’s resale 
certificate is valid by visiting the MRS website:

https://portal.maine.gov/certlookup/

https://portal.maine.gov/certlookup/
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Resale Certificate Validation
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Resale Certificates from Out-of-State Retailers

An out-of-state retailer that is not registered with MRS would 
not be able to provide an MRS-issued Resale Certificate

Could present either:

• A copy of the Uniform Sales and Use Tax Certificate, 
developed by the Multistate Tax Commission*; or

• A statement, on company letterhead, including the 
following information:

*see www.mtc.gov, select “Uniform Sales and Use Tax Exemption Certificate” under “Resources”

http://www.mtc.gov/
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Resale Certificates from Out-of-State Retailers

A. The retailer’s name and address

B. A declaration that the tangible personal property is being 
purchased for resale outside of Maine

C. Evidence that the nonresident retailer is engaged in making 
retail sales of tangible personal property of the type 
purchased (other state’s retailer cert.)

D. An affirmation, made under penalties of perjury, that the 
information provided in the statement is true and correct as 
to every material matter

E. The signature of the purchaser executing the statement.

See MRS Rule 301 for more information on documenting sales for resale.
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Exemptions: Summary

Types of Exemptions

• Organization

• Product

• Usage

– Commercial activities

– Manufacturing, 
industrial users

Exempt Documentation
• Rule 302

Resale Certificates



Remote Sellers & 
Marketplace Facilitators
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South Dakota v. Wayfair

June 21, 2018: Supreme Court Decision

Overturns “physical presence” rule for tax registration 
established in 1992 case Quill v. North Dakota

Sellers not maintaining a physical presence in a state 
may now be required by states to register for the 
collection and remittance of sales tax due on sales 
made into the state.
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South Dakota v. Wayfair

Following the Wayfair decision, a majority of states 
have enacted legislation requiring remote sellers to 
register for the collection and remittance of sales tax

• As of August 1, 2020, Missouri and Florida are the only states 
(with a sales tax) that have not passed a “remote seller” law.

Maine’s “remote seller” law was effective from 
July 1, 2018.
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Marketplace Facilitator

A marketplace facilitator is not necessarily a remote seller, 
because a marketplace facilitator may not make direct sales 
of products into other states

Facilitates sales on behalf of other marketplace sellers (who 
could be remote sellers) on or through a marketplace

Maine marketplace facilitator legislation was enacted, 
effective October 1, 2019.

August 1, 2020: Missouri, Florida and Kansas are the only 
states without marketplace facilitator legislation

• (Although some states’ laws may be effective later this year or in future years)
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Remote Seller

Remote Seller: is a seller without substantial 
physical presence in Maine who sells tangible 
personal property or taxable services into 
Maine. Remote Sellers could include 
Marketplace Sellers.
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Marketplace Facilitators

Marketplace: a physical or electronic location –
including stores, booths, internet websites, or 
dedicated sales software applications – where 
tangible personal property and/or taxable 
services are offered for sale.
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Marketplace Facilitators

Marketplace Facilitator: A business or person 
who facilitates retail sales by providing or 
operating a marketplace.

Lists, advertises, stores, or processes orders for 
tangible personal property or taxable services 
for sale by Marketplace Sellers and engages in 
one or more of the following activities:
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Marketplace Facilitators

• Transmits or otherwise communicates an offer by the 
marketplace seller to potential buyers, or

• Transmits or otherwise communicates an acceptance 
between the customer and the marketplace seller; 

• Collects payment from the customer and transmits that 
payment to the marketplace seller;

• Fulfillment or storage services, customer service, or 
assisting or accepting returns or exchanges with respect to 
the marketplace seller’s tangible personal property or 
taxable services.
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Marketplace Facilitators

Marketplace Seller: Any person or business 
that makes sales of tangible personal property 
or taxable services through a Marketplace 
operated by a Marketplace Facilitator.
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Difference Between Remote Seller and 
Marketplace Seller

A Remote Seller is a seller without substantial 
physical presence in Maine who sells tangible 
personal property or taxable services into Maine.

A Marketplace Seller is a seller who makes sales 
through a marketplace. 

• A Marketplace Seller could have substantial physical 
presence in Maine.

• A Marketplace Seller could be a Remote Seller.
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Registration Requirements

Remote Sellers, Marketplace Facilitators, and 
Marketplace Sellers may be required to register 
with MRS for the purpose of collecting and 
remitting sales tax.
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Registration Requirements

Remote Sellers:

• Required since July 1, 2018

• Register when the Remote Seller:

– Has gross sales from delivery of tangible personal property or 
taxable services into Maine in the previous calendar year or 
current calendar year exceeds $100,000; or

– Sells tangible personal property or taxable services for delivery 
into Maine in at least 200 separate transactions in the previous 
calendar year or current calendar year.
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Registration Requirements

Marketplace Facilitators:

• Required since October 1, 2019

• Register when the Marketplace Facilitator:

– Has gross sales from delivery of tangible personal property or taxable 
services into Maine in the previous calendar year or current calendar 
year exceeds $100,000; or

– Sells or facilitates sales of tangible personal property or taxable services 
for delivery into Maine in at least 200 separate transactions in the 
previous calendar year or current calendar year.
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Registration Requirements

Marketplace Facilitators:

• For the purposes of determining whether the Marketplace 
Facilitator has exceeded the thresholds, the Marketplace 
Facilitator’s gross sales and total number of transactions 
include

– Sales facilitated on behalf of Marketplace Sellers and

– Any direct sales made by the Marketplace Facilitator.
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Registration Requirements

Marketplace Sellers:

• If Marketplace Seller has substantial physical presence in Maine, 
required to register for sales tax regardless of their volume of 
sales.

• If Marketplace Seller does not have substantial physical 
presence in Maine:

– May need to register, if their direct sales (not facilitated sales) 
exceed the Remote Seller thresholds
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Reporting for Marketplace Facilitators

Marketplace Facilitator is considered the retailer for each 
sale of tangible personal property or taxable services for 
delivery into Maine that the Marketplace Facilitator 
facilitates on or through its Marketplace.

Marketplace Facilitators are required to provide a written 
statement to Marketplace Sellers selling through the 
marketplace

• The written statement must explicitly provide that the Marketplace 
Facilitator will collect and remit the tax on all taxable sales the 
Marketplace Facilitator facilitates for the Marketplace Seller.
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Reporting for Marketplace Facilitators

If Marketplace Facilitator only facilitates 
sales on behalf of Marketplace Sellers:

All sales of Marketplace Sellers should be reported 
under one single tax registration number
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Reporting for Marketplace Facilitators

If Marketplace Facilitator facilitates sales 
on behalf of Marketplace Sellers and 
makes direct sales:

• Marketplace Facilitator should have a separate sales tax 
number to report direct sales

• The two accounts may be reported under a 
consolidated return
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Reporting for Marketplace Sellers

Marketplace Seller (required to report)

• Includes facilitated sales in the Marketplace Seller’s gross sales

• Sales facilitated by Marketplace Facilitator included in Marketplace 
Seller’s exempt sales, when Marketplace Facilitator has provided the 
written statement to Marketplace Seller

• If Marketplace Seller has not received the written statement from 
the Marketplace Facilitator, facilitated sales are included in taxable 
sales and Marketplace Seller reports the tax.
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Contacting the Sales Tax Division

(207) 624-9693

(207) 287-6628

sales.tax@maine.gov

www.maine.gov/revenue

Maine Revenue Services

Sales, Fuel & Special Tax Division

P.O. Box 1060

Augusta, ME 04332-1060

Select “Sales, Use & Service Provider Tax” under “Tax Divisions”

9 AM – 12 PM M-F, state holidays excepted

mailto:sales.tax@maine.gov
http://www.maine.gov/revenue


78

Cover background image by _Tasmo / CC BY 

https://www.flickr.com/photos/tasmo/7064729291/in/photolist-bLhzTr-dJXW8T-6SURk-cHVnzS-qx8Ywm-dWXSag-bDCMQS-zi99Gv-9uyGzB-dJXVYP-8ZPk3z-qhS5r7-9rAdS3-tuUGu9-NSF5uk-awzaXF-eiZExX-5pacwi-anhDmo-9cFU5J-8bnBy3-der5S1-9eD5FE-7U1ULz-7XEsXm-pkN3ra-b1p6dP-9gtxfV-9fJgCA-85ScQ-9ogdJR-fhMqB3-6iv4dy-bfaFec-o9UPDB-qQMTeN-Nx8yL4-nnZsHT-zViV15-myG7oU-9vARUn-9ezQAk-rKuySL-aFsvRc-qzq7Fn-9tSkj8-aaXT9v-9rvbQq-ohvMFW-b4xPmK
https://creativecommons.org/licenses/by-sa/2.0/

