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State of Maine

Department of Administrative and Financial Services

Bureau of General Services

Division of Purchases

Policy on the Purchasing of Paper and Paper Products

(1) Background
Title 5 MRSA §1812-B, “Purchasing of paper and paper products”, specifies the following: 

2. Federal guidelines and cooperative purchases.  To qualify as having recycled material content, paper or paper products must have recycled material content which meets or exceeds the standards established for that paper or paper product category in Table 1 of the Guideline for Federal Procurement of Paper and Paper Products, 40 Code of Federal Regulations, Part 250. The State Purchasing Agent shall determine whether a paper or paper product qualifies. The State Purchasing Agent may join with other states in making cooperative requests for bids to supply paper and paper products. 
The aforementioned statutory language was written in 1989.  The reference above to “Table 1 of the Guideline for Federal Procurement of Paper and Paper Products, 40 Code of Federal Regulations, Part 250” is no longer accurate, as the most recent (as of February 2013) edition of the Code of Federal Regulations no longer contains a Title 40, Part 250.  
The statutory language above also states that “The State Purchasing Agent shall determine whether a paper or paper product qualifies.”  Given that the aforementioned reference to the Code of Federal Regulations is no longer accurate, the State Purchasing Agent (i.e. the Director of the Division of Purchases) will use this policy document to guide his or her qualification determination for the purchase of paper and paper products until such time as the aforementioned statutory language can be updated.

(2) Interpretation of Statutory Language

Given that the aforementioned reference to the Code of Federal Regulations is no longer accurate, the State Purchasing Agent will consider the US Environmental Protection Agency’s (EPA) “Comprehensive Procurement Guidelines” (CPG) as guidance to support the State of Maine’s purchases of paper and paper products.  The following website contains guidance for varying types of paper and paper products:  
http://www.epa.gov/waste/conserve/tools/cpg/products/paper.htm
The CPG’s guidance specific to “Printing and Writing Papers” is found at the following website: 
http://www.epa.gov/waste/conserve/tools/cpg/products/printing.htm
The CPG’s guidance specific to “Commercial/Industrial Sanitary Tissue” is found at the following website:


http://www.epa.gov/waste/conserve/tools/cpg/products/tissue.htm
(3) Recovered Materials Percentages from EPA’s Comprehensive Procurement Guidelines
The aforementioned website for “Printing and Writing Papers” (as of February 2013) shows the following content levels for paper commonly purchased by the State of Maine:

	EPA's Recommended Recovered Fiber Content Levels 
for Uncoated Printing and Writing Papers

	Item
	Postconsumer Fiber (%):
	Recovered Fiber (%):

	Cotton Fiber Paper (e.g., cotton fiber papers, ledger, stationery and matching envelopes, and other writing papers)
	30
	30

	Text & Cover Paper (e.g., cover stock, book paper, stationery and matching envelopes, and other writing paper)
	30
	30


	EPA's Recommended Recovered Fiber Content Levels 
for Coated Printing and Writing Papers

	Item
	Postconsumer Fiber (%):
	Recovered Fiber (%):

	Coated Printing Paper
	10
	10

	Carbonless
	30
	30


The aforementioned website for “Commercial/Industrial Sanitary Tissue” (as of February 2013) shows the following content levels for paper commonly purchased by the State of Maine:

	EPA's Recommended Recovered Fiber Content Levels 
for Commercial/Industrial Sanitary Tissue Products

	Item
	Postconsumer Fiber (%):
	Recovered Fiber (%):

	Bathroom Tissue
	20-60
	20-100

	Paper Towels
	40-60
	40-100

	Paper Napkins
	30-60
	30-100

	Facial Tissue
	10-15
	10-100

	General Purpose Industrial Wipers
	40
	40-100


Please note: 
(i) The tables on the aforementioned websites reflect the information shown in the tables above, as well as other paper types that are not listed above.
(ii) The content levels in the tables above should be read as “X% recovered fiber, including Y% postconsumer fiber” and not as “X% recovered fiber plus Y% postconsumer fiber”.
This policy will be reviewed and updated on a periodic basis.  The percentages shown in the tables above will be the primary guidance for the State Purchasing Agent when making purchases of paper and paper products.  If there is a conflict between this policy and the aforementioned EPA CPG, this policy shall take precedence.  After a conflict has been discovered, the State Purchasing Agent will take the necessary steps to update this policy for future use, but the conflict shall not necessitate an invalidation of past procurement decisions that were faithfully carried out under this policy.
(4) Application of this Policy for Price Preferences in the Bidding Process
Title 5 MRSA §1812-B, “Purchasing of paper and paper products”, specifies the following: 
3. Bids; price preference.  A person who submits a bid for a contract to supply paper or paper products shall certify the percentage and nature of any recycled materials content in the product subject to bid. Bids offering paper or paper products with recycled material content that are within 10% of the lowest bid that meets all other specifications may receive up to a 10% price preference. Any bids to supply paper or paper products with recycled material content that exceed by more than 10% the low bid which meets all other specifications shall not be considered. If no bids are received on a request for bids which offer paper or paper products with recycled material content, the State Purchasing Agent may award the contract to a bidder whose paper or paper product has substandard percentages of or no recycled materials content. 

In accordance with this statute, the following steps will occur when purchases of paper or paper products are carried out by the State of Maine Division of Purchases:

(i) The Division of Purchases will either ask interested bidders to certify the percentage and nature of any recycled materials content in their product being bid, or the Division of Purchases may stipulate that the act of submitting bid shall equate to certification that the product being bid is compliant with the State’s requested bid specifications.

(ii) At the closing of the bid process, all bids will be reviewed.  If a product being bid is non-compliant for any reason other than recycled materials content, then it may not be considered, at the discretion of the Division of Purchases.  Bid responses will be considered even if the recycled materials content has not been certified.  
(iii) In review of the bids received (both those that meet and do not meet the recycled materials content requirements), a lowest price bid will be identified.  If the lowest price bid is compliant with the recycled materials content requirements, then award will be made to that bidder and the selection process ends here.
(iv) If the lowest price bid is not compliant with the recycled materials content requirements, then the lowest price bid will be increased by 10%.  If the price of a compliant bid is now lower than the new figure for the increased, non-compliant bid, then the compliant bid will be selected due to this statutory price preference.
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