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The following is the Division of Purchases’ policy on how State agencies should process contract or grant renewals or amendments applicable to 5 MRSA, Chapter 155, “Purchases”.  Please read the complete policy for all applicable information.  Exceptions to this policy may be granted by the Director of the Division of Purchases when it is consistent with State statute and in the best interests of the State to do so.
Renewals – Original, competitively-awarded contracts or grants resulting directly from a Request for Proposals (RFP) should include the following considerations for renewal periods:

a. The State’s standard is a two year initial period of performance, which may be renewed for as many as three additional years – for a grand total of five years.  The scope of any renewals must have been anticipated in the original RFP.  Significant additions (i.e. increases) to the scope must be treated as separate procurements, subject to competitive bidding or an approved “Waiver of Competitive Bidding” request.
b. If a contract or grant (and its preceding RFP) contained multiple renewal years, then the State agency and contractor are allowed to negotiate any mutually acceptable schedule for exercising the predetermined renewal period.  For example, if a competitive contract or grant and its preceding RFP identifies three, one-year renewal periods, then the State agency and contractor may mutually decide to exercise the renewal period as one, three-year period, or any other combination of no more than three renewal years in total.  When exercising a renewal period, a BP37CA form should be used to document the situation. 
c. A RFP can establish a potential business relationship of longer than five years if:

1. The start-up investment required for the contract or grant is so large that spreading those costs over only five years is not in the State’s best interest or the complexity or statewide application of the contract or grant is such that it is not in the State’s best interest to potentially change contractors with a frequency of only five years;
2. A longer potential term has received prior approval from the Director of the Division of Purchases, or designee; and
3. The longer potential term was clearly specified in the original RFP.

d. No extensions beyond the time frames identified in the original RFP will be granted without the express written consent of the Director of the Division of Purchases, or designee.  

Amendments – Contract or grant amendments and modifications are permitted for a multitude of reasons, but should include the following considerations.
a. Fixed Price Contracts or Grants
1. Fixed Price contracts or grants should not be amended to add funds to complete the originally contracted work.  Contractors must complete all work for the originally agreed-upon price or lower.  If acceptable to the State, the contract or grant may be modified to increase (or decrease) the period of performance, or revise (but not reduce) the scope of work – but the price must remain the same or lower.  When doing so, a BP37AM form should be used to explain the situation.
2. In the event that an increase in the scope of the contract or grant is deemed necessary, an increase of up to $10,000 may be added at the discretion of the Agreement Administrator.  When doing so, a BP37AM form should be used to explain the situation.
3. Increases in scope that are valued over $10,000 are to be treated as separate procurements, subject to competitive bidding or an approved “Waiver of Competitive Bidding” request.
b. Fee-for-Service Contracts or Grants
1. Fee-for-Service contracts or grants may be amended to add funds to purchase additional units of service within the parameters of the original contract or grant.  For example, if the original agreement is to provide a specific service in a specific geographic area, the agreement may be amended if additional services are found to be needed in that area.  The agreement may not be amended to add funds to provide services in a different geographic area.  When doing so, a BP37AM form should be used to explain the situation.
2. Fee-for-Service contracts or grants may be amended to refine the scope of the originally purchased service.  When doing so, a BP37AM form should be used to explain the situation.  

3. Fee-for-Service contracts or grants may not be amended to add new services.  Any new services must be treated as separate procurements, subject to competitive bidding or an approved “Waiver of Competitive Bidding” request.
4. Fee-for-Service contracts or grants may, if acceptable to the State, be modified to increase (or decrease) the period of performance.  When doing so, a BP37AM form should be used to explain the situation.
Please Note:

a. All contract renewals and amendments are subject to review and approval by the Division of Purchases and/or the State Procurement Review Committee before they can be considered valid, enforceable documents.  

b. Contracts for temporary staffing services generally have separate requirements from those listed above.  Please contact the Division of Purchases for more specific information on that topic.  The BP37TEMP form is also a useful guide for navigating the necessary requirements.

c. Special considerations should be made in situations where, through renewal or amendment, contracts or grants experience a decrease or shift in funding from among multiple awardees.  In such an instance, any decreases or shifts in funding must be:
1. directly related to the elimination of, or decrease in, goods and services to be provided by the awardees;

2. directly related to unacceptable performance of one or more awardees; or

3. distributed among awardees equally or on the same basis as the original distribution of funding.

Decreases or shifts in funding among multiple awardees on any basis other than those listed above would require a new competitive procurement (for example, a new RFP), unless the competitive process can be justifiably waived as an emergency under 5 MRSA §1825-B(2)(b).  
Documentation showing how decreases or shifts in funding were distributed among awardees via the renewal or amendment, and a written justification for those determinations, must be maintained by the State agency administering the contract(s) or grant(s).
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