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Notice of Agency Rulemaking Proposal 
 

AGENCY: 02 – 502 Maine Department of Professional and Financial Regulation, Office of Professional and 

Occupational Regulation (OPOR), Board of Complementary Health Care Providers 
 

 CHAPTER NUMBER AND TITLE:  

(NEW) Chapter 6-C, Standards for Vaginal Birth After Cesarean Section (VBAC) 

 

TYPE OF RULE (check one): X Routine Technical  Major Substantive    
 

PROPOSED RULE NUMBER (leave blank; to be assigned by Secretary of State): 

 

BRIEF SUMMARY:  During its public hearing December 16, 2020, to adopt rules to implement the licensing and  

practice requirements for professional midwives and certified professional midwives, the Board received an 

overwhelming number of comments on the matter of limitations on scope of practice for certified professional  

midwives, specifically as it relates to home births where the likelihood of a vaginal birth after a cesarean section  

(VBAC) condition exists, as described in 32 M.R.S. §12536, Section 1. The rule proposed at that time did not  

address midwives performing home births where there is a condition of vaginal birth after a cesarean section  

(VBAC) because it did not have the statutory authority to unilaterally adopt rules on the limitations on scope of  

practice prior to January 2021. The purpose of this rule proposal is to address the limitations on scope of practice for  

standards for vaginal birth after cesarean section (VBAC). 
  

Date, time and location of PUBLIC HEARING (if any):  July 26, 2021, 9:00 a.m. EST 

Location: Public hearing will be held virtually. Information to listen in to this meeting will be posted on the Board’s 

website at https://www.maine.gov/pfr/professionallicensing/professions/board-of-complementary-health-care-

providers/home/board-meeting-information      

 

 COMMENT DEADLINE:  August 5, 2021, 5:00 p.m. (EST) 

 

CONTACT PERSON FOR THIS FILING (include name, mailing address, telephone, fax, TTY, email):   

Geraldine L. Betts, Administrator, 35 State House Station, Augusta ME 04333, 207-624-8625, TTY users call Maine 

relay 711, Geraldine.L.Betts@maine.gov  

 

CONTACT PERSON FOR SMALL BUSINESS IMPACT STATEMENT (if different): Same as above 

 

FINANCIAL IMPACT ON MUNICIPALITIES OR COUNTIES (if any): None 

 
STATUTORY AUTHORITY FOR THIS RULE: 32 MRS §§ 12503, 12536 (2) 

 

SUBSTANTIVE STATE OR FEDERAL LAW BEING IMPLEMENTED (if different): N/A 

 

AGENCY WEBSITE:  www.maine.gov/professionallicensing  

 

EMAIL FOR OVERALL AGENCY RULEMAKING LIAISON: Kristin.Racine@maine.gov OPOR Staff Attorney  
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02  DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION 

 

502  BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS 

 

Chapter 6-C: STANDARDS FOR VAGINAL BIRTH AFTER CESAREAN SECTION (VBAC) 

 

 

Summary: This chapter describes standards for Certified Professional Midwives and Certified Midwives 

providing birth services to VBAC clients in a home or freestanding birth center in order to safeguard the 

client’s welfare.   

 

 

 

1. Client Eligibility 
 

1. A Certified Professional Midwife or Certified Midwife may provide birth services in a home 

or a freestanding birth center for clients who have had a previous cesarean section only if all 

of the following conditions are met: 

 

A. The due date of the client’s current pregnancy is at least 18 months after the client’s prior 

cesarean delivery; 

 

B. The client has had no more than one prior cesarean delivery; and 

 

C. The client’s single cesarean was through a low transverse incision and the client has had 

no additional uterine incisions.  

 

2. Records and responsibilities of the Certified Professional Midwife or Certified 

Midwife 

 
1. Prior to providing birth services in a home or a freestanding birth center, the Certified 

Professional Midwife or Certified Midwife shall obtain prior operative reports and written 

records from the client’s previous cesarean delivery and shall analyze the indication for the 

previous cesarean.  

 

A Certified Professional Midwife or Certified Midwife may not provide birth services in a 

home or a freestanding birth center if prior operative reports and written records cannot be  

obtained unless the uterine scar location can be determined by other methods.  

 

2. Records or reports that show a previous classical uterine/vertical incision or any previous 

uterine surgery which required an incision into the uterus is a contraindication to VBAC at 

home. 

 

3. The Certified Professional Midwife or Certified Midwife must document the client’s blood 

group and type in the current pregnancy. 

 

4. The Certified Professional Midwife or Certified Midwife must require a prenatal ultrasound 

for determination of placental location in the second or third trimester.  

 



5. The Certified Professional Midwife or Certified Midwife may not offer or use any means of 

botanical or pharmacological induction for the VBAC client.   

 

6. Fetal heart tones must be monitored and documented every 15 minutes in active labor and 

every 5 minutes during second stage labor. 

 

7. The client must be monitored  for signs of possible uterine rupture, including but not 

limited to, vital signs, abdominal pain, and vaginal bleeding in labor.  This monitoring 

must be documented in the client’s record.    

 

8. Labor progression during active labor and the second stage of labor must be monitored and 

documented.  The Certified Professional Midwife or Certified Midwife must assess for 

adequate labor progression.   

 

9. Two licensed midwives, one of which may be a license certified nurse midwife, must be 

present during active labor and VBAC birth. 

 

10. A Certified Professional Midwife or Certified Midwife shall, after the effective date of these 

rules, for a period of one year on a quarterly basis, provide the Board with a written brief 

outcome report of each planned out-of-hospital VBAC including, weeks’ gestation at 

delivery, whether transfer to a hospital was needed, whether delivery was accomplished out 

of hospital, weight and Apgar scores of the infant, and whether any maternal or neonatal 

morbidity or mortality occurred.    

 

Thereafter, the data shall be reported once annually with the required data collection and 

reporting pursuant to 32 M.R.S. § 12539 (J).    

 

3. Informed Consent 
 

The Certified Professional Midwife or Certified Midwife shall provide the client with a written 

informed consent form as prescribed by the Board, which shall be documented in the client’s 

midwifery record.  The informed consent shall include, but is not limited to, all of the following: 

 

1. Description of the Certified Professional Midwife or Certified Midwife’s level of clinical 

experience and history with VBACs and any advanced training or education in the clinical 

management of VBACs; 

 

2. Up to date resources for data comparing VBAC safety versus planned cesarean section; 

 

3. Signed copy of the VBAC informed consent; and 

 

4. Copy of the hospital transport plan.  

 

 

 

STATUTORY AUTHORITY:  

 32 MRS §§ 12503, 12536 (2)  

 

EFFECTIVE DATE: 

 

  

 



  

Informed Consent for Out-of-Hospital Vaginal Birth After Cesarean 
 

 

Client’s Name          Midwife’s Name     

 

Parents planning a Vaginal Birth after Cesarean (VBAC) with a Certified Professional Midwife or 

Certified Midwife will complete the following informed consent; in the presence of their Certified 

Professional Midwife or Certified Midwife. It is the responsibility of the client to voice all questions and 

concerns regarding their out of hospital VBAC choice; and it is the responsibility of their midwife to 

address their questions and provide up to date data and research on the risks of out of hospital VBAC 

choice. 

 

Client Initials 

 

I have read my midwife’s informed consent for out of hospital VBAC, discussed the topic in 

depth, and have had all of my questions and concerns addressed. 

 

I am aware of the risks associated with planned Vaginal Birth after Cesarean, including the risk of 

uterine rupture. I understand that if my uterus were to rupture in labor this could result in serious 

damage to myself and my baby, and there is an increased risk that my baby could die. 

 

I understand that being a greater distance from emergency services could increase the risk to 

myself and my baby.  I have discussed the distance from hospital of my intended place of birth 

with my midwife. 

 

I understand that I have the option to attempt a VBAC at a hospital, or to plan a repeat Cesarean 

at a hospital. 

 

I agree that if my Certified Professional Midwife or Certified Midwife recommends a transfer I 

will comply with their recommendation. 

 

Licensed Certified Professional Midwives and Certified Midwives in Maine are required by law to 

confirm the following information regarding your pregnancy; please confirm: 

 

I have had only one previous Cesarean and the scar is in the lower part of my uterus. 

  

My single previous Cesarean occurred 18 months or more before the due date of my current 

pregnancy. 

 

I will give permission for the release of the operative records of my previous Cesarean birth to 

my midwife. 

 

I agree to having at least one prenatal ultrasound in the second or third trimester of this pregnancy 

to determine the location of my placenta. 

 

I agree to having lab work done in this pregnancy that determines my blood group and type. 

 

I understand that my midwife will not induce or augment my labor by any botanical or  

pharmacological means. 

 



 

 

I understand that my midwife will monitor my baby’s heart tones in labor often, at least every 15 

minutes in active labor and every 5 minutes during pushing. 

 

I understand that my midwife will be monitoring my vital signs and be assessing for signs of 

uterine rupture during my labor, as well as, monitoring for normal labor progression. 

  

I agree to there being an additional licensed maternity provider assisting my midwife at my labor 

and birth. 

 

I understand that I must agree with all of the above provisions in order to have an out of hospital 

planned VBAC with a Certified Professional Midwife or Certified Midwife.  

 

 

Affirmation 

 

I understand that these measures are required to improve the safety of my care.  Given the increased risks 

associated with planning an out of hospital VBAC, I agree that if my midwife recommends a transfer of 

care or emergency transport in labor I will promptly comply with this recommendation.  Having received 

adequate information and resources, and having had my questions addressed, I express my understanding 

of the risks and my desire to initiate care with – 

 

Certified Professional Midwife’s or Certified Midwife’s Name (print legibly) 

  

              

 

Certified Professional Midwife’s or Certified Midwife’s Signature 

 

                

 

 

On (date)           

 

 

 

 

Client’s Name (print legibly)            

 

 

Client’s Signature             

 

 

On (date)           

 

 

 

 

Disclosure Statement:  This form is prescribed by the Maine Board of Health Care Providers and 

adopted under Board Rule Chapter 6-C on XXX(to be filled in upon adoption of rule).   and any 

tampering, modifications, or alteration of the content of this form is prohibited.  Exception: A licensee 

may insert this form, in whole, onto their business letterhead if desired.  


