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December 4, 2023
Ms. Colleen Reid-McCarthy

Committee Analyst

Committee on Health Coverage and Insurance

Cross Office Building, Room 215

13 State House Station

Augusta, ME 04333-0013

Re:
H.P. 1258, An Act to Amend the Laws Governing Optometrists

Dear Colleen:

The following are the Board’s proposed changes to the Corrected Copy of An Act of Amend the Laws Governing Optometrists as dated May 17, 2023.  I appreciate your involvement and communication of the proposed changes to the Committee.  The Board has met several times and regularly solicited input from individual optometrists as well as the Maine Optometric Association (MOA) and their counsel, Bruce Gerrity.  
The changes recommended by the Board are underlined or struck out in red font.  If you have any question about the intent or language, please do not hesitate to contact me or Tina Carpentier, Board Clerk.    
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11
licensed to practice medicine pursuant to Title 32, chapters 36, 48, or 145. 

33
In person.  “In person” means that the licensee and the patient are physically in the same room. 

35 A physician licensed pursuant to Title 32 M.R.S. chapters 36, 48, or 145 section 3275 may not issue a prescription for ophthalmic lenses, as defined in section 2411 19101, subsection 10 18, solely in reliance

36 on a measurement of the eye by a kiosk, as defined in section 2411 19101, subsection 9 13,

37 without conducting an eye examination, as defined in section 2411 19101, subsection  8  11.
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23
20. Optometrist-patient relationship. "Optometrist-patient relationship" means the 

24
relationship that begins when:

25
A. An individual with an ocular or health-related matter seeks assistance from the

26
licensee; 

27
B. The licensee agrees to undertake examination. diagnosis, consultation or treatment

28
of the individual; and 

29
C. The individual agrees to receive ocular or health care services from the licensee

30
and there has been an in-person encounter between the licensee and the

31
patient, unless the standard of care requires that a patient be seen without an in person visit such as in an emergent situation as reasonably determined by the licensee.  individual 
32
"Optometrist-patient relationship" includes the relationship established between a licensee 

33
who uses telehealth in providing optometric care and a patient who receives 

34
telehealth services in the following circumstances: through consultation with another licensee or other 

35
health care provider who has an established relationship with the patient upon agreement 

36
to participate in, or supervise, the patient's care through telehealth, if the standard of 

37
care does not require an in-person encounter and in accordance with evidence-based 

38
standards of practice and telehealth practice guidelines that address the clinical and 

39
technological aspects of telemedicine.
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26. Therapeutic pharmaceutical. "Therapeutic pharmaceutical" means a 

25
pharmaceutical agent required to diagnose, prevent, manage, or treat abnormal ocular conditions or diseases.
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12
B. Cause for denial of a license does not exist under Title 32, section 19402 Title l0, section 8003, subsection 5-A,

13
paragraph A or under any other applicable law; 

14
C. The license applicant pays the fee, if any, pursuant to Title 32, 10, section 8003, 
15
subsection 2-A, paragraph D and section 19202, subsection 3 and 10 M.R.S ch. 901; and 
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38 A physical examination of each eye in an in person clinical setting by the licensee in accordance with any requirements and restrictions imposed by this chapter, and in accordance with standards of care.  
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1 F.    If performing a refraction, it must include both objective and subjective refraction, when practicable; and 

2 G    Such other standards or requirements as may be established by the board.
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28
D.   For contact lenses, a prescription must include the date of examination, issue date

29
of the prescription, expiration date, postal address of the prescriber, power, base curve

30
or appropriate designation, diameter when appropriate, and brand name or material or both.
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28
1.  Board may investigate complaints.  The Board may investigate a complaint, on its 

29
own initiative or upon receipt of a written complaint, regarding noncompliance with or

30
violation of this chapter or of rules adopted by the board, including but not limited to complaints against any persons, whether or not licensed under this Chapter, relating to actions or activities 


involving a kiosk or telehealth.  


33
A.   To department employees designated by the commissioner board;

35
C.    By a department employee or complaint officer designated by the commissioner board 
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1 E.   When, and to the extent, deemed necessary by the commissioner board to avoid imminent 
2 and serious harm. The authority of the commissioner board to make such a disclosure may

8
G.   
To the person being investigated, upon request. The commissioner board may refuse to

9
disclose part or all of any investigative information, including the fact of an 

10
investigation, when the commissioner board determines that disclosure would prejudice the

11
investigation or cause harm to an individual who is referenced in the complaint.  The 

12 authority of the commission to make such a determination may not be delegated.

20
1. Forms of disciplinary action; grounds. The board may board may deny or refuse to renew a license, suspend, or revoke a license, and may impose other discipline for any of the following reasons : 21
revoke or refuse to renew a license and may exercise its authority to impose discipline granted to it  impose other disciplinary action as authorized
A. in this subsection :
27
of ethics or standard of practice while engaged in the practice of optometry. while engaged in the occupation or profession for which the person is licensed.
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26
     2.  Complaint resolution and imposition of disciplinary action by the board.  The board has the authority to resolve complaints through consent agreements, or may, following a hearing, impose one or more of the forms of disciplinary actions in subsection 1 for violations of this chapter, 10 M.R.S. ch.901, or other applicable law.  
  upon a licensee or

28
a licensee applicant for violations of 
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17
practice shall within no later than 30 days prior to of closure create and maintain a written directive identifying








Respectfully submitted,
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Thomas Nadeau, O.D.








Board Chair
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