STATE OF MAINE
BOARD OF OSTEOPATHIC LICENSURE

IN RE;

DOUGLAS C. MCCULLOM, D.O. ORDER OF REVOCATION

e T e

INV11-03

The State of Maine Board of Osteopathic Licensure (“the Board”) issues this
Order of Revocation under the authority of 5 M.R.S, § 10004(1), 5 ML.R.S, §§ 5301(2),
5302, 10 M.R.S. § 8003(5)(A-1)(2-A), and 32 M.R.S. § 2591-A(2)(G), revoking the
osteopathic physician license of Douglas C. McCuilom, D.O. (“Dr. McCullom™). The
Board met on May 9, 2013, and June 13, 2013, and following deliberations on this matter
approved the adoption of this ORDER OF REVOCATION by a vote of 6 for and 0
against with the case reporter recused.

STATUTORY AUTHORITY

I Pursuvant to 5 M.R.S. § 10004(1}, an agency may revoke, suspend, or refuse to
renew any license without holding a hearing in conformity with subchapters IV or VI of
the Maine Administrative Procedure Act, if the decision to take that action rests solely
upon a finding or conviction in court of any violation which by statute is expressly made
grounds for revocation.

2. Pursuant to 5§ M.R.S. § 5302(1), a licensing agency may refuse to grant or renew,
or may suspend, revoke or take other disciplinary action against any occupational license
on the basis of criminal history record information relating to convictions denominated in
5 ML.R.S. § 5301(2), but only if the licensing agency determines that the licensee so
convicted has not been sufficiently rehabilitated to warrant the public trust, for which the
licensee has the burden of proving that there exists sufficient rehabilitation to warrant the
public trust.

3. Pursuant to 5 M.R.S. § 5301(2) the following types of convictions are
denominated as bases for a licensing agency to revoke a license:

a. Convictions that involve dishonesty or faise statement;
b. Convictions that relate directly to the licensed occupation;

¢. Convictions for which incarceration for one year or more may be imposed;
and
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d. Convictions that involve sexual misconduct by a licensee of the Board,

4. Pursuant to 32 ML.R.S. § 2591-A(2), the Board may suspend or revoke a license
putsuant to 5 ML.R.S. § 10004, and may also refuse to issue, modify, restrict, suspend,
revoke or refuse to renew a license, among other grounds, for conviction of a crime that
involves dishonesty or false statement, or that relates directly to the practice for which the
licensee is licensed, or conviction of a crime for which incarceration for one year or more
may be imposed.

FINDINGS

5, Dr. McCullom is licensed by the Board as an osteopathic physician, license no.
DO1240.

6. On or about April 23, 2012, Dr. McCullom filed a license renewal application
which has not been finally determined by the Board.

1 On or about November 19, 2012, a Plea Agreement was filed in a criminal action
in the United States District Court for the District of New Hampshire. Pursuant to that
Plea Agreement, Douglas McCullom pleaded guilty to a one count Information charging
him with Fraudulently Obtaining Controlled Substances in violation of 21 U.S.C. §
843(a)(3) and 18 U.S.C. § 2, an offense punishable by a maximum prison term of four (4)
years.

8. The Plea Agreement provided the following factual basis for the charge that the
defendant stipulated would have been proven by the government beyond a reasonable
doubt had the matter proceeded to trial:

At all relevant times, ... Douglas McCullom, was a doctor of osteopathic
medicine, who was licensed to practice medicine in Maine and who
resided in East Wakefield, New Hampshire. In 2010, the defendant was
employed as a physician for the Department of Veterans Affairs (VA) in
New Hampshire. Although not licensed to practice in New Hampshire,
McCullom was permitted to practice medicine at the VA, His DEA
registration only permitted him to write controlled substance prescriptions
in conjunction with his employment at federal or state institutions,

Under VA policies, a physician who prescribes controtled substances to a
patient must document the prescriptions that are being issued to the
patient. Additionally, the VA requires certain patients who are being
treated for pain to enter pain management agreements, which set forth
limitations on the issuance of narcotics.. ..
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In September of 2008, McCullom first treated patient GM for a variety of
medical problems. McCullom and GM signed a pain management
agreement, McCullom prescribed OxyContin and oxycodone for GM
from 2008 to January 2011, Beginning in approximately June of 2010 and
continuing through approximately January of 2011, McCullom issued GM
prescriptions for OxyContin and oxycodone, Schedule II controlled
substances, that were not filled through the VA pharmacy and not noted in
GM’s medical records. Rather the prescriptions were filled by GM at
private pharmacies in New Hampshire... GM was qualified to obtain fiee
prescriptions through the VA system .... Although McCullom routinely
documented all of GM’s other prescriptions in the VA medical records, he
did not document these private pay controlled substance prescriptions
from June of 2010 through January of 2011 in the VA’s medical record
system and explicitly stated in GM’s medical record that all non-VA
medications were entered into the VA’s electronic medical record system.

McCullom was placed on worker’s compensation leave by the VA in
October 2010. Despite being placed on leave, he continued to issue
prescriptions for OxyContin and oxycodone to GM that were filled outside
the VA system and which were not documented in the VA’s medical
record system.

In total, McCullom issued approximately 17 different controlled
substances prescriptions to GM that were filled outside the VA system and
not documented in the VA medical records. This allowed GM to obtain
approximately 68,760 milligrams of these controlled substances in
addition to the approximately 82,800 milligrams of these controlled
substances that were obtained from the VA pharmacy and documented in
GM’s VA medical record during this time period.

Patient GM would testify that he had a personal friendship with
McCullom and that McCullom provided him with VA prescriptions for
controlled substances, as well as private prescriptions on multiple
occasions, Sometimes, McCullom provided prescriptions to GM at GM’s
residence or at McCullom’s residence. GM would also testify that
McCullom abused controlled substances. He would further testify that on
approximately six occasions he provided quantities of OxyContin or
oxycodone pills to McCullom and that he never gave McCullom more
than ten pills at once on any of those occasions. GM also would testify
that he and McCuliom would use coded language when discussing their
arrangement so that others would not be aware of it. GM would also
testify that McCullom stopped prescribing additional controlled
substances to him after McCullom became aware of an investigation by
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the New Hampshire Board of medicine and that no other physician
prescribed these additional quantities of controlied substances to him.

VA records show that GM obtained 90 80-milligram OxyContin pills and
240 15-milligram oxycodone pills on August 10, 2010. Just three days
eatlier, GM had obtained 90 30-milligram oxycodone pills at a Rite Aid in
Lee, New Hampshire. These pills had been prescribed by McCullom and
were not documented in the VA medical records.

Email traffic through the VA’s email system between GM and McCullom
confirm[ed] that McCullom was obtaining narcotics from GM and using
coded language to discuss transactions. For example, on August 10, 2010,
McCullom told GM “You can pick up meds at the window ..can you leave
me seven gallons of 89 octane.” Later, GM asked “Do u want me to leave
gas in the garage?” Subsequently, GM said “Got the meds. Thank you!
Didn’t know u increased one of them! That helps out a lot! Stop by on
the way home if u want. [ will put the gas in the garage otherwise. If 20
gals isn’t enough, let me know.” If called to testify, GM would testify that
the references to gas were coded references to controlled substances,

On June 1, 2011, DEA investigators interviewed McCullom. During the
interview, McCullom acknowledged that he wrote controlled substances
prescriptions for GM...that he did not document the private pay
prescriptions in the VA medical records system, that he did not keep any
records of GM’s private pay prescriptions, and that GM would come to his
house to obtain prescriptions....McCullom denied receiving any
medication from GM....

9, Pursuant to the Plea Agreement, Dr. McCullom agreed that after sentencing, “he
will voluntarily surrender his DEA registration and that he will never seek another DEA
registration,” and that he would “advise the Maine Board of Licensure in Medicine of his
conviction....”

10.  On April 15, 2013, the United States District Court for the District of New
Hampshire entered the Judgment in a Criminal Case. The Court sentenced Douglas
McCullom to probation for a term of three years with several conditions, including that
he not illegally possess a controlled substance, and special conditions of supervision,
including participation in mental health treatment and substance abuse programs. A copy
of the Information, the Plea Agreement, and the Judgment in a Criminal case, are
attached hereto as Attachments A, B, and C, respectively.
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CONCLUSIONS

11, Dr. McCullom’s conviction for Fraudulently Obtaining Controlled Substances is
a conviction that: a) involves dishonesty or false statement; b) relates directly to the
practice of osteopathic medicine; and ¢) involves a crime for which incarceration for one
year or more may be imposed. For each of these reasons, the conviction constitutes
grounds for the revocation of Dr. McCullom’s license.

12.  Because on April 15, 2013, Dr, McCullom was sentenced and placed on probation
for three years, and agreed to surrender his DEA registration, the Board determines that,
at this time, Dr. McCullom has not been sufficiently rehabilitated to warrant the public
trust and cannot meet his burden of proving otherwise.

ORDER

Based on the statutory authority, findings, and conclusions articulated
above, the Board hereby REVOKES the osteopathic physician license of Dr, Douglas C.
McCullom, D.O, based solely on his conviction for Fraudulently Obtaining Controlled
Substances on April 15, 2013,

APPEAL RIGHTS

Pursuant to the provisions of 10 M.R.S. § 8003(5) and 5 M.R.S. §§ 11002(3), any
party that appeals this Order of Revocation must file a Petition for de nove judicial
review in District Court within 30 days of receipt of this Order, The petition shall specify
the person secking review, the manner in which he or she is aggrieved and the final
agency action which is to be reviewed. I shall also contain a concise statement as to the
nature of the action or inaction to be reviewed, the grounds upon which relief is sought,
and a demand for relief. Copies of the Petition for Review shall be served by Certified
Mail, Return Receipt Requested, upon the Board of Osteopathic Licensure, all parties to
the agency proceedings, and the Attorney General. '

Dated: June /3 2013

Chairperson :
Maine Board of Osteopathic Licensure
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