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I. SUMMARY 

 Through this Notice, the Commission initiates a rulemaking proceeding to 
consider amendments to its Late Payment Charges, Interest Rates to be Paid on 
Customer Deposits, and Charges for Returned Checks Rule (Chapter 870).     

II. BACKGROUND 

A. Chapter 870 

Chapter 870, Late Payment Charges, Interest Rates to be Paid on Customer 
Deposits, and Charges for Returned Checks, requires that the Commission set the 
maximum interest rate that a utility may impose as a late payment charge on the 
amount overdue on any bill issued in accordance with a utility’s terms and conditions of 
service.  Chapter 870 1(A) provides that: 

The Indexed Late Payment Interest Rate shall be the Prime Rate in effect on 
November 1 of each year, as published in the Weekly Update of the Federal 
Reserve’s H.15 Statistical Release 
(http://www.federalreserve.gov/releases/h15/Current/), plus 800 basis points 
rounded to the nearest quarter percent (0.25%), not to exceed 18.00% annually. 
If November 1 falls on a weekend, the applicable Prime Rate will be the one in 
effect on the first business day of November.  

B. Waiver of 800 Basis Points for Calendar Year 2021 
 

On November 18, 2020, the Commission issued an Order waiving the 800 basis 
point adder requirement for calendar year 2021 due to the on-going COVID-19 
pandemic and stated that it would review the late payment charge provision to 
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determine if a permanent change to the rule was warranted.1 In its Order, the 
Commission stated in part:  

Maine, as well as the country, is still in the midst of the on-going COVID-
19 pandemic causing disruption to the daily lives of people throughout the State. 
The Commission first dealt with the impact of COVID-19 by issuing a moratorium 
on disconnections back in March. (Public Utilities Commission, Investigation of 
an Emergency Moratorium on Disconnection Activities, Docket No. 2020-00081, 
Order (Mar. 16, 2020)). The Commission’s September 17, 2020 Order ending the 
moratorium effective November 1, 2020, also provided a limited waiver of late-
payment charges.  

For customers who enter into payment arrangements by December 31, 
2020 for past due balances that include arrearages accrued during the 
moratorium, utilities are hereby ordered to waive the assessment of late-
payment charges on a customer’s past due balance while the payment 
arrangement is in effect, on the condition that the customer adheres to the 
terms of the payment arrangement for those arrearages. MPUC Rules, ch. 
870, § 4; id. ch. 815, § 16(A); id. ch. 660, § 16(A); id. ch. 290, § 20(A).”  

Order at 19 

While this waiver assures that Late-Payment charges will not be assessed 
on customer’s past due balances during payment arrangements, it does not 
change the level of the interest rate used to calculate late payment charges. The 
index used by Chapter 870 has changed over the years, mainly due to changes 
in the index available, the basis point adder has not changed since it was set by 
Commission Order in Docket No. 1995-00223, Order Adopting Amended Rule 
and Statement of Factual Policy Basis, October 4, 1995. The Commission stated:  

After reviewing the comments, we continue to believe that indexing the 
late payment charge annually to more closely reflect market conditions is 
superior to the current rule which sets a permanent maximum rate of 18%. 
We agree, however, with NYNEX's, CMP's and BHE's comments that Wall 
Street Journal Prime Rate plus 600 basis points may result in a rate so 
low that customers may delay paying utility bills in favor of paying other 
creditors' bills with higher charges. Having considered all of the comments 
relating to late payment charges, we believe changing the maximum rate 
to a market rate indexed to the prime rate plus 800 basis points (8%) is 
reasonable. 

Chapter 870(4) states that “For good cause shown, the Commission may 
waive any of the requirements of this Rule.”  The Commission concludes, that at 
this point in time, it is critically important that customers have a chance to bring 

 
1 MPUC Request for Approval of Waiver of Chapter 870, Late Payment Charges, 
Interest Rates to be Paid on Customer Deposits and Charges for Returned Checks, 
Docket No. 2020-00312, Order Waiving Late Payment Charge Calculation (Nov. 18, 
2020).  
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their utility bills current and a late payment charge interest at a rate of 11.25% on 
any overdue balances is contrary to that goal. Therefore, for 2021, the 
Commission waives the requirement of Chapter 870 that the maximum interest 
rate for late payment charges be calculated as the Prime Rate plus 800 basis 
points, and instead set the maximum interest rate to the Prime Rate in effect on 
the first business day of November or 3.25%....[2]  

C. Notice of Inquiry 
 

On June 10, 2021, the Commission opened an Inquiry to solicit comments on 
whether the late payment charge provision should be modified.3 The Commission 
received comments from the Office of the Public Advocate (OPA), Central Maine Power 
(CMP), Versant Power (Versant) and Northern Utilities, Inc. d/b/a Unitil (Northern). On 
August 3, 2021, the Commission sought supplemental comments and information 
regarding the processes, staffing, and costs related to handling customer arrearage 
situations; an analysis comparing, over the last five years, the incremental costs 
incurred by the utility related to customer arrearages/late payments and revenue 
received from customers through late payment charges; possible alternative 
approaches to the late payment charge and comment on whether the late payment 
charge rate affects customer behavior and any national studies or comparisons across 
utilities that examine this issue. The Commission received supplemental comments 
from the OPA, CMP, Versant, Northern, Bangor Natural Gas, Bangor Water District and 
Summit Natural Gas (Summit).  

D. Waiver of 800 Basis Points for Calendar Year 2022 

On October 13, 2021, the Commission issued an Order waiving the 800 basis 
point adder requirement for calendar year 2022.4 In its Order, the Commission stated:   

The Commission finds that given the status of the ongoing pandemic, it continues 
to be critically important that customers have a chance to bring their utility bills 
current and that a late payment charge interest at a rate of Prime plus 800 basis 
points on any overdue balances, at this time, remains contrary to that goal. 
Therefore, for 2022, the Commission waives the requirement of Chapter 870 that 
the maximum interest rate for late payment charges be calculated as the Prime 
Rate plus 800 basis points, and instead will set the maximum rate to the Prime 
Rate in effect on the first business day of November, 2021. The Commission will 
issue a letter by November 15 notifying utilities of the Prime Rate. In addition, the 

 
2 Id. at 1-2.  
 
3 MPUC Inquiry Regarding Late Payment Charges, Chapter 870, Docket No. 2021-
00159, Notice of Inquiry (June 10, 2021) (Inquiry Docket).  
 
4 MPUC Waiver of Chapter 870, Late Payment Charges, Interest Rates to be Paid on 
Customer Deposits and Charges for Returned Checks, Docket No. 2021-00319, Order 
Waiving Late Payment Charge Calculation (Oct. 13, 2021).  
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Commission intends to consider possible permanent changes to the late 
payment charge provision in an upcoming Chapter 870 rulemaking proceeding.[5] 

On November 4, 2021, the Commission electronically sent out a letter notifying utilities 
that the Prime Rate, and therefore the maximum late payment fee, is 3.25%. The letter 
is also available on the Commission’s webpage. 
https://www.maine.gov/mpuc/sites/maine.gov.mpuc/files/inline-files/late-payment-letter-
2022.pdf 

III. PROPOSED RULE PROVISIONS 

  The proposed changes to the rule are described below.  

A. Late Payment Charge (Section 1(A) and (B)) 
 

In the Inquiry docket, a number of utilities were open to, or supportive of, a flat 
fee of 1 or 1.5% of a customer’s unpaid balance versus the current method.6 Versant 
stated that many utilities in other states take this more simplified approach which may 
be less administratively burdensome while still resulting in a reasonable annual rate that 
is a deterrent to late payments and reimburses the utility for administrative costs 
associated with managing delinquent accounts. Bangor Natural Gas stated that 
assessing a flat fee of 1% or 1.5% would likely be a reasonable and simpler process to 
integrate into customer billing and may also be more easily understood by customers. It 
was also noted that a flat fee could be reevaluated if interest rates change 
considerably.7 Based on the comments in the Inquiry docket, Section 1(A) of the 
proposed rule would replace the current method with a flat fee of 1% per month or 12% 
annually on the amount overdue on any bill issued in accordance with a utility's terms 
and conditions of service. This proposed change would become effective January 1, 
2023 as the interest rate for 2022 has been set. Because the proposed rule would 
replace the current method with a flat fee there is no longer a need for the Commission 
to notify utilities by mid November each year of the maximum annual interest rate a 
utility may charge during the next calendar year so the proposed rule would delete 
Section 1(B).  

 
B. Exemption For Customers on Levelized Payment Plans (Section 1(E)) 

 
The current rule references Chapter 81, Residential Utility Service Standards for 

Credit and Collection Programs, for the Commission’s winter disconnection 
requirements. Chapter 81 has been repealed and the winter disconnection requirements 
are now part of Chapter 815, Consumer Protection Standards for Electric and Gas 

 
5 Id. at 4-5.  
 
6 See Inquiry Docket, Comments of Versant at 2 and Supplemental Comments of 
Bangor Natural Gas at 5 and Bangor Water District at 1.  
 
7 See Inquiry Docket, Supplemental Comments of Bangor Natural Gas at 5.  
 

https://www.maine.gov/mpuc/sites/maine.gov.mpuc/files/inline-files/late-payment-letter-2022.pdf
https://www.maine.gov/mpuc/sites/maine.gov.mpuc/files/inline-files/late-payment-letter-2022.pdf
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Transmission and Distribution Utilities. The proposed rule updates the reference from 
Chapter 81 to Chapter 815.   

 
C. Exemption For Customers Adhering to Terms of Payment Arrangements    

(Section 1(F)) 
 

 In the Inquiry docket, the Commission asked to what extent the structure of the 
late payment charge should be revised to reflect affordability objectives for customers, 
or certain groups of customers, including whether the Commission should consider 
setting a different rate (i.e., reducing the basis point adder), or waiving late payment 
fees altogether, for customers on payment arrangements. Some of the utilities stated 
that their billing systems could not manage different rates for different groups of 
customers but could eliminate the fee altogether.8 Others stated different rates for 
different groups of customers would be very difficult to track and burdensome to 
manage.9 Some of the utilities also stated that they do not charge late payment fees for 
customers who are current on their payment arrangements as these customers are 
actively working to eliminate past due balances10 or that it could be appropriate to not 
change late payment charges for these customers.11  
  
 When the Commission imposed a limited waiver of late payment charges in  
Docket 2020-00081, the Commission stated that waiving those charges would provide  
some relief to customers who have accumulated large arrearages yet agree to and  
comply with a payment arrangement, and would provide an additional incentive to abide  
by those terms. Based on the comments in the Inquiry docket, and the Commission’s  
continued concern for customers who are really struggling to pay their bill month to  
month and who are actively working to eliminate their past due balances, the proposed  
rule provides that no late payment charges may be imposed on a customer’s past due  
balance while a payment arrangement is in effect, provided that the customer adheres  
to the terms of the payment arrangement for those arrearages.  
 

D. Charge For Insufficient Funds (Section 3) 
 

 The proposed rule changes the terminology from a charge for returned checks to 
a charge for insufficient funds to reflect the other ways customers pay their bills such as 
automatic withdrawal from their bank accounts. The Commission also seeks comment 
on the amount of the charge for insufficient funds (i.e., should it be something other than 

 
8 See Inquiry Docket, Supplemental Comments of Versant at 5 and CMP at 3.   
 
9 See, e.g., Inquiry Docket, Supplemental Comments of Bangor Natural Gas at 4 and 
Bangor Water District at 1.  
 
10 See Inquiry Docket, Supplemental Comments of Northern at 2-3, Bangor Natural Gas 
at 3 and Versant at 4 (related to special payment arrangements).  
 
11 See Inquiry Docket, Supplemental Comments of CMP at 3.  
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what the rule currently provides, the greater of $5.00 per account to which the 
insufficient funds apply or the amount that the bank charges the utility, not to exceed 
$15.00).  
 

E. Waiver (Section 4) 
 

 The proposed rule updates the standard waiver language to be consistent with 
other Commission rules.  
 
IV. RULEMAKING PROCEDURES 

 This rulemaking will be conducted according to the procedures set forth in 5 
M.R.S. §§ 8051-8064. A public hearing will be held on the proposed rule on January 5, 
2022 at 1:00 p.m. via Microsoft Teams. For those wishing to participate by video link, 
please contact the Presiding Officer at: paulina.collins@maine.gov for a link. For those 
wishing to participate by telephone, the telephone number is:  

Phone number: (207) 209-4724  
 
Conference ID: 229 928 755#  
 

Written comments on the proposed rule may be filed with the Administrative Director 
until close of business on January 17, 2022. However, the Commission requests that 
initial comments be filed by close of business on January 3, 2022 to allow for follow up 
inquires during the hearing. Supplemental comments may be filed after the hearing. 
Written comments should refer to the docket number of this proceeding, Docket No. 
2021-00359, and be filed using the Commission’s case management system (CMS) 
which is accessible from the Commission’s website. 

In accordance with 5 M.R.S. § 8057-A(1) and 8063, the Commission expects 
there to be no fiscal impact of the proposed rule and no cost to municipalities and 
counties for implementing or complying with the proposed rule. Further, the proposed 
rule is not expected to impose any economic burden on small businesses. The 
Commission invites all interested parties to comment on the fiscal impact and all other 
implications of the proposed amended rule.  

 Accordingly, the Commission 

O R D E R S 

1. That the Administrative Director shall notify the following of this rulemaking 
proceeding:   

a. All public utilities in the State; 

b.  The Office of the Public Advocate;  

mailto:paulina.collins@maine.gov
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c. All persons on the notification list in Maine Public Utilities Commission 
Inquiry Regarding Late Payment Charges, Chapter 870, Docket No. 2021-
00159; and  

d.  All persons who have filed with the Commission within the past year a 
written request for notice of rulemakings.  

2. That the Administrative Director shall send notice of this rulemaking and the 
attached proposed rule to: 

a. The Secretary of State for publication in accordance with 5 M.R.S.A. 
§ 8053(5); and  

b. Executive Director of the Legislative Council, 115 State House Station, 
Augusta, Maine 04333-0115. 

 
Dated at Hallowell, Maine, this 7th day of December, 2021. 

 
BY ORDER OF THE COMMISSION 

 
 

/s/ Harry Lanphear  
_______________________________ 

Harry Lanphear 
Administrative Director 

 
COMMISSIONERS VOTING FOR: Bartlett 
      Davis 
      Scully   
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NOTICE OF RIGHTS TO REVIEW OR APPEAL 
 
 5 M.R.S. § 9061 requires the Public Utilities Commission to give each party at 
the conclusion of an adjudicatory proceeding written notice of the party's rights to seek 
review of or to appeal the Commission's decision.  The methods of review or appeal of 
Commission decisions at the conclusion of an adjudicatory proceeding are as follows: 
 
1. Reconsideration of the Commission's Order may be requested under Section 

11(D) of the Commission's Rules of Practice and Procedure (65-407 C.M.R. ch. 
110) within 20 days of the date of the Order by filing a petition with the 
Commission stating the grounds upon which reconsideration is sought.  Any 
petition not granted within 20 days from the date of filing is denied. 

 
2. Appeal of a final decision of the Commission may be taken to the Law Court by 

filing, within 21 days of the date of the Order, a Notice of Appeal with the 
Administrative Director of the Commission, pursuant to 35-A M.R.S. § 1320(1)-
(4) and the Maine Rules of Appellate Procedure. 

 
3. Additional court review of constitutional issues or issues involving the justness or 

reasonableness of rates may be had by the filing of an appeal with the Law 
Court, pursuant to 35-A M.R.S. § 1320(5). 

 
Pursuant to 5 M.R.S. § 8058 and 35-A M.R.S. § 1320(6), review of Commission 

Rules is subject to the jurisdiction of the Superior Court.  
 
Note: The attachment of this Notice to a document does not indicate the Commission's 

view that the particular document may be subject to review or appeal.  Similarly, 
the failure of the Commission to attach a copy of this Notice to a document does 
not indicate the Commission's view that the document is not subject to review or 
appeal. 
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