
 

 

 

Town of Ogunquit 

Ogunquit Professional Fire Fighters, 

IAFF Local 3771 

  

Collective Bargaining Agreement 

July 1, 2019 to June 30, 2022 

 

 

 



Town of Ogunquit 

Collective Bargaining Agreement - Professional Fire Fighters, IAFF Local 3771 

July 1, 2019 to June 30, 2022 
  

 

Page 2 of 36 
6-30-2020 

 

Table of Contents 
 

Article Number Title  Page  

 

Article 1 Preamble…………………………………………………… 3  

Article 2 Unit Recognition………………………………….…………3  

Article 3 Employee Rights & Responsibilities………………….…….3 

Article 4 Management Right……………………….………………….5 

Article 5 Union Rights & Responsibilities…………………………….6 

Article 6 Labor— Management Partnership…………………………. .8 

Article 7 Grievance/Arbitration Procedure(s) …………..…………… .8 

Article 8 Disciplinary Actions ………………………………………. 10 

Article 9 Personnel File ………………………………………………12 

Article 10 Seniority …………………………………………………… 13 

Article 11 Layoffs & Reduction in. Force ……………………………. 13 

Article 12 Holidays  ...………………………………………………... 14 

Article 13 Paid Time Off (PTO) ……………………………………… 15 

Article 14 Other Absences & Leave ………………………………….. 16 

Article 15 Hours of Work & Overtime………………………………... 18 

Article 16 Station Uniforms ………………………………………….. 20 

Article 17 Health & Safety……………………………………………. 21 

Article 18 Wages & Benefits  .................................................................28 

Article 19 Duration & Change  ...............................................................32 

 Signatures Page ......................................................................33 

 

Appendix A Labor-Management Committee Memorandum of Understanding (MOU) 

Appendix B  Compensation Plan 7/1/2019 -  6/30/2022      

 

 

 

 

 

 

 

 



Town of Ogunquit 

Collective Bargaining Agreement - Professional Fire Fighters, IAFF Local 3771 

July 1, 2019 to June 30, 2022 
  

 

Page 3 of 36 
6-30-2020 

 

ARTICLE 1  

PREAMBLE 

 

Section 1: Pursuant to the provisions of Chapter 9-A, revised Statutes of Maine, Title 26, as 

enacted by the Maine legislature in 1969 and Amended, entitled "An Act Establishing the 

Municipal Public Employees Labor Relations Law," this agreement is made and entered into by 

and between the Town of Ogunquit, herein after referred to as the "Town" and the Ogunquit 

Professional Fire Fighters, IAFF Local 3771, herein after known referred to as the "Union." 

 

ARTICLE 2 

UNIT RECOGNITION 

 

Section 1: The Town recognizes the Union as the exclusive bargaining agent for the purpose 

of collective bargaining relative to wages, hours, grievance/arbitration issues, and personnel 

policies, practices and all matters affecting the working conditions of all full-time 

Firefighters, Firefighter/EMTs, Firefighter/A-EMTs, Firefighter/Paramedics, Fire Captains 

and Seasonal Per Diem Firefighters/EMTs and/or Paramedics (Based on MLRB Westbrook 

Decision dated February 13, 2013) employed by the Town of Ogunquit. 

 

Section 2: This Agreement shall not apply to Fire Officers (Management Officials) of the 

Fire-Rescue Department or persons not considered public employees. 

 

ARTICLE 3 

EMPLOYEE RIGHTS & RESPONSIBILITIES 

 

Section 1: Employees covered by this Agreement shall have the right to join, or refrain from 

joining, the Union. No member of the Union shall be favored or discriminated against, either by 

the Town or by the Union, because of membership or non-membership in the Union. 

 

Section 2: Full-time employee shall mean a public employee as defined in Title 29, M.R.S.A. 

§962 and someone who is included in the bargaining unit and is scheduled to work an average of 

forty-two (42) hours per week on a regular shift. All persons within this Unit who have worked 

at least six (6) months shall be considered regular, full-time employees and shall be subject to the 

provisions of this Agreement. 

 

Section 3: The Town and the Union agree not to discriminate against any individual with respect 

to hiring, compensation, terms or conditions of employment because of such individual's race, 

color, religion, sex, national origin, age, sexual orientation, or condition of handicap, except where 

based on a bona fide occupational qualification, nor will they limit, segregate or classify 

employees in any way to deprive any individual employee of employment opportunities because 

of race, color, religion, sex, national origin, age, or condition of handicap, except where based on 

a bona fide occupational qualification. 

 

Section 4: The use of the male or female gender of nouns or pronouns is not intended to describe 

any specific employee or group of employees but is intended to refer to all employees in job 

classifications, regardless of gender identity. 
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Section 5: Unit employees shall not be denied their rights to free speech or any other 

constitutional rights, provided, however, they do not use privileged information for personal 

reasons and their conduct during work hours does not impair the operations of Town government 

in any way. 

 

Section 6: Any employee shall have the right to be represented or accompanied by the Union 

Steward or other Union representative when appearing before the Town Manager, Select Board, 

or their delegate on any grievance, or when disciplinary action is likely to result. Employees are 

required to abide by the terms of this Agreement and to comply with such rules and regulations 

as the Town may adopt which are not inconsistent with this Agreement. Should there be any doubt 

as to the employee's obligations, the employee shall comply with the rules and then initiate a 

grievance if he/she feels it is necessary. 

 

Section 7: Nothing herein is intended to deny any employee his/her lawful rights to file 

complaints with applicable regulatory agencies as allowed by law. The Town shall not engage in 

any acts of retribution whatsoever, provided, however, employees are encouraged to bring such 

matters of concern to the attention of the Fire Chief or Town Manager prior to filing any such 

complaints and employees shall be required to notify the Fire Chief normally within forty-eight 

(48) hours when any such complaints are filed, to include copies of any written submittals. 

 

Section 8: Outside Employment: Bargaining unit employees may engage in outside 

employment, subject to the following: 

 

a. Unit employees shall notify the Fire Chief of their outside employment and update it every 

January of each year of the agreement. No employee may engage in outside employment 

which is in conflict with his/her position as a member of the fire department. 

 

b. No employee may work outside employment ten (10) hours prior to the start of their 

regular shift unless authorized by the Fire Chief. 

c. No employees may work any Fire/EMS emergency related work during the twenty (20) 

weeks of the Summer Work Program as outlined in Article 15 of this Agreement. 

 

c. An employee shall notify the Fire Chief as to any injuries received in said "outside 

employment." 

 

Section 9: Unit employees hired after the effective date of this agreement shall as a condition of 

employment, be required to reside within twenty (20) air miles of the Ogunquit Fire Station, unless 

otherwise agreed to by the parties. All current unit employees are grandfathered from this provision 

of the Agreement. 

 

Section 10: All Unit employees shall furnish the Fire Chief with written and official 

documentation within seventy-two (72) hours in the event they are convicted or plead nolo 

contendre to a felony. Said documentation shall become a permanent part of that employee's 

personnel file and may result in discipline. 
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ARTICLE 4 

MANAGEMENT'S RIGHTS 
 

Section 1: Except as otherwise specifically provided in this Agreement, or otherwise mutually 

agreed to in writing by the parties, the OPFA recognizes the Town' s exclusive rights to manage, 

direct and supervise the operations of the Ogunquit Fire-Rescue Department and all its employees, 

provided that the Town may not modify any Willi or condition of employment contained in this 

Agreement without the written consent of the Union. In the event this Agreement is silent on any 

terms and conditions regarding Unit employees, the Town shall have the right to make any and all 

management decisions as it deems reasonable, however, the Town shall notify the Union in writing 

of any impending/proposed changes to working conditions at least 10 working days prior to the 

implementation date of the proposed change. The parties will attempt to address the proposed 

changes through the labor-management committee as outlined in Article 6 of this agreement. 

However, should the LMC be unable resolve the concerns relating to the proposed changes, then 

the Union shall have ten (10) working days to notify the Town of its intent to negotiate the 

proposed changes pursuant to Title 26 and this Agreement. 

 

Section 2: Once the Town notifies the Union in writing of a new or revised change to working 

conditions, the parties will schedule a labor-management committee meeting pursuant to Article 6 

of this Agreement for the purposes of attempting to address any and all changes to personnel 

policies, practices and matters affecting working conditions and its impact on the bargaining unit. 

However, should the LMC be unable resolve the concerns relating to any proposed changes, then 

the Union shall have ten (10) working days from the date of adjournment of their LMC meeting to 

notify the Town in writing of its intent to negotiate the proposed changes pursuant to Title 26 and 

this Agreement. 

 

Section 3: The Town agrees to guarantee equal opportunity to all employees with respect to 

appointments and general working conditions, without regard to union membership, disability, 

age, race, creed, color, gender, sexual orientation, and national origin, religious or political 

affiliation. 

 

Section 4: The Town shall indemnify and save harmless (within the limits of the Town's insurance 

as prescribed by law) for loss or damage, all OPFA employees from any personal financial loss 

and expense including reasonable legal fees and costs if any, arising out of any claim, demand, 

suit or judgment against the indemnified person provided the employee is acting reasonably 

within the scope of his/her job responsibilities. The Town shall not pay or reimburse any employee 

for their personal legal expenses incurred by the use of their own attorney unless ordered by a 

court or specifically authorized by the Town Manager, however, it is understood that the Town's 

insurance carrier shall be obligated to provide separate qualified counsel to an eligible 

employee(s), as noted above, in the event the Town and the employee(s) have divergent interests. 

 

Section 5: The Town shall have the exclusive right to hire or promote whomever it deems to be 

the person most qualified and likely to succeed in the position to be filled. The OPFA shall have 

no role in the appointment process, nor shall the OPFA have any input into an employee's initial 

wage rate. 
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Section 6: Wherever this Agreement refers to Fire Chief or Town Manager, it shall be 

understood that such terms shall include any lawful designee acting in the place of the Fire 

Chief or Town Manager, including, but not limited to, duly appointed assistants. 

 

 

ARTICLE 5 

UNION RIGHTS AND RESPONSIBILITIES 

 

Section 1: The Union is entitled to act for, and negotiate collective bargaining agreements 

covering all employees in the Unit. The Union is responsible for representing the interests of all 

employees in the Unit without discrimination and without regard to labor organization 

membership. However, nothing in this Agreement shall be so interpreted as to require the Union 

to represent a bargaining unit employee in processing a grievance, or to continue to represent 

him/her, if the Union considers the grievance to be invalid or without merit. 

 

The Union further agrees to guarantee equal protection and service to all eligible employees 

covered under this Agreement without regard to union membership, disability, age, race, creed, 

color, gender, sexual orientation, national origin, religious or political affiliation. 

 

Section 2: The Union shall be given the opportunity to have a representative at any formal 

discussion between one or more representatives of the Town and one or more employees in the 

unit or their representatives concerning any grievance or any personnel policy or practice or other 

general condition of employment; or any examination of an employee of the unit by a 

representative of the Town in connection with an investigation if the employee reasonably 

believes that the examination may result in a disciplinary action against the employee and the 

employee requests representation. 

 

Section 3: The Town agrees to recognize the elected officers of the Union and any persons 

appointed to a position of responsibility as duly designated officials of the Union. The Union 

agrees to submit to the Town a list of officers/appointments on February 1st of each year and to 

update the names as changes occur within 30-days after changes made. 

 

Section 4: The Union shall be allowed to install a bulletin board in a conspicuous place approved 

by the Fire Chief within the fire station. Approval by the Fire Chief shall not be unreasonably 

denied. The bulletin board shall not exceed sixteen (16) square feet in size. 

 

Section 5: It is agreed that Union officials, as described in Section 3 above, are authorized a 

reasonable amount of official time away from the job while on duty to promptly and expeditiously 

perform their representational and Union duties and responsibilities. Authorization for utilizing 

official time must be obtained from the Fire Chief prior to any Union official utilizing official 

time. Additional time may be authorized by the Fire Chief. 

 

Section 6: With the permission of the Fire Chief, the Union may continue to conduct its business, 

including the conduct of Union meetings, at the fire station. The entire on duty crew will be 

allowed to attend. The conduct of Union business shall not interfere with 

normal activities of the Department. 
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Section 7: The Union agrees that the Union, its officers and members will not engage in strikes, 

slowdowns, or work stoppages. Such activities engaged in by unit employees may be just cause 

for dismissal. 

 

Section 8: Union Dues Deduction: The Town agrees to deduct Union dues and other voluntary 

contributions from the paycheck of any OPFA employee who submits a signed authorization 

form. Said deductions shall be remitted to the OPFA treasurer with a list of contributors on or 

before the 15th day of the following month and every month thereafter. 

 

a. The Union agrees to promptly refund to the Town any union dues amounts that are 

paid in error upon presentation of proper documentation thereof. 

 

b. The Union shall indemnify, defend and save the Town harmless against any and all 

claims, demands or grievances by any bargaining unit member or his/her personal 

representatives as a result of paycheck deductions by the Town in reliance upon 

payroll deduction authorizations submitted by the Union to the Town. 

 

Section 9: Fair Share Fees: Those unit employees who choose not to join the Union shall be 

subject to one (1) of the following options: 

 

a. The employee may sign a written payroll authorization deduction in the amount of 

eighty percent (80%) of the present cost of the Union dues to defray the cost of 

contract administration such as research, negotiations, travel, legal fees and 

mediation. Fees will also be used for grievance issues for the employee; or 

 

b. Be subject to no payroll deduction, but if the services of the Union Representative are 

solicited, the employee will be charged usual and customary fees. If the Union 

Attorney's services are solicited, the employee will be charged usual and customary 

fees. The Union's cost for the arbitration proceedings, if any, will be borne by the 

employee. 

 

c. Nothing in this Article shall diminish the right of any employee covered hereunder 

to present his/her own grievances as set forth in Title 26 MRSA, Chapter 9-A, 

Section 967 and this agreement. 

 

Section 10: The Union shall not be denied their rights to free speech or any other constitutional 

rights, provided, however, they do not use privileged information for personal reasons and their 

conduct during work hours does not impair the operations of Town government in any way. 

 

Section 11: The Union shall have the exclusive right to establish and enforce its own bylaws. 

Nothing herein shall be construed to allow the Town to interfere or infringe upon the Union's 

procedures as they relate to the internal affairs and organizational issues of the union. 
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ARTICLE 6 

LABOR-MANAGEMENT PARTNERSHIP 

 

Section 1: The Parties agree to maintain a labor management relationship where the Town, the 

Union, and all Fire Department employees shall work together to maintain a workforce that is 

highly motivated, multi-skilled, and technologically advanced to meet the ever changing needs of 

the Fire Department and the Town of Ogunquit. Furthermore, the parties agree to implement this 

relationship with a firm commitment to avoid an adversarial relationship and work together 

towards maintaining a quality labor-management relationship that fosters mutually beneficial 

outcomes. 

 

To support and further this goal, the parties will meet as necessary at a mutually agreed upon 

date/time and location for the purpose of providing a means for allowing the Town and the Union 

to identify and/or raise problems, areas of concern, changes to working conditions within the 

organization and to develop viable solutions to these issues/problems so that the mission of the 

Fire Department can be accomplished in a more cost effective and efficient manner, while striving 

to enhance the working conditions of all Fire Department employees. Appendix A is a copy of 

the Memorandum of Understanding (MOU) that the parties have agreed to govern the Labor-

Management Committee. 

 

 

ARTICLE 7 

GRIEVANCE/ARBITRATION PROCEDURES 

 

Section 1: A Grievance shall mean any claimed violation, misinterpretation or misapplication 

that may arise between the Town, the Union and/or any bargaining unit employee(s) relating to 

this agreement and/or any personnel policy, practice or matter affecting the working conditions 

of unit employees. 

 

Section 2: Nothing in this Article shall be deemed to deny an aggrieved unit employee the right 

to present their own grievance as set forth in Title 26, M.R.S.A. In such event, the aggrieved 

employee shall forward a copy of the grievance being filed with any and all supporting 

information and material to the President of IAFF Local 3771. In addition, the Union shall have 

the right to be present at any meeting between the Town and the aggrieved employee filing a 

grievance under this section. No resolution of a grievance under this provision shall be 

inconsistent with the provisions of this Agreement. The Union will be provided a copy of any 

decision rendered by the Town under this section. 

 

Section 3: Except in the case of disciplinary actions, individual identical grievances may be 

consolidated at Step 2 and processed by the Union as one grievance throughout the remainder of 

the procedure by mutual consent of the parties. Any decision rendered in connection with a 

consolidated grievance shall be binding on the other grievance(s). 

 

Section 4: A grievance will be considered timely if it is submitted within twenty-one (21) calendar 

days from the date of the incident out of which the grievance arose or within twenty-one (21) 

calendar days of the date the grievant became aware of the incident. 
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The grievance must be presented in writing and contain a precise description of the grievance 

(who, what, where, when, how) with enough information contained therein to identify the specific 

nature of the grievance, the specific provision of the agreement, law, ordinance or policy in which 

the Town has discretion which is alleged to have been violated, a statement of the remedial action 

or relief sought, i.e., the personal corrective action desired, evidence (documentary, if available) 

to support the grievance, the name of the designated representative, and any additional pertinent 

information to support the grievance. 

 

Section 5: Grievance Procedure: 

 

Step 1: An employee(s)/Union who claims to have a grievance shall present it to the Fire 

Chief in writing as outlined in Section 4 above. The Fire Chief shall meet with the parties 

to resolve the grievance within ten (10) calendar days after receipt of the written grievance. 

If resolution of the grievance is not within the authority of the Fire Chief, he/she shall so 

inform the grievant and his/her representative at this meeting and refer them to Step 2 of 

the grievance procedure. 

 

If the resolution of the grievance is within the Fire Chief's authority to resolve, he/she shall 

render a decision in writing within ten (10) calendar days from the date of the meeting 

with the aggrieved employee/Union. A copy of the decision will be provided to both the 

employees and the employee's representative. 

 

Step 2: If the Fire Chief’s decision is unsatisfactory, the employee/Union may, within ten 

(10) calendar days after receipt of the Step 1 decision, forward it to the Town Manager for 

action. The Town Manager shall convene a meeting with the parties within ten (10) 

calendar days after receipt of the grievance. The Town Manager shall render a decision in 

writing, within ten (10) calendar days from the date of the meeting with the aggrieved 

employee/Union. A copy of the decision will be provided to both the employees and the 

employee's representative. 

 

Step 3: If the Town Manager's decision is unsatisfactory, the employee/Union may, within 

ten (10) calendar days after receipt of the Step 2 decision, forward it to the Select Board 

for action. The Select Board shall convene a hearing in Executive Session with the parties 

within fifteen (15) calendar days after receipt of the grievance. The Select Board shall 

render a decision in writing, within ten (10) calendar days from the date of the meeting 

with the aggrieved employee/Union. A copy of the decision will be provided to both the 

employee(s) and the employee's representative. 

 

Step 4: If the Select Board's decision is unsatisfactory or the Parties are unable to resolve 

the grievance as a result of the Step 3 hearing, the Union may, within fourteen (14) 

calendar days of the Step 2 response, file a request with the Maine Board of Arbitration 

and Conciliation for arbitration of the grievance; or if the services of the Maine Board of 

Arbitration and Conciliation become unavailable, the parties can seek an arbitrator from 

either American Arbitration Association, the Federal Mediation and Conciliation Service 

or single arbitrator, whichever is available and mutually agreeable to the parties. 

Thereafter, in so much as possible, the arbitrator shall hold a hearing within thirty (30) 

calendar days, but no later than ninety (90) calendar days. 
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Step 5: Arbitration Procedure: The arbitrator shall confine himself/herself to the issues 

raised during the grievance as submitted during Step-4 3 and any evidence related thereto. 

The arbitrator shall have no authority to add to, subtract from or modify any of the 

provisions of this Agreement. The arbitrator shall hold a hearing and decide the issue 

presented within thirty (30) days, but no later than ninety (90) days of being selected. The 

arbitrator's decision shall be final and binding on the parties. 

 

Section 6: Miscellaneous: 

 

a. In the event either party should declare a grievance non-grievable or non-arbitrable, 

the original grievance shall be considered amended to include this issue as a 

threshold question before the arbitrator. 

 

b. Failure by the grievant or the OPFA to adhere to the time limits within this grievance 

procedure shall terminate the grievance as null and void. 

 

c. Failure of the Town or its representative to render a decision within the specified 

time shall be construed as denial of the grievance. 

 

d. Time limits outlined in this article may be extended by written mutual consent of the 

parties 

. 

e. Grievances concerning letters of caution or requirements, letters of reprimand, 

suspensions and terminations will be processed under this procedure beginning at the 

step above the level of management that affected the disciplinary action. 

 

f. Expenses for the arbitrator's services and the proceedings shall be borne equally by 

the Town and the Union. Each party shall be responsible for compensating its own 

outside representatives and expert witnesses. If either party desires a verbatim record 

of the proceedings, it may cause a record to be made, providing it pays for the record 

and makes copies available without charge to the other party and to the arbitrator. 

 

ARTICLE 8 

DISCIPLINARY ACTIONS 

 

Section 1: The parties agree that the purpose of disciplinary action is to correct the offending 

employee's behavior/performance and maintain discipline and morale among other Fire 

Department employees. 

 

Section 2: The Fire Chief or Town Manager may bring any violation of this Agreement or 

Town personnel policy and/or practice to the attention of the employee and impose disciplinary 

action. Such disciplinary actions shall only be taken for just cause. Any disciplinary action taken 

against an employee shall be subject to the grievance procedure. 

 

Section 3: Notwithstanding the Town's ability to provide verbal counseling to any employee at 

any time and to document such events as may be necessary, disciplinary action may normally be 

dispensed in the following manner, although it need not be administered in this order: 
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a. Written Reprimand 

b. Suspension without Pay 

c. Demotion 

d. Discharge/Termination 

 

Disciplinary action shall be applied in a fair manner and shall be consistent with the infraction for 

which disciplinary action is being administered, taking into consideration an employee's past 

conduct. The sequence described above need not be followed if an infraction is sufficiently severe 

to merit immediate suspension or discharge, as determined by the Fire Chief or Town Manager, 

subject to the employee's right of appeal in accordance with the provisions of Article 7. 

 

Section 4: Prior to initiating disciplinary action, the following procedures will normally be 

followed: 

 

a. If the Town contemplates the suspension or termination of an employee, he/she may 

be immediately placed on paid administrative leave pending the investigation and the 

final determination with respect to the proposed disciplinary action. 

 

b. The Town will make every effort to issue a written notice of the alleged offense and 

proposed discipline as soon as possible, normally ten (10) calendar days after 

becoming aware of the incident. 

 

c. A pre-action investigation or inquiry will be made to determine the facts. Part of this 

investigation shall include a discussion with the affected employee and others having 

information about the incident. 

 

d. The employee will be notified in advance of the time of the discussion, and if the 

employee is advised that disciplinary action is being contemplated, the employee is 

entitled to have a Union representative present. Once a representative is requested the 

employee will be allowed a reasonable amount of time, normally not more than five 

(5) calendar days, to obtain union representation. During this delay no further 

questioning of the employee will take place. 

 

e. The employee or his/her designated representative will be permitted to offer their 

written and/or oral statement to the deciding official during the pre-action 

investigation. The written statement may be submitted at the meeting or no later than 

five (5) calendar days from the date of the above referenced meeting. 

 

f. The Town will make reasonable efforts to undertake disciplinary actions in a prompt 

and timely manner, normally within ten (10) calendar days after conclusion of the pre-

action investigation. 

 

1) If an employee is subsequently suspended, he/she shall be notified in writing of 

the effective date(s), reason and duration. Said notice shall be presented upon 

his/her return to work, or within seventy-two (72) hours of the suspension taking 

place, whichever comes first. Said notice shall also contain a statement informing 
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the employee of his/her rights of appeal under the grievance proceedings as set 

forth herein. A suspension shall be unpaid (suspended employees shall not be 

eligible for leave pay) and shall not exceed two (2) weeks. During the period of 

suspension, employees shall remain obligated to pay the employee's share of 

insurance premiums as set forth herein. 

 

2) If the employee is subsequently discharged, he/she shall be informed of the 

reason(s) for discharge and of the effective date within seventy-two (72) hours of 

the discharge taking place. Said notice shall also contain a statement informing the 

employee of his/her rights of appeal under the grievance proceedings as set forth 

herein. 

 

Section 5: All disciplinary actions shall become a part of the employee's official personnel file 

and shall be purged pursuant to Article 9 of this Agreement. If no disciplinary action is sustained 

against the employee, all reference to such action will be withdrawn from the employee's official 

personnel file. 

 

Section 6: In the event an employee is the recipient of three (3) disciplinary actions (not including 

verbal counseling) within a five (5) year period and the previous two (2) disciplinary actions are 

part of that employee's personnel file, (have not been previously purged) that employee may be 

discharged for misconduct. 

 

ARTICLE 9 

PERSONNEL FILE 

 

Section 1: Personnel files shall be administered in accordance with the provisions of 26 MRSA 

631, 30-A MRSA 503 and 30-A MRSA 2702. Employees shall be allowed access to their 

personnel files upon request. Employees shall be entitled to copies of said materials at no charge 

at the earliest possible convenience of the record holder. 

 

Section 2: Employees shall be required to acknowledge all records of disciplinary action inserted 

into their personnel file with a signature affixed to the document and returned to the Town 

Manager or Fire Chief, whether or not they agree with the action. Employees shall be entitled to 

submit a written rebuttal of a disciplinary action for insertion in their personnel file, provided such 

correspondence is received by the Town Manager within seven (7) working days of the notice 

being acknowledged by the employee. Every disciplinary notice shall include a statement advising 

employees of their right to grieve and/or refute the disciplinary action as set forth in this 

Agreement. 

 

Section 3: All discipline infractions placed in an employee's file shall be purged from the file if 

there is no disciplinary offense within the next thirty-six (36) months. All employee refutations 

which go into the personnel file shall also be expunged along with the items to which they 

pertain. 
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ARTICLE 10  

SENIORITY 
 
Section 1: The Town shall establish a Seniority List on or about the first of January of each year 

based on months of employee's creditable service. The Union shall post said list on its bulletin 

board and may contest said list in accordance with the grievance procedures set forth herein. 

 

Section 2: Creditable service unit shall mean a complete month during which a full-time 

employee is actively working for the Town (to include time spent on FMLA leave, military leave 

and all forms of paid leave). An interruption or cessation in creditable service shall only take place 

upon (a) a voluntary reduction in hours; (b) a discharge; (c) a resignation; or (d) a LWOP not 

otherwise exempted herein or by law whereby the employee does not work six (6) entire shifts in 

any consecutive period. 

 

Section 3: Seniority shall be used as the basis by which leave time is approved in the event two 

or more employees submit a request for leave on the same day for the same period and the Fire 

Chief determines that each request cannot be approved for staffing reasons, the employee(s) with 

the most creditable service shall be given preference. 

 

In the event the employees have the same amount of creditable service, preference shall be based 

first on date of hire, and secondly on the date on which the employment application was received 

by the Town. 

 

 

ARTICLE 11 

LAYOFFS & REDUCTION IN FORCE 
 

Section 1: In the event the Town determines it is necessary to layoff personnel in the Fire 

Department, employees shall be laid off according to seniority qualifications. Seniority shall be 

the determining factor except when a more junior employee has demonstrated superior job 

performance than the more senior employee. In such circumstance, the junior employee may be 

retained and the more senior employee laid-off. 

 

Section 2: All employees shall be given a thirty (30) calendar day written notice prior to layoff. 

In addition, laid-off employees shall be entitled to continue health and dental insurance benefits 

as set forth herein through the last day of the next full three months following the effective date 

of layoff. Employees shall remain obligated to pay the employee's share of insurance premiums 

as set forth herein for the three (3) month period. 

 

Section 3: Laid-off employees shall be recalled in reverse order of layoff. The recall period shall 

be twelve (12) months from the effective date of the layoff Notice of the recall shall be sent by 

certified mail, return receipt requested, to the last known mailing address of the laid-off employee. 

It shall be the responsibility of the employee to provide the Town Manager with the employee's 

current mailing address. The employee shall have fourteen (14) calendar days from the first 

attempt by the post office to deliver the certified letter to inform the Town Manager, in writing, 

of his/her intent. 
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Section 4: Laid off employees shall be given hiring preference for any Town vacancies (upon 

employee application if the Town determines the employee to be qualified) for one year as of the 

date of the layoff. 

 

Section 5: If an employee is laid-off, he/she shall be paid all accumulated Paid Time Off (PTO) 

and Compensatory Time (100%) in one lump sum as of the effective date of layoff In the event a 

laid-off employee is reinstated within one (1) year of layoff, he or she shall have all previous 

creditable service restored and shall be immediately eligible to accumulate annual leave as 

otherwise set forth in this agreement. 

 

ARTICLE 12  

HOLIDAYS 
 
Section 1: The following holidays shall be recognized as days on which all full-time employees 

are entitled to twelve (12) hours of extra pay at their base hourly wage rate, (treated as non-work 

hours for overtime purposes), to be disbursed as part of the pay period in which they occur: 

 

New Year's Day (January 1) 

Martin Luther King Jr. Day (State of Maine Observance) 

President's Day (State of Maine Observance) 

Patriot's Day (State of Maine Observance) 

Memorial Day (State of Maine Observance) 

Independence Day (July 4) 

Labor Day (State of Maine Observance) 

Columbus Day (State of Maine Observance) 

Veteran's Day (November 11) 

Thanksgiving Day (Last Thursday in November) 

Christmas Day (December 25th) 

 

Section 2: Employees whose regularly scheduled work shift begins on the above noted holidays 

shall be entitled to compensation at a rate of time and one-half of their base hourly wage rates for 

one-half of that entire shift, up to twelve [12]  the entire shift worked, up to twenty-four (24) hours.   

 

Section 3: Employees who are not scheduled to work on the holidays noted above, but are 

authorized or required to work overtime on those days shall be entitled to double time for all 

hours actually worked on that holiday in lieu of call-back pay with a three (3) hour minimum. 

 

ARTICLE 13 

PAID TIME OFF (PTO) 
 
Section 1: PTO Accrual: The Town shall provide employees with Paid Time Off (PTO) to be 

used by the employee for the purposes of vacation time, sick time, personal time, or for Union 

business, upon authorization by the Fire Chief which shall not be unreasonably denied. PTO 

approval shall be granted primarily on a first-come, first-served basis, but seniority may be a 

deciding factor in the event of conflicts and requests may be denied in order to ensure adequate 

staffing levels or respond to an emergency situation. Once approved, employees may be asked to 

voluntarily report to work (under call-back pay provisions) in the event of an unforeseen 
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emergency if they are available. Such PTO shall be credited as being earned (up to the maximum 

amount) on the first business day of the calendar month. 

 

In addition, the parties agree that PTO shall be charged as follows: 

 

Week (2 Work Shifts) of PTO Employee will be Charged 42 Hours 

Day of PTO Employee will be Charged 21 Hours 

½ Day (12 hours) of PTO Employee will be Charged 10.5 Hours 

Less than 12-Hours of PTO Employee will be Charged Hour by Hour 

One Hour or Less Employee will be Charged ¼ Hour Increments 

 

Unit employees will accrue paid time-off at the following rates: 

 

 

Days Accrued Per Year                   8                   9                        11                         13                        15 

Hours Accrued Per Month            16                   18                      22                          26                        30 

 

Section 2: Unit employees may accumulate hours according to the schedule above. Any hours of 

PTO in excess of 420  600 hours as of June 30 of each year of the Collective Bargaining 

Agreement(CBA) will be paid out at 100%. PTO may be used in hourly increments and shall be 

credited on the first day of the month up to the maximum amount. 

 

Section 3: Employees shall request PTO from the Fire Chief and/or his/her designated 

representative as far in advance as possible, normally at least seventy-two (72) hours prior to the 

leave, except in the case of unforeseen circumstances, illness or emergencies, in which case 

employees shall notify the Fire Chief prior to the start of the work day or as soon thereafter as 

reasonably practicable. 

 

Section 4: Unit employees may, at any time upon seven (7) days written notice submitted to and 

subject to the approval of the Fire Chief, utilize accumulated PTO as a cash benefit, (treated as 

non-work wages for overtime purposes) at a buy-out rate of seventy-five percent (75%) one-

hundred percent (100%) provided the employee has used at least forty-eight (48) hours of PTO 

within the previous twelve (12) months and maintains a balance of eighty-four (84) hours. 

Section 5: Upon separation from employment with the Town of Ogunquit, unit employees will 

get a cash payout of unused PTO as follows: 

a. Line of duty death - 100% of unused PTO hours to be paid to beneficiary as soon as 

reasonably possible. 

b. Death outside of the department - 100% of unused PTO to be paid to beneficiary as 

soon as reasonably possible. 

c. Separation from the department - 100% of the first 420 hours of unused PTO and 

50% of any PTO in excess of 420 hours unless otherwise agreed to by the parties. 

d. Termination from employment - 25% of unused PTO unless otherwise agreed to by 

the parties. 

 Year 1  Year 2-5 Year 6-10 Year 10-20 Year 20+ 
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Section 6: Notification and Documentation: An employee absent and /or utilizing PTO because 

of any one or more of the foregoing reasons shall cause such fact to be reported to the Fire Chief 

prior to the start of his/her shift, except that FMLA notice to be provided as per Article 14, Section 

5. An employee on sick/FMLA leave shall call in when he/she is able to return to duty. The 

employee may be required to provide medical documentation if the absence is in excess of three 

(3) work shifts whenever such leave has not been pre-approved by the Fire Chief. 

 

 

ARTICLE 14 

OTHER ABSENCES AND LEAVE 
 
Section 1: Bereavement Leave: In the event of death in the immediate family of a unit employee 

and upon the authorization of the Fire Chief and/or his/her designated representative, the 

employee shall be granted up to four (4) shifts of absence with full pay to make necessary 

arrangements and to attend the funeral. "Immediate family" is hereby defined to include: spouse, 

children, mother, father, brothers, sisters, mother-in-law, father-in-law, step-parents, step-

children, and domestic partner/significant other and grandparents. The Town Manager may 

extend the amount of time allowed in this section on a case-by-case basis. 

 

Section 2: Military Leave: Employees shall be granted military leave of absence without loss of 

seniority, to fulfill their military duties in the Armed Forces, National Guard, or Military Reserves. 

The Town shall be providing for military leave in accordance with the provisions of Title 26, 

M.R.S.A. Chapter 7; Subchapter 5. Employees on military leave may elect to receive available 

PTO or Comp Time pay in such increments as they desire, (up to 42 hours per week), to meet 

insurance contribution payments or for any other reason. In the event an employee with at least 

twenty-four (24) months of creditable service is called to active duty, the Town shall make-up the 

difference in lost wages that would have otherwise been earned based upon a forty-two (42) hour 

work week at the base rate of pay less the gross military earnings as documented by a pay check 

stub for a period not exceeding one year. 

 

Section 3: Jury Duty: Employees on jury duty who miss work shall receive their regularly 

scheduled base pay in exchange for transfer to the Town of any compensation (not including 

mileage) received for their attendance. When not actually serving on a jury or sequestered, 

employees shall otherwise report to work as scheduled as soon as reasonable. 

 

Section 4: Court Appearances: In the event an employee must miss work due to a court 

appearance for "work related" reasons or to recount an event witnessed during work hours, the 

employee shall receive his/her regular pay in exchange for transfer to the Town of any 

compensation (not including mileage) received for attendance. Should a unit employee have to 

miss work due to a court appearance for "non-work related" reasons, such time shall not be 

compensable as actual work time, but the employee may utilize available PTO or Comp Time. 

 

Unit employees who will miss work due to a court appearance as referenced above, must notify 

the Fire Chief as soon as practicable and furnish written evidence of a subpoena, summons, etc., 

in order to be paid wages for actual work time or a request/approval for leave. 
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For the purposes of this Article, court time may also include administrative hearings, quasi-

judicial proceedings, depositions and consultations with legal counsel and/or union 

representatives in preparation for a court case or any administrative procedure covered by this 

agreement. 

 

Section 5: Family Medical Leave: The Family and Medical Leave Act (FMLA) entitles unit 

employees to take unpaid, job-protected leave for specified family and medical reasons. The 

FMLA will be administered pursuant to 29 CFR Part 825 and the employer will provide unit 

employees with updated information on FMLA benefits on an annual basis. 

 

Unit employees must give the Fire Chief at least a thirty (30) day written notice whenever possible 

if leave is to be requested under FMLA, otherwise written notice shall be given as soon as 

practicable. The employee shall be required to provide sufficient information for the Fire Chief to 

determine if the leave may qualify for FMLA protection and the anticipated timing/duration of the 

leave. Sufficient information may include that the employee is unable to perform job functions; 

the family member is unable to perform daily activities, the need for hospitalization or continuing 

treatment by a health care provider, or circumstances supporting the need for military family leave. 

Employees also must inform the employer if the requested leave is for a reason for which FMLA 

leave was previously taken or certified. Employees may also be required to provide medical 

certification and periodic recertification from the appropriate healthcare provider, at the 

employee's, expense supporting the need for the family leave. 

 

Section 6: Leave Without Pay (LWOP): Unit employees may, with prior written approval of the 

Town Manager, be granted an unpaid leave of absence of no more than twelve (12) months for 

compelling and urgent personal reasons. During such time, employees shall not be entitled to any 

Town paid benefits or creditable service earnings and/or will not accrue any Paid Time Off (PTO) 

while on LWOP, but they may continue to receive insurance benefits through the Town at the 

Employee's own full cost. Leave Without Pay will not be approved for unit employees seeking full 

time employment outside of the Town of Ogunquit. 

 

Section 7: Americans with Disabilities Act: The Town will notify the union as soon as it 

becomes aware of any situations concerning an existing unit employee requiring a reasonable 

accommodation within the terms of the Americans with Disabilities Act (28 CFR Part 35). The 

Town will provide the union with all relevant information and bargain with the Union concerning 

any accommodation that departs from any of the terms of this contact or from any existing practice. 

 

Section 8: Trading of Time: Unit employees may substitute (trade-time) for each other with the 

permission of the Fire Chief. Requests for trade-time must be submitted in advance of the 

requested trade. Permission to trade-time shall not be unreasonably denied except to prevent 

double shifts or ensure adequate coverage based on staffing needs. It shall be understood that 

swapping shifts shall be voluntary on the part of all employees involved and that approval shall 

not result in any Town liability for payment of overtime wages or any other foul). of compensation 

or benefits (including leave pay) that deviates from the regular work schedule. 
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ARTICLE 15 

HOURS OF WORK AND OVERTIME 

 

Section 1: Fire Department Staffing: The Employer agrees that it shall employ the services of 

at least two (2) full-time unit employees (Firefighter II/Paramedic and/or Firefighter IPA-EMT) 

for a total of eight (8) full time unit employees to cover shifts at all times. 

 

Section 2: Hours of Work: The regular work week for full-time unit employees shall consist of 

forty-two (42) hours per week, averaged over an eight week cycle. The standard work-day shall 

consist of a twenty-four (24) hour shift. The work schedule shall be the twenty-four (24) hours 

on-duty and forty-eight (48) hours off-duty and twenty-four (24) hours on-duty then ninety-six 

(96) hours off-duty schedule unless otherwise mutually agreed to by the parties. 

 

Section 3: Summer Seasonal Work Program: The parties recognize the need to enhance the 

Fire Protection & Emergency Medical Service Program of the Town of Ogunquit during the five 

(5) months (20 Weeks) between May and October annually. To this end, the parties have agreed 

to "add" a third qualified person for twelve (12) hours of each day during this 5-month period as 

funded by the Town of Ogunquit. In order to staff and/or fill the third person on each shift the 

parties have agreed to the following: 

 

a. If the Summer Seasonal positions are going to be filled, the extra 12-hour shifts shall be 

offered to qualified personnel in the following order: 

 

1. Bargaining Unit Employees 

2. Fire Chief  (If available) 

3. Call Firefighter II/EMT 

4. Call Firefighter I 

5. Qualified Ambulance Driver 

6. Seasonal Firefighter II/A-EMT Per Diems  (if implemented by the parties) 

 

b. The parties agree that in January of each year of this agreement, the LMC will meet to 

start putting together the schedule for the Summer Seasonal Work Program. This schedule 

will be established to ensure that the 3rd person shifts throughout the peak performance 

periods as outlined in Section 3 are covered and to ensure that all unit employees are 

scheduled to work their fair share of the schedule at the straight time rate and fairly 

distribute the remaining shifts at the overtime rate. 

 

d. Normally, unit employees will not be "forced-in" to work the summer seasonal shifts. 

However, unit employees "forced-in" to fill seasonal shifts will be compensated 

pursuant to Section 5 of this article. 

 

e. Seasonal Per Diem Employees: Should the parties agree to implement a Seasonal Per 

Diem Program they have agreed that these employees will be included in the bargaining 

unit and that the parties will meet to create a Standard Operating Procedure (SOP) to 

establish the terms and conditions of employment that will cover this group of 

employees. 
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Section 4: Employees Pay Period: The weekly pay period shall be seven (7) days beginning at 

8:00am on Sunday through 7:59am on the following Sunday. Unit employees shall be paid on or 

about the Thursday following the preceding pay period and compensation shall apply to an 

average 42 hour work week based on a specific number of shifts to be worked over a specific 

period, (example: an employee will work fourteen 24-hour shifts over an 8 week period), to 

include approved leave time as authorized by the Fire Chief and as otherwise set forth in this 

Agreement. 

 

Section 5: Overtime: The Town may require unit employees to work beyond the end of their 

scheduled shift and in addition to their regular 42 hour work week for public safety reasons. Such 

time shall be compensated at the base wage rate unless the employee is otherwise eligible for 

overtime pay in accordance with the provisions of this Article. Overtime is defined as time 

actually worked over fifty-three (53) hours a week unless the employee is "forced-in" to work 

overtime. Overtime shall be paid at the rate of one and one-half (1.5) times the employee's hourly 

rate for "all" hours worked over 53 hours per week. In addition, any time a unit employee is 

"forced-in" to work, any overtime shall be compensated at a rate of one and one-half (1.5)  times 

the employee's hourly rate for all forced-in hours worked. 

 

Section 6: No employee shall work overtime unless authorized by the Fire Chief. The parties 

agree to develop and maintain a Fire Department SOP covering the terms/conditions for 

authorizing/approving overtime assignments and other related terms/conditions as the parties 

mutually agree to. 

 

As part of the Overtime Standard Operating Procedure, an on-call rotation for OPFA employee 

voluntary overtime and shift coverage list based on seniority, will be maintained and used for 

filling staffing vacancies/needs. 

 

Section 7: Call Back: Employees shall be expected to be available for emergency callback 

whenever requested to report to work through the dispatch center or when otherwise directed by 

the Fire Chief (pursuant to the Overtime Standard Operating Procedure). Employees who are 

required to report to work for call-back purposes, which may include mutual aid assistance calls, 

shall be paid and required to work a minimum of three (3) hours as outlined in Section 5 of this 

article. If released by the Fire Chief within the three (3) hour call back period, employees will still 

receive the minimum three (3) hour pay. 

 

Section 8: Scheduled Meetings/Training: Employees notified at least seventy-two (72) hours in 

advance of an early work day start or scheduled duty that requires a return to work for staff 

meetings or training or specific purposes shall not be eligible for call-back pay, but may be eligible 

for overtime pay as outlined in Section 5 of this article. 

 

Section 9: Compensatory Time: Unit employees may earn and utilize compensatory time in 

lieu of overtime, subject to the following conditions: 
 

a. Compensatory Time shall be earned at a rate of 1 to 1 for overtime for the first fifty-thee 

(53) hours actually worked weekly, after which compensatory time shall be earned at a 

rate of 1.5 to 1; or 1.5 to 1 for any hours of forced-in overtime earned. 
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b. The maximum amount of compensatory time to be accrued shall not exceed ninety-six 

(96) hours a year; 
 

c. Compensatory Time must be utilized prior to the use of any Paid Time Off; 

d. Compensatory Time shall not be used prior to being earned. 

e. Compensatory Time must be used and/or cashed out by the end of this agreement unless 

otherwise agreed to by the Parties. 

 

Section 10: Unit employees shall maintain daily time records to be used as the basis for 

determining all compensation periods. Time records shall note all work arrival times, departure 

times, (except for paid breaks) and authorized leaves, using a Town clock and the next closest 

minute. Time records shall be submitted to the Fire Chief for review and approval. 

 

ARTICLE 16 

STATION UNIFORMS 

 

Section 1: The Town will continue to provide unit employees with the basic clothing and uniform 

items as outlined below. These items will be of equivalent or better quality as the brands or models 

listed. The Town will replace any and all damaged, worn, non-fitting items on an "as needed" 

basis throughout the duration of this Agreement. Requests for replacements shall be made through 

the Fire Chief and shall not be unreasonably denied. In addition, all items will be replaced if 

damaged while on duty in the performance of work related assignments/tasks at the expense of 

the Employer. Uniforms shall only be worn in places and at times which bear a reasonable 

relationship to the performance of official duties. 

 

a) Four (4) pairs of Lions uniform dark navy blue pants. 

 

b) Four (4) Lions uniform dark navy blue button-down shirts with silver embroidered 

badge on left breast. Last name embroidered above right pocket. Ogunquit FD patch 

sewn on left arm (shoulder) with the American flag sewn on right arm (shoulder). The 

IAFF pin and/or patch may be worn by the unit employee on his/her uniform shirt. 

c) Two (2) pairs of 5-11 dark navy blue shorts. 

d) Two (2) dark navy blue polo light wick shirts with logo as mutually agreed to by the 

parties embroidered on left breast. 

e) One (1) 5-11 Three-in-One jacket with logos as mutually agreed to by the parties. 

f) One (1) Black 5-11 or Tactical Series duty belt. 

g) One (1) pair of black work boots, (Rocky's, 5-11, Converse). 

h) A total of four (4) short or long sleeve dark navy blue T-shirts with silk screen logo 

as mutually agreed to by the parties on left breast. 
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i) One (1) dark navy winter hat with embroidered logo as mutually agreed to by the parties 

on the front of the hat. 

j) One (1) dark navy baseball hat with logo as mutually agreed to by the parties 

embroidered on the front of the hat. 

k) Four (4) pairs 5-11 dark socks. 

l) One (1) pair of sweat pants and one (1) pair of gym shorts. 

Note: The parties agree that unit employees may wear a black polo fleece jacket with the 

OPF embroidered logo on the left breast and the first name embroidered on the right chest at 

his/her own expense. This item shall not be maintained by the Employer. 

 

Section 2: Dress Uniform: The Employer shall continue to provide and maintain one (1) complete 

dress uniform for all unit employees as may be determined by the Fire Chief to be used when 

authorized or directed. 

 

Section 3: Unit employees shall dress professionally at all times while representing the Town in 

any capacity. Accordingly, all gear and clothing, whether Town owned or personal, shall conform 

to the highest possible standards as may be determined by the Fire Chief. It shall be expressly 

understood that employee time spent in dress uniforms while participating in parades, funeral 

details or other such non-official duties that take place outside of the work shift shall be strictly on 

a voluntary basis with no compensation unless otherwise approved by the Fire Chief. 

 

Section 4: All clothing and uniforms, excluding fitness gear and any footwear, purchased and/or 

provided for an employee shall remain the property of the Town. All such items provided to 

employees by the Town shall be returned to the Town when directed by the Fire Chief or upon 

employment separation. 

 

ARTICLE 17 

HEALTH AND SAFETY 

 

Section 1: The Town will assure that safe and healthful working conditions are provided for unit 

employees pursuant to existing law, rule or regulation. The Union agrees to cooperate with the 

Town by encouraging unit employees to work in a safe manner and wear protective clothing and 

equipment prescribed by the Town and to report observed safety and health hazards to the Town 

in accordance with applicable procedures. In addition, the parties agree to work together to address 

Fire Department safety issues and develop a Plan of Action and Milestones for complying with 

the applicable occupational standards and for providing safe and healthful working conditions for 

unit employees. 

 

Section 2: Personal Protective Clothing: The Employer shall furnish and thereafter maintain at 

no cost to the employee all respiratory apparatus, gloves, helmets, protective clothing and other 

protective equipment, such as personal alarm devices, or personal floatation devices, necessary to 

preserve and protect the safety and health of fire fighters. All protective clothing and equipment 

shall meet the applicable NFPA standard(s), whether existing or promulgated during the term of 
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this agreement that provides the highest level of worker protection from among federal, state, 

provincial or voluntary consensus standards whichever is more stringent. 

 

To this end, unit employees shall be issued 2 sets of Globe GX PBI Gold comparable or better 

turnout gear. Also the Town will provide a Cairns N5A or 10/10 helmet (employee's choice) and 

leather face shield for the front of the helmet for radio number. One pair of leather boots from 

Globe or Warrington manufacture. One pair of leather FV gloves, one Nomex hood, one pair of 

extrication gloves, one set of EMS pants, one pair of rubber Nomex fire boots and one set of 

forestry gear that includes hard hat, shirt, pants and leather gloves. 

 

Section 3: Maintenance of Apparatus/Equipment: The Town shall continue to provide all unit 

employees with the necessary tools of the trade and safety gear, as required by law or otherwise 

required by the Fire Chief to perform the essential duties of the position. In addition, the Town 

shall continue to provide for the inspection and testing and proper maintenance of apparatus and 

firefighting equipment used by unit employees. 

 

The Town shall take prompt and appropriate action when an unsafe condition is reported to or 

observed by the Town. Repairs will be accomplished by qualified personnel. The Town agrees 

that all emergency motorized firefighting equipment and apparatus will receive top priority for 

maintenance or replacement. The Town further agrees that any portable fire-fighting equipment 

that is found to be deficient will be immediately taken out of service until properly repaired or 

replaced. No Town-owned motorized vehicles or power equipment shall be utilized for any 

reason, including personal use by unit employees or removed from the fire department/station 

without specific authorization by the Fire Chief. 

 

Section 4: Employees shall be provided with a pager and/or portable radio at no cost to the 

employee. All clothing, personal equipment, protective gear, (excluding footwear), tools, 

communication devices, etc., purchased for an employee shall remain the property of the Town 

and it is incumbent upon each employee to properly maintain and care for these items at all times. 

All such items provided to employees by the Town shall be returned to the Town when directed 

by the Fire Chief or upon employment separation. Employees shall be responsible for providing 

replacements of such items, except for losses attributable to normal wear and tear or incidents 

beyond the control of the employee, in which case the Fire Chief shall authorize replacements on 

an as-needed basis at Town expense. 

 

Section 5: Wellness/Fitness Initiatives: The parties agree to implement a medical, wellness and 

physical fitness program for unit employees to obtain/maintain a level of wellness/fitness 

consistent with the duties he or she may be called upon to perform. The parties agree to develop 

the necessary Standard Operating Procedure(s) for implementing the terms and conditions of this 

article. 

 

The Program while utilizing the IAFF/IAFC Program as a guide and/or reference shall include the 

following: 

 

a) Identify Occupational Healthcare Provider (Work Well Occupational Health Center). 

 

b) Medical Evaluation and Surveillance, and Behavioral Health. 
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c) Immunization/Inoculations Section/Requirements. 

 

d) Fitness Initiative. 

 

e) Handling/Processing Work-Related Injuries/Illnesses. 

 

f) Injury/Illness and Medical Rehabilitation (Return to Work Program). 

 

g) Other programs as agreed by the parties. 

 

Section 6: Smoking Policy: The parties recognize that the Surgeon General of the United 

States has determined that smoking and/or the use of tobacco products contributes to the 

development of a number of heart/lung and other diseases. To this end the parties agree to the 

following: 

 

a. As of the effective date of this agreement, the Town of Ogunquit will establish a no-

smoking condition of employment policy and hire as firefighters only those individuals 

who do not smoke and/or use any tobacco products, and such individuals will continue to 

not smoke or use any tobacco products for the duration of their employment. 

 

b. All bargaining unit employees who were hired before the execution of this agreement will 

not be affected by the no-smoking condition of employment policy which will apply to 

only the new hires, but current employees will smoke only in designated smoking areas 

while on duty in and around the fire station as mutually agreed to by the parties. 

 

c. The parties further agree to cooperate and work together to persuade and encourage 

existing unit employees to stop smoking and/or using any tobacco products. Unit 

employees will be required to participate in any and all courses/programs designed to 

assist employees to stop smoking that are mutually agreed to by the parties and employees 

are encouraged to access the smoking courses and/or programs authorized and/or 

approved by the Town's health insurance programs. Unit employees who successfully 

complete a smoking class/program, quit smoking, and refrain from using any tobacco 

products and sign the Non-Smoking commitment letter will receive a onetime bonus as 

determined by the parties within 14 days of signing the condition of employment letter. 

 

Section 7: Medical Surveillance Program: In partnership with the Union, the Employer agrees 

to develop and implement a program of systematic medical testing for potential work-related and 

non-work-related illnesses, injuries, or disabilities which may arise because of the nature of the 

work process and the exposure of the employees to dangerous substances. The program shall be 

carried out without cost to the employee and every attempt will be made to permit employees to 

conduct their medical exams/appointments during normal working hours. 

 

a. The Town's Medical Care Provider (MCP) has been identified as Work Well Occupational 

Health Center, Biddeford, Maine. 
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b. All new unit employees will be required to have a pre-hire baseline physical with the 

Town's MCP/Work Well, without cost to the employee, with follow-ups annually by their 

Primary Care Physician (PCP), coverage provided through Town sponsored health 

insurance. 

 

c. Existing unit employees as of July 1, 2014 are required to have a base line physical by 6-

30-15 (and thereafter annually) by their PCP, coverage provided through Town sponsored 

health insurance and at no cost to the employee. 

 

d. The parties, with the assistance of the Town's MCP/Work Well, will develop and maintain 

the necessary Physical Examination and Respirator Medical Evaluation 

Questionnaire/Forms to be completed by the employee's PCP and reviewed by the Town's 

MCP. 

 

e. Upon completion of their annual physical exam, unit employees are required to submit the 

appropriate medical documentation demonstrating their Fitness-For-Duty from their PCP. 

The Annual Physical, Fitness-for-Duty Forms(s) and the employee's completed/signed 

Respirator Medical Evaluation Questionnaire must be submitted to the Town's MCP/Work 

Well as soon as possible but NLT 30-days from the date of their annual physical is 

completed. 

 

f. Upon receipt of the unit employee's annual physical documentation, the Town's  

MCP/Work Well will review the employee's annual physical evaluation file to certify the 

employee is fit-for-duty. Depending on the MCP's findings, the employee may require 

additional evaluation and/or testing to confirm fitness-for-duty outcome. Any additional 

evaluation and/or testing would be coordinated through the Employee's PCP, utilizing the 

Town sponsored health insurance and at no cost to the employee. 

 

g. In the event of a disagreement between the employee's PCP and the Town's MCP/Work 

Well, with regard to fitness-for-duty or related testing, at no cost to the employee, the 

Town will assume the cost of a 3rd opinion and associated testing not covered by the 

employee's health care insurance. 

 

h. All medical records shall be kept confidential from the employer, except upon written 

consent of the employee. 

 

Section 8: Fitness Initiative: The parties agree to work together to develop, implement and 

maintain a "Fitness Program" based on the principles of the IAFF/IAFC Joint Labor Management 

Wellness/Fitness Program. The program will be mandatory, part of the employee's daily work 

assignments and non-punitive provided however that prior to beginning the program, each unit 

employee must have taken a physical examination specified in this article and receive a written 

evaluation from his/her primary care physician which shall be provided to the Fire Chief before 

beginning the fitness program. The program shall include a baseline fitness evaluation, individual 

fitness and training goals, follow-up fitness re-evaluations as needed by determination of the 

primary care physician. To this end, the parties have agreed to create and maintain a Fire 

Department Standard Operating Procedure for implementing the Ogunquit Fire Department's 

Fitness Initiative. 
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The Town shall contribute up to two hundred fifty dollars ($250) per fiscal year per unit employee 

as a reimbursement towards expenditures that promote their health, wellness and fitness. 

Reimbursable items include durable fitness equipment & foot wear, as well as health club 

memberships, yoga or other fitness classes, consultations or services provided by licensed 

wellness professionals, including nutrition, acupuncture, massage, weight-loss, tobacco cessation, 

etc. (Other programs not enumerated here may also be allowed with permission of the Fire Chief 

- check before committing.) Clothing and food are not reimbursable. In the event this type of 

benefit becomes available within the Town sponsored health insurance plan, this benefit may be 

discontinued as mutually agreed to by the parties. 

 

Section 9: Job-Related Injuries/Illnesses: Employees who are covered by this Agreement, and 

who sustain an accepted worker's compensation claim due to a workplace injury or illness, shall 

receive in addition to compensation paid or payable under the Worker's Compensation Act, an 

amount sufficient to bring them up to full salary while any incapacity exists, and until they are 

placed on disability retirement, reach their Maximum Medical Improvement (MMI), or return to 

active duty. Absence because of such injuries/illness shall not be charged to accumulated leave. 

The Town reserves the right to require an independent medical examination to determine the extent 

of incapacity and the Town reserves the right to require the employee to perform work for which 

he/she is physically qualified as outlined in the Fire Department's SOP implementing this article. 

 

Section 10: Benefits During Disputed Worker's Compensation Claims: Disputed Worker's 

compensation issues for unit employees shall be administered in accordance with applicable State 

laws and regulations. During the period that a unit employee is incapacitated and unable to work 

because of an injury/illness that may be connected to a job related injury/illness during the period 

that the employee's workers compensation claim is in dispute, the unit employee shall be eligible 

for Short Term Disability (52 weeks of Income Protection) for up to one (1) year. The unit 

employee will continue to accrue Paid Time Off (PTO) and remain on all benefit plans, and may 

use any available Compensation Time, Sick Bank Time, and/or accrued PTO to make up the 

difference between the Income Protection Payments and the unit employee's regular pay, or to 

cover the unit employee's portion of their benefit payments. 

 

At the end of the initial 52-week period, if the unit employee's workers compensation claim is 

unresolved and is still in dispute, then the parties will extend the period of job retention for up to 

an additional 52-weeks until the unit employee has reached his/her Maximum Medical 

Improvement (MMI), returned to active duty, is placed on disability retirement, or the worker's 

compensation case is resolved, as long as additional medical information is provided to 

demonstrate that one of these options is achievable during the extended time period. The unit 

employee may use any available Compensation Time, Sick Bank Time, Paid Time Off, LWOP or 

any combination thereof to cover his/her absence. During this additional year, the Town will 

continue to pay its share of all benefits plans, except that PTO will not accrue. However, upon the 

approval of the Workers Compensation Claim, the unit employee will be made whole with respect 

to any pay and/or benefits withheld and/or entitled to under Section 9 of this Article. 
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The Town reserves the right to require an independent medical examination to determine the extent 

of incapacity and the Town reserves the right to require the employee to perform work for which 

he/she is physically qualified as outlined in the Fire Department's SOP implementing this article. 

Disputes regarding this Section will be handled at Step 4 pursuant to Article 7 of this agreement. 

 

Section 11: Non-Job Related Injuries/Illnesses: Bargaining unit employees that sustain a "non-

job" related injury or illness may apply for Short Term Disability (STD/Income Protection) and 

shall be entitled to utilize their available Compensation Time, Sick Bank Time, Paid Time Off 

(PTO), Shift Exchanges with other unit employees, donated PTO from other Town employees, 

and Leave Without Pay (LWOP) as approved by the Town Manager to cover periods of absence 

related to non-job related injuries and illnesses that are in excess of seven (7) work days as long 

as the request is supported by medical documentation from the Employee's Primary Care Physician 

and/or Specialist that is treating the employee's illness/injury. 

 

At the end of the STD, not to exceed 52 weeks, the Town Manager may authorize LWOP to extend 

the period of job retention for up to an additional 52-weeks until the unit employee has reached 

his/her Maximum Medical Improvement (1VIMI), returned to active duty, or is placed on 

disability retirement, as long as additional medical information is provided to demonstrate that one 

of these options is achievable during the extended time period. 

 

If the employee is unable to present the additional information and is unable to return to work and 

continues to be unfit for duty, then the employer may take the necessary steps to terminate the 

employee for non-disciplinary reasons pursuant to this agreement. As outlined in Article 14, 

Section 6, employees utilizing approved LWOP may remain on Town sponsored insurance plans 

at their own full cost, and shall not be entitled to any Town paid benefits or creditable service 

earnings and will not accrue any Paid Time Off (PTO). 

 

Section 12: Fitness-For-Duty & Return to Work Policy: If the Town has a particular cause for 

concern about an employee's ability to safely perform the firefighter's job duties, the Town may 

require the firefighter to get a fitness-for-duty evaluation. The determination by the Town to refer 

an employee for a fitness-for-duty evaluation must involve consultation and coordination with the 

Town Manager. 

 

To this end, if the Fire Chief obtains reliable information that an employee may be unfit for duty, 

or through personal observation believes an employee to be unfit for duty, he/she will validate and 

document the information or observations as soon as is practicable and will complete a 

Supervisor's Observation Report (to be developed by the parties) and must state the particular 

cause for concern in writing and the report must be forwarded to the Town Manager for review 

and action. The Town Manager will present the information or observations to the employee at the 

earliest possible time in order to validate them; and will allow the employee to explain his/her 

actions with Union representation if requested, or to correct any mistakes of fact contained in the 

description of those actions. The Town Manager will then determine whether the employee should 

leave the workplace immediately for safety reasons. 

 

Unit employees being referred for a fitness-for-duty evaluation will be relieved of duties and 

placed on paid administrative leave pending completion of the evaluation and receipt of the results 

by the employee's primary care physician or the Town Medical Care Provider. The Town Manager 
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will forward documentation from the Fire Chief to the employee's PCP or the Town MCP who 

will determine what type of fitness-for-duty examination is indicated and if the employee is fit-

for-duty. The physician's evaluation is limited to the particular written cause for concern. No other 

fitness-for-duty evaluations are permitted. 

 

If an employee is found to be unfit for duty, his/her employment and pay status will be determined 

on a case-by-case basis in accordance with applicable laws, rules and/or regulations and/or policies 

and procedures of the Town that have been mutually agreed to by the parties. Applicable employee 

leave accruals will be used to cover continued approved leaves of absence from work. In all cases 

an employee who has been referred for a fitness-for-duty evaluation must provide documentation 

from their PCP indicating his/her fitness for duty in order to return to work. 

 

If at any time there is a conflict between the employee's PCP and the Town's MCP, the parties will 

agree upon a third equally qualified medical authority to conduct an independent medical 

evaluation at no cost to the employee to determine if the employee if fit for duty, has met his/her 

medical maximum improvement, can return to work after completing treatment plan and/or 

rehabilitation program prescribed for the employee and/or if the injury/illness is permanent and 

the employee will not be able to return to work. 

 

Section 13: Light Duty Return to Work: The Parties agree to create and maintain a Light Duty 

Return-to-Work Program consistent with the IAFF/IAFC WFI for unit employees.  

 

The goals of the program are as follows: 

 

a. To assist unit employee's in the return to his/her pre-injury/illness position with the Fire 

Department; 

 

b. To provide some "connectedness" of the unit employee to the Department; 

 

c. To speed up the recovery process; 

 

d. To provide meaningful work for the Department and the unit employee; 

 

e. To make maximum use of the unit employee's skills and abilities. To that end, the Town 

has agreed to work with the Union in defining specific work assignments or light duty 

activities that will be made available to employees injured/ill at work who are unable for 

period of time to perform their regular duties and responsibilities. 

 

To this end, the parties will develop and maintain Light Duty Return to Work policies in the Fire 

Department’s WFI Standard Operating procedure. 

 

Section 14: Medical Evaluation & Treatment Costs/Payments: The Town will assume and pay, 

directly from its own funds or through the proceeds of health insurance or other insurance 

procured/provided by the Town, or a combination thereof, medical and hospital expenses required 

in the support of the Department's Wellness/Fitness Program and/or for the treatment of any in-

line-of-duty injuries, illnesses and service-connected disabilities sustained by unit employees of 
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the Town. Unit employees will utilize their Town-provided health insurance to pay for any and all 

job-related medical evaluations and/or treatment. If the employee has any deductibles and/or out-

of-pocket expenses related to their work-related medical evaluations and/or treatments, the 

employee shall submit the original receipts to the Town Manager, via the Fire Chief for payment. 

 

To this end, the Town will assume and pay for the following: 

 

a. Baseline physical for new/pre-hire unit employees, est. cost $1,500. 

 

b. Annual Review of Respirator Medical Evaluation Questionnaire and Forms by  

Work Well, est. cost - $30.00/EE/year; or 

 

c. Annual in-person Physical Examination and Respirator Medical Evaluation 

Questionnaire/Forms by Work Well, est. cost - $75/EE/year. 

 

d. Any deductibles and/or out-of-pocket expenses not covered by insurance for any and all 

work-related medical evaluations and/or treatments. 

e. The cost of a 3rd opinion and/or additional medical testing/evaluation required, in the 

event the employee's PCP and Work Well disagree with regard to a fitness-for-duty 

determination. 

 

f. Costs associated with any approved job-related injury and/or illness by worker's 

compensation pursuant to Title 39. 

 

This represents the estimated extent of the Town's financial liability related to the Medical 

Surveillance Program as outlined in this Article. In the event that the total costs of the program 

increase by more than 10%, the Parties agree to revisit this program to understand the cost 

increases and to mutually determine ways to address the causes of those increases (if necessary). 

 

 

ARTICLE 18 

BENEFITS & WAGES 
 
Section 1: Fire & EMS Certifications/Licenses and Educational Reimbursements: At a 

minimum, unit employees shall be required to maintain certification by the State of Maine as a 

Firefighter II, an Advanced Emergency Medical Technician (A-EMT), or Paramedic Level 

whichever is applicable to their current position as mutually agreed to by the parties. Upon the 

initial attainment of such requirements which shall be at the employee's expense, unless otherwise 

agreed to by the parties, the Town shall thereafter pay for all costs associated with renewals, 

except in the case of revocations unless mutually agreed to by the parties at a reasonable period 

of time after the employee submits the reimbursement request to the Town Manager, via the Fire 

Chief The Town shall pay all costs associated with training, education and licensing that are 

mandated by the State of Maine or required and approved by the Fire Chief for firefighters, and 

EMT's, A-EMT's and/or Paramedics. Scheduling for such events shall be at the convenience of 

the Town, taking into account the employee's availability as may be reasonable. 
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a. Unit employees who voluntarily request training or education that is not mandated by the 

State or Fire Chief may be eligible to do so at Town expense upon prior authorization of 

the Fire Chief when determined to be advantageous to the Town, and subject to the 

availability of budgeted funds. Such approval may also be conditioned in the form of 

expense reimbursement upon attainment of a satisfactory grade. Time spent engaged in 

these endeavors shall not be compensable or creditable unless approved in advance by the 

Fire Chief. 

 

 To encourage professional development, the Town agrees to continue providing the 

educational incentive pay plan as set forth in this section. The Town will provide an 

additional stipend for the award of a degree completed at an accredited institution of higher 

learning. To encourage professional development, the Town agrees to continue providing 

the educational incentive pay plan as set forth in this section. The Town will provide an 

additional stipend for the award of a degree completed at an accredited institution of higher 

learning. For the purposes of receiving this incentive pay, the Town will recognize 

accredited degrees as follows: 

 

 Associate Degree  $10.00 per week 

 Bachelor's Degree  $15.00 per week 

 

b. The Town agrees to continue to reimburse unit employees for 80% of the cost of tuition 

and books, for courses approved by the Fire Chief that are completed at an accredited 

institution for higher learning with a grade of "C" or better when courses relate to 

firefighting or EMS training or course of study. 

 

Section 2: Annual Training Needs Assessment: The purpose of a training needs assessment is 

to identify performance requirements and the knowledge, skills, and abilities needed by the Fire 

Department's workforce to achieve the objectives and/or mission of the department. An effective 

training needs assessment will help direct resources to areas of greatest demand. The assessment 

should address resources needed to fulfill organizational mission, improve productivity, enhance 

individual employee's knowledge/skills and abilities and provide quality Fire and EMS Services 

to the community. 

 

To this end, the parties agree to conduct an annual training needs assessment between October-

November the Ogunquit Fire Department to determine what type of training is required for the 

upcoming year for planning and budget purposes.  

 

Section 3: Health Care Plan: Effective January 1, 2017, the Town agrees to provide the PPO 500 

health insurance policy as provided and available through Maine Municipal Employees Health 

Trust or plans with comparable or better coverage including major medical as agreed to by the 

parties. Unit employees may select a single plan, two-person plan, family plan, or make plan 

changes as necessary depending upon eligibility and in accordance with the provider's rules. The 

Town shall pay eighty percent (80%) of the premiums of members and dependents and unit 

employees shall pay the remaining twenty percent (20%). The employee's co-payment of insurance 

premiums shall be deducted from an employee's wages before taxes are calculated, in accordance 

with IRS Section 125. Retirees shall have access to the Town insurance program so long as the 
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Town's carrier allows such coverage. The Town shall have no obligation to the retirees for 

insurance coverage and is free to change carriers regardless as to whether retirees would be 

covered. 

 

The Town assumes no liability whatsoever regarding providing insurance coverage for retirees 

and the Union and the retirees shall hold the Town absolutely harmless regarding insurance 

coverage for retirees. 

 

Effective January 1, 2017, the Town will implement a Health Reimbursement Account (HRA) 

for those in the PPO 500 Plan designed and funded to cover any deductibles as outlined in the 

plan document. 

 

If an employee has health insurance coverage outside the Town of Ogunquit, the Town shall pay 

a weekly stipend equal to eighty percent (80%) of the total premium for a single plan. This 

stipend will be considered income for tax purposes but not for base wage, retirement or overtime 

pay calculations. The employee must show proof of said coverage a minimum of once per year 

and at other times as requested. Employees who lose outside coverage due to divorce, death of a 

spouse or spouse's termination will be allowed back into the Town's insurance plan based upon 

the plan's requirements and limitations. 

 

Section 4: Flexible Benefit program: The Town shall continue to offer an IRS recognized 

Flexible Benefit Program to include a health care reimbursement plan and a dependent care 

reimbursement plan. Voluntary participation shall be open to regular full-time employees only. 

Pre-taxable income contributions shall be made based on fifty-two (52) weekly payroll deductions 

over the course of a calendar year. Disbursements shall be handled in accordance with federal 

regulations as determined by the plan administrator. 

 

Section 5: Dental Plan: The Town shall provide employees with a Small Group Dental Plan II 

insurance plan through Patriot Mutual Insurance Company or some other similar provider with 

similar benefits of the Town's choosing. Employees may select a single plan, two-person plan, 

family plan, or make plan changes as necessary depending upon eligibility and in accordance with 

the provider's rules. The Town shall pay ninety percent (90%) of the premiums. Employees shall 

be allowed to contribute to their costs of such plans on a pre-tax basis through an IRS approved 

Section 125 Premium Offset Plan. Employee contributions shall be made through weekly payroll 

deductions calculated in fifty-two (52) weekly increments for the period January through 

December. 

 

Section 6: Life Insurance: The Town shall provide employees with a term life insurance policy 

having a face value of one times an employee's annual base wage, (base wage rate time 2,184) 

with additional coverage for accidental death and dismemberment in such amounts as is provided 

in conjunction with the life insurance coverage. The Town shall pay the entire cost of these 

premiums. It is understood that Life/ADD insurance disbursements shall be made in accordance 

with the provider's rules. Employees may purchase, pre-tax, additional life insurance coverage at 

their own expense. 
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Section 7: Short-Term Disability Insurance: The Town shall provide employees with a short-

term disability insurance policy (Income Protection Plan) that pays seventy percent (70%) of the 

employee's average weekly pay, up to one thousand dollars ($1,000.00) per week in accordance 

with the provider's rules. The Town shall pay the entire cost of these premiums. Employee's 

receiving disability payments may, at their discretion, also use accumulated PTO to maintain 

creditable service status and other benefits pursuant to Article 13 of this agreement. 

 

Section 8: In the event an employee's weekly paycheck is not sufficient to make that employee's 

Healthcare and/or Dental insurance contributions for any reason, the employee shall make 

arrangements with the Town within seven (7) days of the payment shortfall. Failure to make such 

arrangements may result in loss of coverage. 

 

Section 9: Maine State Public Employees Retirement Benefits: As of July 1, 2004, the Town 

provided and will continue to provide unit employees with retirement benefits as a participant in 

the Maine State Public Employees Retirement System (MPERS) Special Plan #1C pursuant to its 

rules and regulations. The Town's and the employees' contributions shall be made to MPERS 

under this plan at a rate set by MPERS. 

 

Section 10: Town 457 Plan Options: Unit employees may elect, at their option, to participate in 

the Town's 457 retirement plan currently through ICMA. The Town shall make payroll deductions 

for any employee that voluntarily contributes to a Section 457 Deferred Compensation Plan in 

accordance with IRS regulations. The Town shall provide for weekly payroll deductions and pay 

employee-authorized contributions on a monthly basis (at no charge to the employee) to ICMA or 

any IRS recognized Section 457 provider selected by the employer. The total amount of 

contribution, however, shall not exceed the maximum amounts allowed by law. 

 

Section 11: Compensation: Unit employees as of July 1, 2019  shall be paid an hourly rate of 

pay pursuant to the Compensation Plan outlined in Appendix B for the three (3) years of this 

Agreement. 

 

a. Unit employees promoted to the rank of Captain [Lead Firefighter] shall receive an 

annual stipend in the amount of $2,000.00 for assuming the higher level duties & 

responsibilities of the position. The stipend for the four [4] Captains shall be paid 

quarterly starting July 2017. Unit employees [Captains] as of July 1st, 2018 shall be paid 

an additional $1.00 towards their hourly rate outlined in Appendix C in lieu of the 

$2,000.00 stipend. 

 

a. Annual Wage Increase: 

 

1) Effective July 1, 2019, Unit employees wages will be increased by 2.5% 

2) Effective July 1, 2020, Unit employees wages will be increased by 3.5% 

3) Effective July 1, 2021, Unit employees wages will be increased by 3.5% 

 
b. In addition, Appendix B includes a "starting" pay rate of $22.78 for those unit employees 

hired after the execution date of this agreement. It is understood that the Town has the right 

to assign the initial wage rate as outlined in Appendix B based on experience and 
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qualifications. However, any existing employee in the same position who is aggrieved by 

such a wage rate decision based on years of experience or qualifications that is similar or 

exceeds the new hire may utilize the grievance procedure herein in combination with 

Section 11 of this Article. 

 

c. Employees shall not be entitled to receive any pay increases while serving a probationary 

period. 

 

d. The Town Manager reserves the right, using his/her sole discretion, to increase an 

employee's pay classification or reclassify an employee's job description (upward but not 

downward) upon request of the Fire Chief or OPFA at any time during this Agreement for 

compelling reasons. 

 

 

ARTICLE 19 

DURATION AND CHANGE 
 
 
Section 1: Final Resolution: This Agreement represents the total understanding of the parties. 

The parties to this Agreement agree that matters covered by this contract shall not be the subject 

of bargaining during the term of this contract, except by mutual agreement of the parties. 

 

Section 2: Maintenance of Benefits: It is mutually agreed that negotiable benefits or terms and 

conditions of employment affecting the members of this unit which are not covered by this 

Agreement shall remain in full force and effect throughout the duration of this Agreement subject 

to established procedures for changing these negotiable benefits or terms and conditions of 

employment. 

 

Section 3: Severability: If any provision of this Agreement or any application of this Agreement 

to any employee or group of employees is held to be contrary to law, then such provision or 

application shall not be deemed valid and subsisting, except to the extent permitted by law; but all 

other provisions or application shall continue in full force and effect. The parties shall meet as 

soon as possible to negotiate a substitute provision when necessary. 

 

Section 4: Mid-Term Bargaining: This agreement except for its duration period as specified in 

Section 5, may be opened for amendment by mutual consent of the parties at any time after it has 

been in force and effect for at least six months. Any request for amendment by either party must 

be written and must include a summary of the amendment(s) proposed. The parties shall meet 

within fourteen calendar days after receipt of such request to discuss the matter(s) involved. If the 

parties agree that opening is warranted on any such matter(s), they shall proceed with negotiations. 

Negotiations shall be strictly limited to those matters previously agreed to as being appropriate. 

Any and all agreements reached during any mid-term bargaining session(s) shall become an 

addendum to this agreement. 
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Section 5: Duration of this Agreement: This Agreement shall be in effect and binding upon both 

the Town and Union during the period July 1, 2019 through June 30, 2022. In the event that 

collective bargaining shall not have been successfully completed prior to the expiration of said 

Agreement, the parties hereto agree that the provisions of this Agreement shall remain in full force 

and effect until such time as a successor agreement has been negotiated and executed by the parties. 

 
Section 6: The execution of this Agreement shall serve as the required one hundred twenty (120) 

day notice pursuant to Title 26, M.R.S.A. §965(E). 

 

 

IN WITNESS WHEREOF, the Agreement is approved, adopted and entered into by the parties 

hereto: 

 

For the Town:      For the Union: 

 

             

Select Board Chair     President 

 

             

Select Board Vice Chair    Vice President 

 

             

Select Board Member      

 

             

Select Board Member      

 

             

Select Board Member      

 

 

Dated:       Dated:       
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APPENDIX A 

MEMORANDUM OF UNDERSTANDING 

 
LABOR-MANAGEMENT PARTNERSHIP COMMITTEE 
 
Section 1: The purpose of this Committee is to implement the intent and spirit of Article 6 of the 

Parties’ Collective Bargaining Agreement (CBA) and to assist in developing a quality Labor-

Management relationship between the Parties. The Committee is designed to provide a means for 

allowing the Town and the Union to become full Partners in identifying problems, areas of 

concern, changes to working conditions within the organization and to develop viable solutions 

to these problems so that the mission of the Fire Department can be accomplished in a more cost 

effective and efficient manner, while striving to enhance the working conditions of all Fire 

Department employees. To this end, the Parties have agreed to establish and maintain a set of 

meeting rules for conducting the business of their Labor-Management Partnership Committee 

(LMC). 

 

Section 1: The goals and objectives of this Committee are as follows: 
 

 To further the Fire Department's Mission by using the Brain Storming Process 

 Foster a more productive and cost effective service to the citizens of Ogunquit 

 Promote better morale among all Fire Department employees 

 Enhance the working conditions for all Fire Department employees 

 

Section 2: Committee Structure and Conduct: The LMC shall consist of three (3) Union 

Representatives as determined by the Union and up to three (3) Representatives from the Town as 

determined by the Town. Nothing in this agreement will restrict the parties from expanding its size 

by inviting other Department Heads and/or other jurisdictions to assist the committee in meeting 

its goals and objectives. The PFFM’s Organizing & Field Services Director and the Town Manager 

may be invited to any/all LMC meetings as necessary to facilitate and/or assist the committee in 

meeting its goals and objectives as outlined in this MOU. 

 

The Committee shall also have the authority to appoint sub-committees and/or working groups, 

either standing or temporary, to assist in addressing any of the matters properly raised to the 

committee and/or to carry out its purpose. The committees established as part of the parties 

collective bargaining agreement will become sub-committees under the Labor-Management 

Partnership Committee, they include the following: 

 

Health & Safety Committee 

Standard Operating Procedures Committee 

EMS Committee 

Overtime Committee 

Others to be created by the LMC as needed 

 

In addition, at the request of one or more of the committee members, subject matter experts or 

other persons may be requested to attend meetings to offer advice and/or information on specific 

subjects. 
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All committee members, technical experts, sub-committees and working groups will demonstrate 

teamwork and cooperation. They will, at all times, keep all matters discussed confidential until the 

minutes of the committee are published, agreements executed, act in good faith dealing openly and 

honestly on all issues, striving to understand varying points of view, and contributing to the 

resolution of any conflicts that may arise. All participants will conduct themselves in a professional 

manner at all times. 

 

Section 3: Committee Meetings and Agenda: The Committee shall meet on request of either 

party and/or at least once a month to discuss all matters of mutual concern. The meeting format, 

meeting date/times, meeting duration, location, and agenda development will be determined by 

the committee at their 1st meeting. 

 

Section 4: Minutes: The parties agree that committee minutes will be maintained of all meetings 

and will be published as determined by the committee. The minutes of the committee will only 

reflect what was done and not what was said. 

 

Section 5: Information and Data: The intent of this agreement is for both labor and management 

committee members to share information and/or data that they control or have direct access to, as 

long as it is not of a sensitive personnel nature and that is necessary and relevant for committee 

members to have full and complete understanding of the facts relating to the issues before them in 

order to fulfill their respective representational responsibilities and to make an informed decision 

while serving on the Labor-Management Committee. 

 

Section 6: Decisions: 
 
a. Decision-making within the labor-management committee shall be based on consensus. For the 

purpose of this agreement, consensus is defined as a unanimous decision of "all" representatives 

present at the meeting. Unless otherwise agreed to by the parties, there must be quorum of at 

least 4 (2L and 2M) for voting purposes, but not necessarily for a meeting to take place. 

b. The Parties must ensure that all issues are fully discussed prior to reaching a decision. Once a 

decision is reached, it shall be supported by all members of the committee. 

c. If consensus is not reached, the issues may be submitted for bargaining as appropriate through 

normal negotiation procedures pursuant to the terms and conditions of this CBA. Though the 

parties will strive to address their issues and/or resolve their conflicts through the labor-

management committee, submission to the committee does not constitute an exhaustion 

requirement with respect to any of the parties' statutory or contractual rights. 

d. All decisions of the committee that are reached by consensus will be binding on the parties. The 

parties agree that Labor/Management Committee decisions, arrived at through consensus, 

constitute waivers of any rights that may exist to seek redress of that matter through any other 

forum, except as may be prohibited by law. All agreements reached by the committee will be 

signed by the Fire Chief, the Union President and all members of the committee. The parties 

agree that under no circumstances shall an agreement reached by the committee modify the 

current CBA. 

e. All decisions of the Labor-Management Committee will be published jointly. All decisions will 

be posted for a thirty-day (30) period on all official bulletin boards as a result of the committee's 

actions. 
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APPENDIX B 

 

Ogunquit Firefighters Wage Chart 
       

   
Current Proposed Proposed Proposed 

Captains Hire Date Years of 

Service 

FY19 FY20  

2.5% 

FY21 

3.5% 
FY22 

3.5%        

David Moore 6/1/1989 31 $32.10  $32.90  $34.05  $35.25  

Annual 
  

$70,106.40  $71,859.06  $74,374.13  $76,977.22  
       

Shannon Bridges 3/6/2000 20 $30.61  $31.38  $32.47  $33.61  

Annual 
  

$66,852.24  $68,523.55  $70,921.87  $73,404.14  
       

Scott Bourque 5/4/2001 19 $29.88  $30.63  $31.70  $32.81  

Annual 
  

$62,257.92  $66,889.37  $69,230.50  $71,653.56  
       

Robert Bernard 6/24/2002 18 $31.76  $32.55  $33.69  $34.87  

Annual 
  

$69,363.84  $71,097.94  $73,586.36  $76,161.89  
       

Firefighters 
      

       

Jessica Christian 3/26/2005 15 $30.02  $30.77  $31.85  $32.96  

Annual 
  

$65,569.00  $67,202.77  $69,554.87  $71,989.29  
       

Brandon Walker 12/11/2011 8 $25.90  $26.55  $27.48  $28.44  

Annual 
  

$65,569.00  $57,979.74  $60,009.03  $62,109.35  
       

Christoher Mooney 5/6/2015 5 $24.66  $25.28  $26.16  $27.08  

Annual 
  

$53,876.00  $55,203.88  $57,136.01  $59,135.77  
       

Nathanael Pierce 4/5/2016 4 $24.66  $25.28  $26.16  $27.08  

Annual 
  

$53,876.00  $55,203.88  $57,136.01  $59,135.77  
       

*The starting hourly rate for New Hire is 
 

$22.78  
  

       

 


