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PREAMBLE

WHEREAS, the Executive Branch of the State of Maine
(hereinafter referred to as "State" or "employer") and Council #93,
American Federation of State, County and Municipal Employees,
AFL-CIO (hereinafter referred to as the "Union") desire to establish a
constructive, cooperative and harmonious relationship; to set forth
the entire Agreement in relation to salaries, wages, hours of work and
other terms and conditions of employment; to promote effective ser-
vice towards the accomplishment of the mission of the agency; and to
establish an equitable and peaceful procedure for the resolution of
differences;

THEREFORE, this Agreement by and between the parties is
entered into on September 15, 2023.

ARTICLE 1
Recognition

Pursuant to the Maine Labor Relations Board certification dated
May 2, 1977, the State recognizes Council #93, American Federation
of State, County and Municipal Employees, AFL-CIO, as the sole and
exclusive bargaining representative for negotiations with respect to
wages, hours of work and other conditions of employment for
employees as defined in Section 979-A(6) of the State Employees
Labor Relations Act (as revised and effective July 30, 1976), who were
included in the certification and have worked a continuous period of
six (6) months or more and are other than project, intermittent or
temporary employees, and including those employees found to be
covered pursuant to 91-UCA-02. In the event of any dispute over a
particular application of that decision either party may file a unit
clarification petition with the Board. Both parties agree to expedite
the processing of such petitions to the extent possible.

Part-time employees will be covered by the provisions of this
Agreement, except those relating to benefits, upon the completion of
one thousand forty (1,040) regularly scheduled hours of work. For
the purpose of being eligible to participate on a prorated basis in the
benefits provided in this Agreement, a part-time employee must have
completed six (6) months of continuous service.

In the event of a dispute between the parties as to future
inclusions or exclusions from the unit, either party to this Agreement
may apply to the Maine Labor Relations Board for resolution of the
dispute. Any new inclusions resolved either between the parties by
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mutual agreement or ordered by the Maine Labor Relations Board
shall be made effective as of the date such agreement is made or on
the date such matter is submitted to the Board for a determination.

Temporary and on-call employees excluded by law from the
bargaining unit include project employees, persons from outside
State service who are in acting capacity assignments, and
intermittent employees. Project employees are employees appointed
to a project position which is restricted to a planned work program to
be completed within a specified period of time and which is not
regularly recurring. Intermittent employees are employees who are
appointed for a period of time on a sporadic basis and who work not
more than one thousand forty (1,040) hours in any consecutive
twelve (12) month period beginning with the date of hire or
anniversary of date of hire.

An employee designated as intermittent who works in excess of
the limits set out above, and who works more than one thousand
forty (1,040) regularly scheduled hours during the period since
appointment as an intermittent employee, without a break in service
due to resignation or dismissal, shall be covered by the terms of this
Agreement. The sporadic periods such an employee is not in pay
status because of the sporadic nature of the position shall not be
considered to be a break in service. Where a legislative position
count permits, such employees shall be placed in a permanent or
limited period full time or part-time position as appropriate provided
that he/she is eligible for appointment. If necessary, the employee
may reopen the appropriate register to establish eligibility.

Nothing in this Article shall be interpreted as removing any
rights or benefits of temporary, intermittent or project employees
provided under Title 5 M.R.S.A., §553(A) and §559, Public Law 667,
1978, or any other provision of law or rules.

ARTICLE 2
Access to Employees

Except as specifically provided for in the Grievance Procedure
Article, access to employees by AFSCME representatives for any
purpose, including, but not limited to solicitation and distribution of
Union literature, shall be limited to employees' non-work time and to
non-work areas. AFSCME representatives shall obtain prior approval
from affected institutional representatives for such purposes.

In no event may such activities:

(a) interfere with the performance of employees' duties; and
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(b) violate the agency's security regulations and policies.

However, duly authorized representatives of the Union shall be
permitted access into non-work areas for the purpose of transacting
business within the scope of representation.

Duly authorized representatives of the Union shall be permitted
to enter work sites with an authorized escort for the purpose of
observing conditions under which employees are employed and to
carry out the representative's legal responsibilities.

The duly authorized representative will, in all cases of access,
notify the person in charge of the facility, or his/her designee, of
his/her presence. Access shall not unreasonably be denied, and if
denied, the reason(s) for denial must be stated in writing.

Off-duty State employees who are on vacation or leave of
absence will be governed by the above provisions of this Article.

Each new employee, including employees who are new to an
AFSCME ISU position, shall be allowed one (1) hour of paid work
time within his or her first six months of employment to meet with a
representative of AFSCME Council 93 for the purpose of explaining
AFSCME Council 93 programs and benefits. This meeting shall be
scheduled at a time approved by the employee’s supervisor and shall
take place in a non-work area.

ARTICLE 3
AFSCME Membership Packets
and Bargaining Agreements

The parties agree to continue the practice of equally sharing the
cost of printing copies of the newly ratified contract. The State shall
provide AFSCME with copies to distribute to employees in job
classifications covered by this agreement. The employer shall provide
each new employee in a job classification covered by this Agreement
with a copy of this Agreement and an AFSCME furnished
membership packet within twenty-one (21) calendar days after the
employee has started to work.

The Union shall be responsible for delivering such packets to
the point of distribution. Such material shall conform to the
standards contained in the Bulletin Boards Article.

The State shall notify Council #93 of the name, classification,
employee and agency and work location for each newly-hired
employee within forty-five (45) days of the date of employment. The
State will identify those employees who are seasonal. The State shall
also notify AFSCME of the same information as to each employee
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coming under coverage of this Agreement due to promotions,
demotions, reclassifications, transfers and other changes of status,
and those employees who have terminated their employment with the
State service, within thirty (30) days of their termination or such
change.

AFSCME shall indemnify and hold the State harmless against
any and all claims, suits, orders or judgments brought or issued
against the State as a result of negligence in actions taken or not
taken by the State under the provisions of this article.

ARTICLE 4
Bereavement Leave

Each full-time employee covered by this Agreement shall be
allowed up to forty (40) hours of leave with full pay, for absences
resulting from the death of a spouse or significant other, or the death
of a child, grandchild, sibling, parent or stepparent of either the
employee or the employee’s spouse or significant other; or the death
of the stepchild, stepsibling, guardian, ward, or grandparent of the
employee; or the death of the co-parent of the employee’s minor
children. Employees whose regular schedule is more than eighty (80)
hours in a biweekly pay period shall be allowed up to one-half of the
biweekly schedule (number of biweekly hours X .5) for such paid
leave. Part-time employees shall receive paid leave on a prorated
basis.

“Significant other” means that a relationship exists between two
people, neither of whom is married, that is intended to remain
indefinitely and where there is joint responsibility for each other’s
common welfare, there are significant shared financial obligations,
and there is a shared primary residence. This relationship must
have existed for at least six (6) continuous months before benefits
under this Article may be provided.

“Co-parent” for the purposes of this article means a former
spouse or significant other of the employee who, with the employee,
shares the duties of raising their biological minor child or children.



40 hours of leave for the death of the following relatives:

Relatives of the employee Relatives of the spouse or significant
other

Spouse Child

Significant Other Grandchild

Child Parent

Stepchild Stepparent

Grandchild Sibling

Sibling

Stepsibling

Parent

Stepparent

Guardian

Ward

Grandparent

Co-Parent of shared minor child(ren)

ARTICLE 5
Bulletin Boards

The State agrees to allow the Union to use a reasonable amount
of space on bulletin boards presently maintained in areas which will
be designated to the Union.

The Union agrees that such bulletin board space shall be used
only for notices of Union meetings, Union elections and recreational
or social affairs, or to provide information on union sponsored benefit
plans.

The Union agrees that all such notices shall be signed by a
responsible executive officer of the Union, and copies of any materials
to be posted shall be provided to the applicable institutional head, or
his/her designee, for approval, in advance of the posting. No such
notices shall be posted anywhere other than on the aforementioned
bulletin boards.

The Union agrees it shall be solely responsible for posting in
terms of accuracy and ethical standards, and that it shall not cause
to be posted any material which may be profane or derogatory to any
individual, the State or any State official.

Any material which the State alleges to be in violation of this
Agreement will be brought to the attention of the Union and shall be
immediately removed by the Union.



ARTICLE 6
Call In Pay

Any employee who is eligible for overtime who is called out to
work outside of and not continuous with his/her regular hours will
be paid a minimum of four (4) hours of the employee's regular rate of
pay or hours actually worked at the appropriate rate, whichever is
greater. This section shall not apply to an employee who is called in
four (4) hours or less prior to the start of his/her workday or shift
and who continues to work that day or shift, or to an employee held
over at the end of their regular workday.

ARTICLE 7
Child Care

Child Care Reimbursement Process

A. Employees employed as of March 1 who meet all of the
following criteria shall be eligible for a lump sum payment each year.
Eligible employees may apply for this payment between March 1 and
April 15 of each year. Payment shall be made within thirty (30) days
of receipt of the completed application. Any application received after
April 15 will be considered on a case-by-case basis and shall not be
arbitrarily rejected.

1. Employed full-time during the entire previous calendar
year;

2. Full-time State employees employed for more than six (6)
months but less than twelve (12) months of the previous calendar
year are eligible for this program on a prorated basis;

3. Part-time and seasonal employees covered by this
Agreement who have completed one thousand forty (1,040) hours of
regularly scheduled work in any calendar year in which they qualify
on a prorated basis; and

4. Had a minimum of five hundred dollars ($500.00)
employment-related child care expenses for the previous calendar
year.

B. Employees must submit an application for Child Care
Reimbursement along with a copy of their filed Form 1040 and a
copy of their receipt for child care expenses for the previous calendar
year to be eligible for reimbursement.



C. Employees whose adjusted gross family income is less
than $60,000 for the previous calendar year shall be eligible for
reimbursement not to exceed two thousand dollars ($2,000.00).

Adjusted Gross Family Income from IRS Maximum Reimbursement
Tax Return in Previous Calendar Year Amount
Less than $60,000 $2,000

D. In families with both parents working for the State, each
qualifying parent may apply for the Child Care Reimbursement
provided that in no event both parents be reimbursed for the same
expense.

ARTICLE 8
Classifications/Reclassifications
Allocations/Reallocations

Definitions.  For the purpose of this Agreement, the following
terms are defined as follows:

A. Classification and Reclassification:

Classification and reclassification are the assignment or
reassignment, respectively, of a position or group of positions to an
occupational classification which is appropriate for compensation
and employment purposes.

B. Allocation and Reallocation:

Allocation and reallocation are the assignment or reassignment,
respectively, of a classification to the appropriate grade in a
compensation plan.

1. AFSCME may appeal to binding arbitration a
determination of the Director of Bureau of Human Resources on the
classification, reclassification, allocation or reallocation of a position
or classification. AFSCME shall be afforded a copy of both the appeal
decision and request form upon issuance of the Director of the
Bureau of Human Resources. Such appeal shall be made within
fifteen (15) workdays of the Director's determination. The parties
shall agree to a permanent Arbitrator and alternate. Both shall be
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experienced arbitrators in job evaluation disputes. If the parties
cannot agree on the Arbitrator and alternate, they shall seek the
assistance of the Labor Relations Connection (LRC). The parties shall
share equally the costs and expenses of the Arbitrator and alternate
and each party shall bear the cost of preparing and presenting its
own case. The State will notify the Union of any decisions reached
concerning any requests for a reclassification and/or reallocation at
the same time the agency is notified.

2. The Arbitrator or alternate shall not assign any existing
classification to a new salary grade unless there has been a
significant change in duties, except as provided below. The
Arbitrator's or alternate's decision shall be binding on:

a. The combination or merging of classifications and the

allocation of the resulting new classifications to pay grades;

b. Reclassification or pay grade allocation of positions the

duties of which have changed since their last classification or

allocation;

c. Reclassification or pay grade reallocation of positions

whose duties change hereafter;

d. Assignment to classification or the establishment of new

classifications for new positions; and

e. Establishment of separate classifications and pay grade

allocations for positions within the same classification on the

basis of significant differences in duties.

3. Any reclassification or reallocation decision of the Director
of Bureau of Human Resources or the Arbitrator or alternate shall be
effective as of the date of the written initiation of the classification or
reallocation request by the employee, AFSCME or State and shall be
implemented retroactively when funds are provided pursuant to
budgetary procedures.

4. No employee shall be reduced in salary as a result of
reclassification or reallocation.

5. The State shall pay the employee reclassified or reallocated
interest equal to one twelfth (1/12) of the Consumer Price Index (CPI)
per month on all moneys due as a result of the reclassification or
reallocation from the date of the final decision until payment. For the
purposes of this section, the Consumer Price Index (CPI) to be used
for each month in a calendar year shall be the Consumer Price Index
(CPI) published in January of the year the reclassification or
reallocation is budgeted.

6. The provisions of this Article will be effective as provided in
the Term of Agreement article; provided, however, that the provisions
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of this Article shall be reopened for negotiations upon thirty (30) day
written notice, or demand to reopen given by either party when such
notifying party has concluded that reopened negotiations are
necessary relative to current compensation system bargaining being
conducted pursuant to 26 M.R.S.A. §979-D(1)(E)(1)(g), (h), and (i).
Such reopened negotiations shall be conducted only as part of
compensation system bargaining and only pursuant to 26 M.R.S.A.
§979-D(1)(E)() (h).

ARTICLE 9
Clean-Up Time

Where current practice so provides, employees shall receive
reasonable cleanup time, consistent with available facilities,
immediately prior to the end of the workday.

ARTICLE 10
Compensating Time

Compensating time earned by an employee may be
accumulated up to two hundred forty (240) hours.

Employee may request pay out and, upon mutual agreement
and with approval of the Commissioner or designee, an agency may
at any time pay an employee for any or all of that employee's
accumulated compensating time. Such payment shall be made at
the employee's hourly rate of pay in effect at the time of payment.

ARTICLE 11
Compensation

The State shall prepare, secure introduction of and recommend
passage by the Legislature of appropriate legislation in order to
provide the benefits described in this Article.

The State shall implement the new Human Resources
Management System (HRMS) ensuring wages, stipends, and other
pay components are configured consistent with this contract and
applicable state and federal laws.

After transition to the new HRMS, the State may move to one
pay cycle, with employees currently on cycle B moving to cycle A.
Information regarding the change to one pay cycle will be
communicated with employees in advance.
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Salary schedules may be accessed online through the Bureau of
Human Resources webpage at www.maine.gov/bhr and selecting
‘Compensation & Benefits’ under State Jobs and then selecting
‘Salary Schedule’ OR at the following web address: maine.gov/cgi-
bin/bhrsalary/schedules.pl

A. The State agrees to continue to pay the cost of the 6.5% or
the cost of the 7.5% retirement contributions as previously agreed to
pursuant to 5 M.R.S.A. §17702.

B. Effective with the start of the pay week commencing
closest to October 1, 2023, employees in this unit shall be provided
an across-the-board salary increase of six percent (6%) added to the
base hourly rate, rounded to the nearest cent. Salary schedules shall
be increased accordingly.

C. Effective with the start of the pay week commencing
closest to July 1, 2024, employees in this unit shall be provided an
across-the-board salary increase of three percent (3%) added to the
base hourly rate, rounded to the nearest cent. Salary schedules shall
be increased accordingly.

D. Effective with the start of the pay week commencing
closest to December 15, 2021, the State increased any salary step
below Fifteen dollars ($15) an hour to Fifteen dollars ($15).
Employees hired into a pay range with two or more steps equal to
Fifteen dollars ($15) an hour shall be placed at a step no lower than
the highest step that is equal to Fifteen dollars ($15) an hour.

E. Employees shall be advanced to the next higher step on
the appropriate salary schedule upon satisfactory completion of one
year of service for Steps 1 through 8 on their next scheduled
anniversary date. Effective at the start of the pay week commencing
closest to July 1, 2024, a new Step 9 shall be created on all
applicable salary schedules by adding four percent (4%) to the base
hourly rate of the Step 8 rate in place after the salary increase
identified in section C above, rounded to the nearest cent; and
employees shall then be advanced to the next higher step on the
appropriate salary schedule upon satisfactory completion of one year
of service for Steps 1 through 9 on their next scheduled anniversary
date.

F. A shift differential of forty-five cents ($.45)per hour will be
paid for shifts starting between 12:00 p.m. and 9:59 p.m. for full-time
employees regularly assigned to such shifts. A shift differential of
forty-five cents ($.45) per hour will be paid for shifts starting between
2:00 p.m. and 9:59 p.m. for part-time employees regularly assigned
to such shifts. A shift differential of fifty-five cents ($.55) per hour will
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be paid for overnight shifts ending at 6:00 a.m. or later. A shift
differential of fifty-five cents ($.55) per hour will be paid for shifts
starting between 10:00 p.m. and 3:00 a.m. for full-time and part-time
employees regularly assigned to such shifts. Employees with shifts
starting between 12:00 p.m. and 2:00 p.m. who work alternative
work schedules shall only be paid the forty-five cents ($.45) shift
differential when they actually work a shift starting between 12:00
p.m. and 2:00 p.m.

The shift differential will be considered part of base pay for
overtime pay and paid leave purposes.

G. A fifty-three cent ($.53) per hour stipend will be paid to
employees possessing certification who regularly administer
medication to residents or patients with such stipend considered as
part of base pay for overtime and paid leave purposes.

H. Effective with the start of the pay week commencing
closest to November 1, 2023, employees with five (5) years but less
than ten (10) years of continuous State service shall receive longevity
pay of a total of ten cents ($.10) per hour to the base upon eligibility.
Employees with ten (10) years but less than fifteen (15) years of
continuous State service shall receive longevity pay of a total of
twenty cents ($.20) per hour to the base upon eligibility.

Employees with fifteen (15) years but less than twenty (20) years
of continuous State service shall receive longevity pay of a total of
thirty cents ($.30) per hour to the base upon eligibility.

Employees with twenty (20) years but less than twenty-five (25)
years of continuous State service shall receive longevity pay of a total
of forty cents ($.40) per hour to the base upon eligibility.

Employees with twenty-five (25) years but less than thirty (30)
years of continuous State service shall receive longevity pay of a total
of sixty cents ($.60) per hour to the base upon eligibility.

Effective with the start of the pay week commencing closest to
November 1, 2023, employees with thirty (30) years or more of
continuous State service shall receive longevity pay of a total of
seventy cents ($.70) per hour to the base upon eligibility.

Continuous State service is defined as continuous employment
including all authorized leaves of absence since the last date of hire
into a status granting position.

I. Employees assigned to a State DHHS institution shall be
eligible for a weekend differential of sixty cents ($.60) per hour to the
base for shifts beginning between 10:00 p.m. Friday and 9:59 p.m.
Sunday. Employees of the Department of Corrections shall be
eligible for weekend differentials of sixty cents ($.60) per hour to the
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base for shifts starting between 5:45 p.m. Friday and 5:59 p.m.
Sunday.

J. Employees with direct care responsibilities for persons
residing in institutions of the Department of Health and Human
Services, and Corrections, shall receive one dollar ($1.00) per hour to
the base.

K. An employee required to work a minimum of three (3)
hours over their regular shift in a twenty-four (24) hour period will be
paid an additional eight dollars ($8.00). This provision does not apply
to employees who voluntarily work said hours or shifts for their own
convenience. The State retains the right to establish schedules
which minimize the payment of the premiums provided under this
provision.

L. Employees at Long Creek Youth Development Center who
are assigned to work a schedule which includes a shift change within
a 24-hour period shall be paid an additional four dollars ($4.00) per
week for each week with such schedule.

M. Any employee who is specifically directed to standby in a
specific location(s), and who is available for immediate recall to duty,
shall be paid for four (4) hours straight time hourly pay for each day
of such standby status. Standby pay shall not be included as time
worked toward the computation of overtime pay. Employees who are
recalled to work in accordance with the Call In Article of this
Agreement shall not be eligible for standby pay for that particular
day. Employees shall not receive standby pay when they are not
available for call.

N. Employees in the classifications of Mental Health Worker I,
II, and IlI, Community Response Worker, and Habilitation Aide who
possess Certified Nursing Assistant (CNA) certificates and are on the
CNA register shall have fifty cents ($.50) per hour added to their base
hourly rate.

0. Employees in the classifications of Mental Health Worker I,
II, and III and Habilitation Aide working on all units at Riverview
Psychiatric Center and Dorothea Dix Psychiatric Center, receive one
dollar ($1.00) per hour added to the base for hours worked.

ARTICLE 12
Contracting Out

When a department/agency contracts out work which will
result in the layoff of an employee who performs the function that is
contracted out, the State will, whenever possible, notify the Union six
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(6) months in advance, and the employer and the Union shall discuss
the availability of positions within the department/agency for which
the laid off employee is determined to be qualified and the availability
of any training program which may be applicable to the employee.

In reviewing these placement possibilities, every effort will be
made to seek matches of worker's skills and qualifications with
available, comparable positions.

ARTICLE 13
Dental Insurance

The State agrees to pay one hundred percent (100%) of the
employee's premium of a dental insurance program for full-time
employees. This shall be prorated for part-time employees. The
benefit level of this program shall provide one hundred percent
(100%) coverage for preventative care and eighty percent (80%)
coverage for general service care.

The State agrees to provide payroll deduction for dental
insurance, provided such arrangements are agreed to by the
insurance carrier. It is understood that dependent coverage will be
available provided that there is sufficient employee participation in
the dental insurance program. Any dependent coverage shall be at
the employee's expense.

ARTICLE 14
Dependent Children

In the event an employee is killed during the performance of
his/her job duties, the State shall pay the tuition of his/her
dependent children who are accepted as students through the
normal admission process to attend the University of Maine, the
Maine Community College System or the Maine Maritime Academy.
Each dependent child shall be eligible for the benefit for five (5) years
from his/her first admission date to either system or until the
requirements for degree have been met, whichever comes first.

ARTICLE 15
Discipline

Disciplinary action shall include the following:
Written reprimand
Suspension (in writing)
13



Demotion (in writing)
Discharge (in writing)

The listing of actions above is not to be construed as being
necessary in progression or limiting the appointing authority or
his/her designee's discretion as to which action to take.

Should it become apparent during a counseling session between
an employee and his/her supervisor that action beyond the
documentation of such meetings is necessary, the meeting shall be
terminated until such time as a Union representative may be present.
Documentation of such counseling sessions or meetings may become
a part of the employee's record.

When there is a possibility that an employee may be disciplined
with a suspension from work, demotion or discharge, such employee
will be notified in writing of the possibility within fifteen (15) days of
the incident giving rise to the possible discipline or within fifteen (15)
days of when the State (management outside of the bargaining unit)
first had knowledge of the incident. The provisions of this section are
not to be construed as preventing disciplinary action being taken
within the aforementioned fifteen (15) day period.

Providing that the employee involved has completed his/her
initial probationary period or extension thereof, the employee
involved, if he/she so chooses, shall be entitled to representation by a
Union representative when interviewed. In alleged matters of
client/patient/inmate/student/resident abuse, administrative leave
or other temporary action which does not result in a loss of pay for
the employee involved may be taken to protect the
clients/patients /inmates/students/residents until an investigation is
completed, disciplinary is action taken, or management returns the
employee to work. Such administrative leave or other temporary
action shall not constitute discipline under this Article. In the event
allegations of client/patient/inmate/student/resident abuse are
substantiated, the employee shall be terminated.

No employee covered by this Agreement shall be suspended
without pay, demoted or dismissed without first having been given
notice in writing of the disciplinary action to be taken. The conduct
for which disciplinary action is being imposed and the action to be
taken shall be specified in a written notice. Any employee receiving a
notice of suspension, demotion, or dismissal will be afforded an
opportunity for a Loudermill meeting with the appointing authority or
his/her representative prior to the action proposed. A Union
representative /steward may be present. At that Loudermill meeting
the appointing authority or his/her designee will give the employee
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an explanation of the employer’s evidence against the employee (if
that has not already been provided) and offer the employee an
opportunity to respond.

Should an employee be suspended or discharged and it is later
proved unjustified, the employee shall be reinstated to his/her
regular job and shall be made whole (including but not limited to full
compensation for all lost time and to full restoration of all other
rights and conditions of employment), minus any moneys earned in
another job or any moneys paid the employee as unemployment
benefits which the employee is not required to return to the
unemployment agency.

Any disciplinary action taken on an employee whose name is on
the seniority list shall be for just cause and may be processed
through the Grievance and Arbitration Procedure.

Grievances concerning disciplinary suspensions from work,
demotions and discharges from employment may be entered at Step
2 of the Grievance Procedure.

All records of employee discipline shall be retained in the
employee's personnel file consistent with the Personnel Files Article.
Records of discipline may be removed earlier than the time frames
identified in the Personnel Files Article of this Agreement by mutual
agreement of a duly authorized representative of AFSCME - Council
#93 and the appointing authority or his/her designee.

Employer representatives and employees shall show mutual
respect and courtesy toward each other with the objective of
promoting harmonious relationships.

ARTICLE 16
Dues Deduction

The Union shall have the exclusive right to payroll deductions
for employees included within the applicable bargaining unit and
subject to the following provisions:

The employer agrees to deduct the Union biweekly membership
dues, PEOPLE deduction (upon implementation of electronic HRMS),
and benefit premiums from the pay of those employees who
individually request in writing that such deductions be made. The
amounts to be deducted shall be certified to the employer by the
Treasurer of the Union, and the aggregate deductions of all
employees shall be submitted together with an itemized statement to
the Union by the last day of the succeeding month, after such
deductions are made.
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The employee's written authorization for payroll deductions
shall contain the employee's name, Social Security number, agency
in which employed, work location, Union name and Council number.
Such authorization shall be transmitted by an authorized representa-
tive of Council #93 clerk or by the employee directly to the State
Controller through the applicable agency payroll officer.

The Union shall indemnify and hold the employer harmless
against any and all claims, suits, orders or judgments brought or
issued against the employer as the result of the action taken or not
taken by the employer under the provisions of this Article.

ARTICLE 17
Educational Leave

The State agrees to provide advice and counseling to employees
with respect to career advancement opportunities in agency
developments which have impact on their careers.

Regular review of its job related and career development and
training programs will be made by the State in order to provide
suitable programs for employees covered by this Agreement. When
undertaking any such review the State shall notify employees of such
review and take into account suggestions and proposals made by
employees.

Employees shall be given a reasonable notice of applicable
development and training programs available. Such notice shall
include an explanation of the procedure for applying for the program.
Notice of development and training programs shall be posted for a
reasonable period in advance on bulletin boards at applicable work
locations within the agencies involved. An appointing authority shall
make every effort to permit employees participating in such career
development and training programs. Participation in any training
inside or outside of the work hours which is required by the State as
a condition of fulfilling the requirements of the employee's job or any
in-service State training which is conducted or undertaken during
normal scheduled work hours will be considered as time worked.

Subject to the availability of funds and the approval of the
appointing authority, the State shall pay tuition course related fees,
other approved course required costs and for necessary travel and
lodging pursuant to established policies and procedures. Such
approval will not be arbitrarily or capriciously withheld.
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ARTICLE 18
Electronic Mail

Electronic mail capabilities as available to unit members in the
course of their work may be used for the purpose of reasonable
communication on union matters consistent with applicable law and
the State of Maine E-Mail Usage and Management Policy. Any use of
the State’s e-mail system under this Article must be of an incidental
nature (e.g., meeting announcements) and must not interfere with
State government functions and purposes.

ARTICLE 19
Embodiment of Agreement

The parties acknowledge that during the negotiations which
preceded this Agreement, each had the unlimited right and
opportunity to make demands and proposals with respect to any
subject or matter not removed by law from the area of collective
bargaining and that the understandings and agreements arrived at
by the parties after the exercise of that right and opportunity are set
forth in this Agreement. Therefore, the State and Council #93,
AFSCME, AFL-CIO, for the life of this Agreement, each voluntarily
and unqualifiedly waive the right, and each agrees that the other
shall not be obligated to bargain collectively with respect to any
subject or matter referred to or not referred to, covered or not covered
in this Agreement, even though such subjects or matters may not
have been within the knowledge or contemplation of either or both of
the parties at the time they negotiated and signed this Agreement.

It is further acknowledged this is the entire Agreement between
the parties and terminates any other agreements in place prior to the
signing of this Agreement, except those impacting specifically named
individual(s) only.

ARTICLE 20
Employee Data

Upon request to the Office of Employee Relations, but not more
than twice annually, the State shall furnish to AFSCME a computer
listing of the then-available information, specified hereinafter, for
each eligible employee covered by this Agreement. Said computer
listing shall contain, to the extent practicable, the name, address,
class code, classification, pay range and step, employing agency and

17



initial date of hire for all eligible employees covered by this
Agreement. Nothing contained within this provision shall be
construed to obligate the State to compile information in addition to
that presently maintained. In the event that AFSCME requests that
additional information be compiled or maintained, and the Office of
Employee Relations determines both that such material can, in fact,
be compiled and such compilation would be proper, AFSCME shall
bear the cost of such necessary computer programming and
computerized or manual computation. No decision relative to time
limits for the furnishing of requested information, made by the Office
of Employee Relations pursuant to this Article shall be grievable. The
State agrees to comply with Sec.1.26 MRSA Subsection 975.

ARTICLE 21
Employee Meals

Employee meals and job-related expenses will be provided in
accordance with current regulations issued by the Department of
Administrative and Financial Services and applicable laws.

ARTICLE 22
Employvee Organization Leave

A. Board Meetings

Employee organization leave with pay, without charge to
accumulated leave credits, is authorized as necessary for the
following purposes:

1. Council Executive Board Meetings

Two (2) executive board members for a maximum of four (4)
meetings.

2. Maine Policy Board Meetings

Up to eight (8) policy board members for a maximum of four (4)
meetings.
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3. Maine AFL-CIO Executive Board

One (1) executive board member shall be entitled to attend a
maximum of four (4) meetings.

B. Negotiations/Bargaining Team

Members of the AFSCME - Council #93 bargaining team (up to
eleven (11) members) shall suffer no loss in pay or benefits for
participation in negotiations for a successor Agreement. AFSCME
shall notify the Office of Employee Relations of the names of those
bargaining team members who will be attending particular
bargaining sessions. No additional compensation shall be paid if
negotiations extend beyond the end of an employee's work hours.

Release time for the AFSCME negotiations team will be denied
only when there are extraordinary circumstances and/or when their
absence is disruptive to their organization.

C. Notice of Release Time

Whenever possible, the Union shall provide the Office of
Employee Relations with seven (7) days advance notice of the purpose
and date for which any release time under this Article is requested,
and the names and work locations of the employees for whom the
release time is requested.

D. Travel Time

Leave provided in sections A and B of this Article shall apply to
cover actual and necessary travel to and from such meetings required
during normal working hours on the day of the meeting or
negotiations as long as these meetings or negotiations are in the
State of Maine. Bargaining team members traveling one hundred
(100) miles or more to negotiations shall be entitled to travel time
outside of days of negotiations.

E. Pre-Retirement Counseling

Employees who will be eligible for retirement within one (1) year
will be granted one (1) leave day without loss of pay to attend the
AFSCME Pre-retirement Counseling Program. Employees on the
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second shift will be allowed two (2) hours travel time if the Pre-
retirement Counseling Program extends beyond 12:00 noon.

F. Steward Training Leave

Up to two (2) AFSCME members per facility shall be entitled to
two (2) days of leave per year without loss of pay or benefits to
participate in official AFSCME sponsored steward training.
AFSCME shall provide the Office of Employee Relations with at least
two (2) weeks’ notice of names and work locations of the stewards
and/or chief stewards participating. No additional compensation
shall be paid if the training extends beyond the end of the
employee's normal work hours. Such leave shall not be withheld
unless operational needs so require and shall not be arbitrarily
denied.

G. AFSCME Grievance Committee

AFSCME Grievance Committee members traveling fifty (50)
miles or more to quarterly Grievance Committee meetings shall be
entitled to leave without loss of pay or benefits for actual and
necessary travel time. The State agrees to provide up to four (4) days
leave of absence without loss of pay or benefits for each of three (3)
Grievance Committee members from the Institutional Services Unit.
Such leave shall not be withheld unless operational needs so require
and shall not be arbitrarily denied.

H. AFSCME Maine Benefit Trust Committee

Up to two (2) Benefit Trustees shall be entitled to attend
quarterly meetings without loss of pay or benefits to participate in
official AFSCME Maine Benefit Trust meetings.

ARTICLE 23
Grievance Procedure

1. Definitions and Scope

1.1 Employees within the bargaining unit, who have
completed their initial probationary period, shall have the right to
present grievances in accordance with the procedures prescribed in
this Article.
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1.2 For the purposes of this Agreement, a grievance is defined
as a dispute concerning the interpretation or application of a specific
term or provision of this Agreement.

1.3 Any written grievance, which is submitted, must expressly
specify identification of the Article, clause, section and alleged
violation of the contract, as well as a statement of facts surrounding
the issue and the remedial action requested.

1.4 The terms, conditions and administration of the Pension
and Insurance programs shall not be subject to the provisions of this
Article.

1.5 Grievances involving classification, reclassification,
allocation and reallocation shall be processed in accordance with the
Classification /Reclassification /Allocation /Reallocation Article.

1.6 The provisions of this Article shall replace all preexisting
grievance procedures for employees in this unit and shall be the
exclusive procedures for resolving differences which arise under this
Agreement and other disputes between employees and the employer.

1.7 The grievance procedure cannot and will not be used to
process a grievance which includes in part or totally any job
classification or other subject not included or applicable to this
Agreement or within the bargaining unit.

1.8 No agreement shall be valid which changes or modifies any
provision of this Agreement unless signed by the Office of Employee
Relations or his/her designee, and the Coordinator for the State of
Maine, AFSCME - Council #93 or his/her designee, who shall be
identified in writing.

1.9 For the purpose of the grievance procedure workdays shall
be defined as Monday thru Friday excluding holidays.

2. Procedure

Step 1. The employee and/or the Union (steward) shall
present the grievance in writing to the applicable Institutional Head,
Department Head or his/her designee within seven (7) workdays of
the act or omission which gives rise to the grievance or within seven
(7) workdays from the time the employee should have been
reasonably aware of the grievance. The Institutional Head,
Department Head, or his/her designee shall provide the grievant with
a written response within ten (10) workdays of receipt of the
grievance if no meeting with the grievant and/or the designated
Union representative (steward) is to be held. If the Institutional
Department Head, or his/her designee determines that a meeting is
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to be held, he/she shall schedule such meeting within fifteen (15)
workdays of receipt of the grievance. The Institutional Head,
Department Head, or his/her designee shall provide the grievant and
the Union with a written decision within ten (10) workdays from the
day the meeting was held.

Step 2. An employee and/or Union (Executive Director or
his/her designee) may appeal the written Step 1 decision within ten
(10) workdays of its receipt by filing a written notice with the Office of
Employee Relations. Such an appeal must be specific in stating the
reasons for appealing the decision. The Office of Employee Relations
may meet with the grievant and/or Union representative for a review
of the grievance. If a meeting is held, the parties will meet or have a
scheduled date to meet within twenty (20) workdays of the Office of
Employee Relation’s receipt of the Union’s appeal to step 3. The Office
of Employee Relations shall provide the employee and the Union with
a written response within twenty (20) workdays of receipt of appeal;
or, if a hearing is held, within ten (10) workdays after the conclusion
of the hearing.

Step 3. If the grievance still remains unsettled, the Union
may within fifteen (15) workdays after reply of the Office of Employee
Relations is due, by written notice to the Office of Employee
Relations, request arbitration. Upon receipt by the Office of
Employee Relations of a request for arbitration, the parties shall
attempt to mutually agree upon an arbitrator. If unable to agree
upon an arbitrator within seven (7) workdays of receipt of the request
for arbitration, the Union shall make an application to the Labor
Relations Connections (LRC) for an arbitrator. @ Such application
shall be made within twenty (20) workdays of the receipt by the Office
of Employee Relations of the request for arbitration or the grievance
will be deemed to be withdrawn. The LRC shall be requested to
submit a list of not less than nine (9) nor more than fifteen (195)
names (but in all cases an odd number) of possible arbitrators, all of
whom have had public sector experience. Within five (5) workdays
from the date of the receipt of said list from LRC, the parties shall
confer for the purpose of selecting an arbitrator. The parties shall
select the arbitrator by alternately striking one (1) name from the list
until one (1) name remains. The right of the party to first strike a
name from the list shall be determined by lot. In the event the last
name on the list is unsatisfactory to either party, the matter shall
then be submitted that date to LRC for selection of an impartial
arbitrator in accordance with the LRC rules then in effect.
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All communications concerning appeals and decisions at this
step may be made electronically as set forth in 3.1(d), or by personal
service or by registered or certified mail. Employees whose presence
at proceedings is required and who are subpoenaed by either party
shall be given administrative leave to attend same. If either party
desires a verbatim record of the proceedings, it may cause such a
record to be made providing it pays for the record and makes copies
available without charge to the other parties and to the arbitrator(s).

The authority of the arbitrator(s) shall be limited to disposing of
the grievance submitted to him/her on the basis of the applicable
provisions of this Agreement. He/she shall confine himself/herself to
the precise issue submitted for arbitration and shall have no
authority to determine any other issues not so submitted to him/her,
nor shall he/she submit observations or declarations of opinion
which are not essential in reaching the determination. The
arbitrator(s) shall have no power or authority, directly or indirectly, to
add to, subtract from, alter or otherwise modify any provisions of this
Agreement. The decision or award of the arbitrator(s) shall be final
and binding consistent with applicable law and this Agreement. All
fees and expenses of the arbitrator(s) shall be divided equally between
the parties except that each party shall bear the costs of preparing
and presenting its own case.

The arbitrator(s) shall be bound by the rules of the LRC which
are applicable to labor relations arbitrations and which are in effect
at the time of arbitration. Whenever possible, the arbitrator(s) shall
render his/her decision within thirty (30) calendar days of the date
the arbitration hearing was conducted. In the event a disagreement
exists regarding the arbitrability of an issue, the arbitrator(s) shall
make a preliminary determination whether the issue is arbitrable
under the express terms of this Agreement. Once a determination is
made that such a dispute is arbitrable, the arbitrator(s) shall then
proceed to determine the merits of the dispute.

Mediation

Either party may request to mediate an outstanding grievance
prior to arbitration.

Grievance Committee

The Union shall select employees to act as Union stewards and
chief stewards. The names of the employees selected as steward and
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chief steward, and the names of the Union Representatives who may
represent employees, shall be certified in writing to the employer by
the Union, and the individuals so certified shall constitute the Union
Grievance Committee. Steward lists will be updated as necessary.

Processing Grievances During Working Hours

The employer agrees that the applicable Union Grievance
Committee member will be allowed, without loss of pay, to:

1. Respond to a request of an employee(s) to investigate and
process a grievance;

2. Transmit official Union communications to the employer;
and

3. Consult with the employer, or his/her designee,
concerning the interpretation and application of this Agreement.

A Grievance Committee Member shall obtain the consent of
his/her supervisor, or his/her designee, whenever he/she wishes to
attend to the aforementioned Union business. Consent shall not be
unreasonably denied. If denied, the reason or reasons shall be stated
in writing.

The provisions of this Article are not to be abused by Grievance
Committee Members.

3. General Provisions

3.1(a) All of the time limits contained in this Article may be
extended by mutual agreement of the parties and shall be confirmed
in writing.

3.1(b) Should the employee and/or the Union fail to appeal the
grievance within the specified time limits, the grievance shall be
considered settled on the basis of the employer's last decision.

3.1(c) Should the employer fail to meet the timeframes in
Section 2 above or render a decision within the specified time limits,
the grievance may be appealed to the next step of the grievance and
arbitration procedure.

3.1(d) Electronic filing. All grievance filings at Step 2 and
above shall be submitted to the Office of Employee Relations by email
to Employee.Relations@maine.gov and the State shall acknowledge
receipt via email response. The Office of Employee Relations shall
notify and submit grievance correspondence to the AFSCME Maine
Secretary and the appropriate Staff Representative and one will
acknowledge receipt via email response.
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3.2 Written responses at each step will be furnished to the
applicable Union Representative.

3.3 The parties may mutually agree when circumstances
warrant to bypass steps of the grievance procedure.

3.4 During the term of this Agreement, grievances resolved at
Step 1 shall not constitute a precedent, except within the applicable
organizational unit, or within the department for grievances settled at
Step 2, unless a specific mutual agreement otherwise stipulating is
made by the Office of Employee Relations and the Executive Director
of the Union.

3.5 An aggrieved employee shall not suffer any loss of pay
he/she otherwise would have earned, or be required to charge leave
credits as a result of processing grievances during such employee's
regularly scheduled working hours, provided, however, that when
such activities extend beyond such employee's scheduled working
hours such time shall not be considered as time worked. Such
release time shall not be construed to include preparation of paper
work, record keeping, conferences among Union officials or pre-
paration for presentation at a grievance hearing.

3.6 The settlement or an award upon a grievance may or may
not be retroactive as the equities of each case demand, but in no
event shall such resolution be retroactive to a date prior to the date
the grievance was first presented. However, grievances pertaining to
pay issues only may be retroactive to a maximum of one hundred
twenty (120) workdays prior to the filing of the grievance.

ARTICLE 24
Health, Life Insurance

The State shall pay the basic group life insurance premiums for
those employees who are members of this bargaining unit. This
provision shall not diminish the right of employees to carry additional
insurance on themselves or their dependents under present statutes.

The State shall provide health plan coverage for employees
pursuant to Title 5 §285. The State shall pay sixty percent (60%) of
the cost of dependent premium for each eligible employee who selects
dependent coverage.

Part time employees hired into permanent full-time positions
will be allowed to apply for health insurance within sixty (60) days of
the permanent appointment with no evidence of insurability.

The State agrees to provide laid off employees with group health
insurance at the employee’s expense for one (1) year provided that
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the employee is unemployed. Premiums are to be paid directly to the
insurance carrier. Failure to make payments would result in
cancellation of insurance with no conversion privileges.

ARTICLE 25
Holidays

There shall be thirteen (13) paid holidays each calendar year.
They are as follows:

New Year's Day Labor Day

Martin Luther King Day Indigenous Peoples Day
Presidents' Day Veterans Day

Patriots' Day Thanksgiving Day

Memorial Day Day following Thanksgiving Day
Juneteenth Christmas Day

Independence Day

Employees released from work and those working on these
holidays shall be paid the equivialent number of hours as the
employee’s regularly scheduled workday so long as such schedule is
a department schedule and not an employee’s voluntary alternative
work schedule. If the employee is working a voluntary alternative
work schedule, the employee shall be paid a maximum holiday pay of
eight (8) hours for a forty (40) hour workweek or 8.5 hours for a 42.5
hour workweek or other Department of Correction’s schedule. Time
during which an employee is excused from work on holidays shall be
considered as time worked for the purpose of computing overtime.

Any holiday falling on a Saturday will be observed on the
preceding Friday, and any holiday falling on Sunday will be observed
on the following Monday.

Employees shall be eligible for holiday pay only if they were in
pay status on their normal workday immediately preceding and their
normal workday following the day and date on which the holiday is
observed.

Employees who are scheduled to work the calendar date and
who are not scheduled to work on the observed date shall be paid the
appropriate holiday rate for the calendar date. Employees who work
both the calendar and observed dates shall be paid holiday pay for
the calendar day only.

Part-time employees' holiday pay shall be determined by
dividing their normally scheduled hours in the workweek by five (5).
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In addition to regular pay for holidays, employees shall be
entitled to one and one-half (1%) times their regular rate for each
hour worked on a holiday, or upon mutual agreement, compensating
time at the rate of one and one-half (1'2) hours for each hour of holi-
day work.

In no event, however, shall an employee be paid more than once
for the same hours.

ARTICLE 26
Hours of Work

It is understood that the operation of the State institutions is
twenty-four (24) hour, seven (7) day coverage. The basic workweek
shall be forty (40) hours.

For employees who are assigned to work schedules that require
seven (7) days a week and/or twenty-four (24) hour a day coverage,
the State will make every effort to have the affected employee have
two consecutive days off. The parties agree that the needs and
operational requirements of the institution come first in any assigned
work schedule, with the proviso that such work schedules will not be
done arbitrarily.

For employees on work schedules that include three (3) or more
days off in a work week, at least two (2) of the three (3) or more "off"
days shall be consecutive.

Work Schedules

Except as altered by this Agreement, the basic departmental
workweek schedules in force on the effective date of this Agreement
shall not be changed without the employer promptly notifying the
Union at its central office of the proposed change and negotiating the
impact of such change, if requested, on the affected employees. If the
parties have not reached agreement within thirty (30) days after
notification is given, the employer may implement the changes and
the obligation to bargain shall continue. Any changes will be posted
and all employees affected by such changes will be notified, in
writing, at least fourteen (14) calendar days before the effective date
of the change in schedules unless emergency developments preclude
the possibility of such notice.
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Shifts

Employees shall be scheduled to work on regular work shifts
having regular but not necessarily uniform starting and quitting
times. These work shifts shall be made known to the employees and
shall not be changed without notice to the employee at least fourteen
(14) calendar days prior to the date the change is to be effective.
Changes in the work schedules shall not be made arbitrarily or
capriciously and shall be made only to meet the operational needs of
the service.

Emergencies

Nothing herein shall be construed to limit the authority of the
employer to make temporary assignments to different or additional
locations, shifts, or work duties for the purpose of meeting emergency
situations over which the employer has no control. However, such
emergency assignments shall not extend beyond the period of such
emergency.

This section is not to be construed as limiting the right of the
State to make temporary assignments which are within the
applicable provisions of this Agreement.

ARTICLE 27
Investigations

Notice of Investigation

When an employee is being investigated for allegations that may
result in serious disciplinary action (suspension, demotion,
discharge) or allegations of client/patient/inmate/student abuse, the
State must, providing that the employee involved has completed
his/her initial probationary period or extension thereof, notify the
employee in writing of the allegation(s) and the date/time/location of
the investigatory interview.

Union Representation

The employee being interviewed as the subject of an
investigation shall be entitled to Union representation. If he/she
chooses, the employee under investigation may decline Union
representation in writing.
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Investigation Timeframes

A good faith effort will be made to complete investigations within
six (6) months.

Administrative Leave/Other Temporary Action

In alleged matters of client/patient/resident/inmate/student
abuse, or other serious misconduct, the employee may be placed on
administrative leave or other temporary action may be taken, which
does not result in a loss of pay for the employee involved, in order to
protect the clients, patients, residents, inmates, students, and/or
other employees. Such action shall not constitute discipline under
the Discipline Article.

Completion of Investigation

No employee covered by this Agreement shall be suspended
without pay, demoted or dismissed as a result of an investigation
without first having been given notice in writing of the disciplinary
action to be taken. Any employee receiving a notice of suspension,
demotion, or dismissal will be afforded an opportunity to meet with
the appointing authority or his/her representative prior to the action
proposed. A Union representative/steward may be present. At that
meeting the appointing authority or his/her designee will give the
employee an explanation of the employer’s evidence against the
employee (if that has not already been provided) and offer the
employee an opportunity to respond.

No AFSCME member shall conduct the investigation of another
AFSCME member. However, AFSCME supervisors will be responsible
for intake of Administrative Personnel Complaints and conducting
preliminary inquiries to assist in the determination of whether there
is reasonable cause to conduct formal investigations or close out
complaints.

Recording of Investigatory Interviews

Investigatory interviews involving all AFSCME ISU members
shall be recorded by the State, and if the investigation results in
disciplinary action, the State shall supply a copy of the recording to
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AFSCME Council 93. AFSCME will sign a confidentiality agreement
upon receipt of the recording.

ARTICLE 28
Jury Duty/Court Service

If an employee is required to appear in court or pursuant to a
subpoena or other order of a court or body or to perform jury services
in such appearance or service results in his/her absence from work,
he/she shall be granted court service leave for the period of time
necessary to fulfill such requirement. Any employee who makes an
appearance and whose services are not required shall return to work
as soon as practicable after release.

An employee on court service leave shall receive the payment
received for such court services including any travel allowance in
addition to his/her regular pay.

Any employee assigned to the overnight shift will not be
required to work their scheduled shift prior to jury duty. Any
employee assigned to the overnight shift who serves on jury duty for
a period of over four (4) hours in any one (1) day will not be required
to report to work on their next regularly scheduled shift within a
twenty-four (24) hour period.

An employee who is called to appear as a witness in his/her
official capacity by a court, including administrative court, on a sche-
duled day off, a scheduled vacation day or other approved day off
shall be paid for the hours so spent, including actual, necessary
travel time, at his/her appropriate rate of pay.

The provisions of this Article shall not apply to any employee
summoned to or appearing before a court or body as a party to any
private legal action which is not job related.

ARTICLE 29
Labor/Management Committees

Employee Health

There is established by law (Title 5, Chapter 13, Subchapter II,
Section 285-A) the State Employee Health Commission. The State
Employee Health Commission may also conduct the work of the
Labor/Management Committee for Employee Assistance Program.
Commission members who are covered by this agreement may
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participate in the work of the Commission during work hours without
loss of pay and benefits.

Statewide Labor/Management Committees

Not less than four (4) times each year, as determined by either
party, a Statewide Labor/Management Committee from each
department in the Bargaining Unit, consisting of a representative of
each organizational unit, shall meet with the Commissioner or
his/her designee from each respective department to discuss matters
of mutual concern. Topics for discussion will include, but are not
limited to: methods of improving employer/employee relations and
productivity, safety and health problems of a continuing nature,
reviewing staffing complements and other problems which have an
impact on conditions of employment. Committee members may
participate in the work of the committee during working hours
without loss of pay and benefits.

Mandated Overtime

Through Labor/Management, each facility will consider adding
to its Overtime Policy that an employee excused from mandated
overtime due to a restriction on the number of hours he/she can
work in a workday will be expected to work the next mandate that
falls on his/her scheduled day off.

Department of Corrections Recruitment and Retention Program

The parties agree to meet through Labor Management to
discuss the development of a Recruitment and Retention Program for
employees in the Department of Corrections. AFSCME committee
members may participate in the work of the committee during work
time hours without loss of pay or benefits, including necessary travel
time during the employee’s regularly scheduled work hours/day to
attend meetings, or participate via Teams. The committee has no
authority to enter into an agreement without approval and sign off by
the Office of Employee Relations and AFSCME Council 93. The
committee may make recommendations to the parties for a one-year
pilot program for consideration at negotiations for a successor to the
2023-2025 bargaining unit agreement. If the parties complete the
work prior to June 30, 2025, by mutual agreement and agreement of
the Office of Employee Relations and AFSCME Council 93, it may be
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implemented. At the end of the pilot year the parties will meet to
decide by mutual agreement whether to continue or modify the
program.
ARTICLE 30
Maintenance of Benefits

With respect to negotiable benefits, terms and conditions
affecting members of this unit, which are not covered by the
Agreement, but which are presently provided pursuant to law,
written regulations, personnel rules, written directives, or special
orders, the State agrees to make no changes without appropriate
prior consultation and negotiation with the Union.

ARTICLE 31
Management Rights

The Union agrees that the State has and will continue to retain
the sole and exclusive right to manage its operations and retains all
management rights, whether exercised or not, unless specifically
abridged, modified or delegated by the provisions of this Agreement.
Such rights include but are not limited to: the right to determine the
mission, location and size of all agencies and facilities; the right to
direct its work force; to administer the merit system, including the
examination, recruitment, selection, hiring, appraisal, training,
retention, promotion, assignment or transfer pursuant to law; to
establish specifications for each class of positions and to classify or
reclassify and to allocate or reallocate new or existing positions in
accordance with law; to discipline and discharge employees for just
cause; to determine the size and composition of the work force; to
make temporary layoffs at its discretion; to contract out for goods
and services; to determine the operating budget of the agency; to in-
stall new, changed or improved methods of operations; to relieve
employees because of lack of work or for other legitimate reasons; to
maintain the efficiency of the government operations entrusted to
them; and to take whatever actions may be necessary to carry out the
mission of the agency in situations of emergency.

Nothing in this Article shall be construed to deprive the
employees of any rights specifically set forth in this Agreement or
deprive them of the right to the grievance procedure herein.
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ARTICLE 32
Mileage Allowance

The employer agrees to provide, subject to current regulations
issued by the Department of Administrative and Financial Services,
the mileage allowance rate generally available for the use of personal
vehicles for those persons eligible for such allowance in connection
with official travel.

ARTICLE 33
Military Leave

Employees who are members of the National Guard or other
authorized State military or naval forces, and those employees who
are members of the Army, Air Force, Marines, Coast Guard or Naval
Reserve shall be entitled to leave of absence from their respective
duties without loss of pay, and shall accrue sick and annual leave
and seniority during such periods up to seventeen (17) workdays in
any calendar year.

ARTICLE 34
Non-Discrimination

The State agrees to continue its established policy against all
forms of illegal discrimination, including discrimination, intimidation
or harassment on the basis of race, creed, religion, ancestry, sexual
orientation, color, national origin, sex, age, physical or mental
disability unless based upon a bona fide occupational qualification.

The Union agrees to admit all members to membership and to
represent all members without regard to race, creed, religion,
ancestry, color, national origin, sex, age, physical or mental
disability, or sexual orientation.

The Union agrees to support the State's current Affirmative
Action Program which complies with or is mandated by applicable
State and Federal law.

The Union and the State agree that discrimination,
intimidation, or harassment of employees, as defined by Civil Service
Bulletin 13.4, is unacceptable conduct and will not be condoned or
tolerated by the Union or the State.
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ARTICLE 35
Overtime

Full time employees shall be eligible for payment of overtime at
the rate of one and one-half (1%2) times their hourly rate of pay after
actually working eight (8) hours in any day, or after their regular
scheduled hours if greater, or forty (40) hours of actual work in any
week. In addition, for those employees working extended workdays
overtime shall be calculated daily at one and one-half times the
employee’s regular rate of pay after the employee has actually worked
more than eight (8) hours in a day or the employee’s regularly
scheduled workday, exclusive of scheduled daily overtime hours,
whichever is greater, as follows:

Scheduled Workday Overtime Begins After
8.5 hours 8 hours

10.63 hours 10 hours

12.15 hours 11.43 hours

12.25 hours 11.43 hours

12.33 hours 11.43 hours

With the exception of the above, this provision shall not apply to
employees working on alternate work schedules, or flextime sched-
ules.

With the exception of paragraph 1 above, the State agrees to
continue the present practices relating to payment for overtime hours
worked, including compensatory time off or the payment of time and
one-half for all hours actually worked in excess of forty (40) hours in
any workweek. If compensating time is given, it shall be at the rate of
one and one-half (1'2) hours of compensating time for each hour of
overtime actually worked.

An employee working a consecutive shift will be compensated at
an overtime rate for hours worked beyond the initial eight (8) hours
or regularly scheduled hours if greater.

Time during which an employee is excused from work with pay
under the Holidays Article, shall be considered as time worked for the
purpose of computing overtime.

AFSCME Institutional Services employees of the Department of
Corrections who utilize vacation leave during a pay period will have
that time counted as time worked for the purposes of determining
eligibility for premium overtime during that pay period. This pertains
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only to vacation leave. Compensating time, personal leave time, and
sick leave are not included.

Overtime Distribution

Policies for ensuring equal distribution of overtime shall be
agreed upon between the parties on an institution by institution
basis. Current overtime practices will continue until there is an
agreement between the parties. An employee excused from mandated
overtime due to a limitation on the number of hours s/he can work
in a workday will be expected to work the next mandate that falls on
his/her scheduled day off.

Pyramiding Overtime

The overtime premium or rate shall not be pyramided or paid
more than once for the same overtime hours.

ARTICLE 36
Parental Leave

Paid parental leave for and the birth or adoption of a child(ren)
shall be granted to an employee with pay for hours regularly
scheduled to work during a period of time not to exceed forty-two (42)
calendar days (six weeks), taken continuously, beginning no later
than twelve (12) weeks directly following the birth or adoption of the
child(ren).

Parental leave is not available to a surrogate or gestational
carrier; however, it is available to the intended parent(s) of the
child(ren).

Unpaid parental leave for the birth or adoption of a child(ren)
shall be granted to an employee for a period not to exceed six (6)
months, inclusive of paid parental leave, but exclusive of any period
of disability covered in the Sick Leave Article. Employees shall have
the opportunity of using accumulated compensatory time and
vacation leave during said period. Employees shall be allowed to
retain insurance benefits during such leave. Except during any
period covered by the use of compensatory time or vacation leave,
retention of insurance benefits shall be at the employee’s expense.
Employees are encouraged to consult with their agency/department
Human Resources Office to determine if they are eligible for benefits
available under the State or Federal Family and Medical Leave Act
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(FMLA). Time available under FMLA would run concurrent with both
paid and unpaid parental leave for the birth or adoption of a
child(ren). Employees may request up to an additional three (3)
months extension for the medical reasons provided they request his
extension at least two (2) weeks prior to the date of return to work.

Except in cases of unpaid sick leave, employees must submit in
writing their intent to return to work from an unpaid leave of absence
at least two (2) weeks in advance of the date of the employee’s return
to work.

ARTICLE 37
Personnel Files

An employee, upon written request to or after prior arrangement
with the State Bureau of Human Resources, or the appropriate offi-
cial at his/her work location or in his/her agency, shall be permitted
to review his/her personnel files. Such review shall take place during
normal office hours and shall be conducted under the supervision of
the appropriate records custodian or agency representative. An
employee may review his/her personnel files at reasonable times
during his/her regular work hours if such review does not require
travel out of the normal work area. An employee shall be allowed to
place in such file a response of reasonable length to anything
contained therein which the employee deems to be adverse.

An employee's personnel file shall include, but not be limited to,
all memoranda and documents relating to such employee which
contain commendations, employee performance appraisals or ratings
and records of training programs completed.

Upon request an employee shall be provided a copy of any or all
materials in his/her personnel files provided that such copies shall
be provided at the employee's expense. Copies of material added to
the employee's personal file after the effective date of this Agreement
shall be furnished at the State's expense and sent to each employee
simultaneously with it being placed in his/her personnel file.

Upon written request of an employee, records of reprimands
and preventable accident reports shall be removed from personnel
files after three (3) years from the date of the occurrence provided
that the employee has had no further disciplinary action since that
date. Upon written request of an employee, records of suspensions
and disciplinary demotions shall be removed from personnel files
after five (5) years from the date of the occurrence provided that the
employee has had no further disciplinary action since that date.
However, records of disciplinary suspensions resulting from
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patient/client/inmate/student abuse, neglect or mistreatment and
sexual harassment shall not be removed from personnel files under
the provisions of this paragraph.

Any material inserted into an employee's personnel file shall be
dated, shown to the employee and the employee shall initial same,
attesting only to the fact that he/she has seen and is aware of the
material being put into his/her personnel file. Any material not so
processed, cannot be used against an employee in any present
and /or future disciplinary action.

ARTICLE 38
Political Rights

The employee shall be granted all political rights not specifically
prohibited by law.

ARTICLE 39
Posting

All job vacancies shall be posted in the applicable organizational
units shall be posted five (5) workdays (120 hours) during any
Monday through Friday period. Any employee wishing to be
considered for an applicable promotion shall file a written, dated ap-
plication with his/her appointing authority or his/her designee. Job
posting notices shall indicate the name and title of the person to
whom application shall be submitted and approximate date the
vacancy will be filled. Seasonal and part-time employees shall have
the right to apply for full time job vacancies and shall be given
consideration in accordance with their abilities, qualifications, and
seniority within the applicable organizational unit.

ARTICLE 40
Prison Rape Elimination Act (PREA)

Notwithstanding any other provisions of this Agreement, it is
understood by the parties that the State is obligated to comply with
the federal Prison Rape Elimination Act (PREA).
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ARTICLE 41
Promotions

Vacancies shall be filled by reinstatement from layoff, transfer,
demotion, promotion, reemployment or original appointment, in
accordance with merit system principles.

The term "promotion" is defined as the advancement of an
employee to a higher rated range position. Promotions shall be made
on the basis of:

Filling of Direct Hire Vacancies

First: By seniority from among the bargaining unit
applicants who have the ability and qualifications to perform the
duties of the higher classification. Ability and qualifications mean
that the employee has the capacity to perform the duties of the
classification and does not mean that he/she is best qualified.

Second: If there is no qualified applicant within the
bargaining unit and training is necessary, training shall be given to
individuals within the bargaining unit by seniority. It is recognized by
the parties that some positions require specialized skills for which
training may not be an option.

Filling of Vacancies for which the Bureau of Human Resources
Provides a Certificate of Eligible Candidates

The filling of vacancies in the competitive service shall be done
in compliance with Civil Service Rules.

The following principles, however, shall be followed in the filling
of competitive vacancies:

(a) All employees certified to an appointing authority shall be
offered the opportunity of an interview.

(b) Each certified employee shall be notified by the appointing
authority of his/her selection or non-selection.

(c) Length of service representing satisfactory service to the
State is important for any position and will be given appropriate
consideration by the appointing authority along with the
qualifications for the position.

The State certification procedures shall provide for concurrent
certification of eligible employees instead of serial certification for the
duration of this Agreement. Employees accepting a job offer must do
so within five (5) business days from that job offer. An employee

38



shall be entitled to refuse four (4) appointments from a register before
being removed from the register.

Promotional Probation

Employees promoted, under the provisions of this Article, will
be in a probationary status for a period of six (6) months from the
effective date of the promotion. Such probationary period may be
extended for an additional six (6) months. During such period the
employee may be removed from the promoted position for failure to
fulfill the duties of the position. In such a case, the employee will be
eligible to fill any vacant position that he/she has previously held
that is equal to or lower in range. However, if the position from
which the employee is being demoted is to be filled by a new hire
and/or from outside the bargaining unit, such affected employee may
"bump" the most junior employee in the position previously held by
the affected employee immediately prior to the promotion.

Rate of Pay

The employee who is promoted shall be advanced to the
applicable step of the range to which she/he was promoted that will
result in the employee being given at least a seven percent (7%)
increase. Notwithstanding the foregoing, the Director of the Bureau
of Human Resources/State Human Resources Officer may consider
exceptions pursuant to Civil Service Rules.

An employee who demotes to a lower pay grade shall have
his/her rate of pay adjusted to the highest rate in the new pay grade
which is lower than the rate of the class from which the employee
left.

ARTICLE 42
Reimbursement for Property Damage

The State agrees to provide for the uniform administration of
current procedures for the reimbursement to employees for personal
property damage or destruction arising out of the course of their em-
ployment. Amounts allowed shall be based upon the reasonable
value of the property involved and payment shall be made against a
release.

An employee will submit his/her written claim to the Business
Manager in the institution in which he/she is employed. The
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Business Manager will have fourteen (14) calendar days to honor or
deny the claim. If the claim is denied, or there is no response to the
claim at the institutional level within the time limit, the claimant may
appeal the decision to the State Claims Board within thirty (30) days
from the date of the denial. The claimant will be provided a hearing
at which time he/she may present evidence to substantiate his/her
claim. This process is authorized under Title 5 M.R.S.A. §1510(A).

ARTICLE 43
Reporting Pay

An employee who reports for work on a regularly scheduled
shift and who is released due to lack of work shall receive a minimum
of four (4) hours pay at the appropriate rate. Provisions of this Article
shall not apply to events caused by an act of God.

ARTICLE 44
Responsibilities of the Parties

Each of the parties hereto acknowledges the rights and
responsibilities of the other party and agrees to discharge its
responsibilities under this Agreement.

The Union, its officers and representatives at all levels, and all
employees are bound to observe the provisions of this Agreement.

The State and its officers and representatives at all levels are
bound to observe the provisions of this Agreement.

In addition to the responsibilities that may be provided
elsewhere in this Agreement, the following shall be observed:

(@) There shall be no intimidation or coercion of anyone
employed by the State into joining the Union or into continuing
his/her membership therein;

(b) There shall be no interference with the right of anyone
employed by the State, and within the applicable bargaining unit, to
become a member of the Union or to continuing his/her membership
therein;

() The Union agrees to fulfill its duties to represent all
employees in the bargaining unit and to handle grievances for all
employees in the bargaining unit, not merely for its members.

(d) There shall be no discrimination, restraint or coercion
against anyone employed by the State because of his/her
membership, non-membership in the Union, or Union activity;
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(e) The employees recognize that the State has a right to
require from every employee efficient and economical service in the
performance of his/her duties;

(ff Employees shall promptly and efficiently execute the
instructions and orders of their supervisors and of other authorized
executives of the State; and

(g) The applicable procedures of this Agreement, including
arbitration, shall be followed for the settlement of all grievances. All
grievances shall be considered carefully and processed promptly.

ARTICLE 45
Retirement

The State agrees to continue to provide retirement benefits to
employees pursuant to applicable statutes.

Employees who will be eligible for retirement within one (1) year,
including employees on evening shifts, will be granted eight (8) hours
leave without loss of pay or benefits in order to meet with the Maine
Public Employees Retirement System (MainePERS), Employee Health
& Benefits, and/or other entities for retirement planning purposes.

ARTICLE 46
Rules and Regulations

In the event of a conflict between the provisions of this
Agreement and the Personnel Rules or Departmental Rules or
Regulations as they now exist, or may be from time to time amended,
the provision of this Agreement shall apply.

ARTICLE 47
Safety and Health

The employer will take appropriate action to assure compliance
with all laws concerning the health and safety of the employees
working in State-owned or leased buildings.

The Union will cooperate by encouraging all employees to
perform their work in a safe manner.

The Department of Health and Human Services will ensure that
certification and re-certification training in behavioral management
techniques will be provided to employees who provide direct care to
patients, or clients residing in State operated psychiatric facilities or
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crisis programs consistent with the certification and re-certification
training requirements.

The Department of Corrections and the Department of Health
and Human Services will ensure that training programs incorporate
de-escalation techniques, methods of effectively managing
anger/stress and appropriate self-defense techniques.

If an employee believes he/she is assigned to duties where
his/her safety and health may be endangered beyond what is usually
expected for the applicable position, he/she shall bring the condition
to the attention of his/her supervisor who shall take action in
reference to the matter.

If there is a dispute concerning an alleged condition, it shall be
entered as a grievance at Step 2 of the Grievance Procedure.

ARTICLE 48
Seniority

Seniority for the purposes described herein is defined as
continuous employment, since the last date of hire into a status-
granting position. Employees shall attain seniority upon completion
of their initial probationary period retroactive to the date of initial
hire.

New full time employees shall serve a probationary period of six
(6) months starting with his/her first day of employment and will be
added to the applicable seniority list at the end of said six (6) month
period.

The initial probationary period may be extended, for a period
not to exceed six (6) months, or until the employee has successfully
completed any special training program required by the job
classification, unless the State has failed to make the program
available. Any Corrections employee who has satisfactorily completed
his/her six (6) month probationary period and has not been certified
through the Maine Criminal Justice Academy shall be granted
permanent status subject to their satisfactory completion of the
MCJA certification course. Failure to successfully complete said
course shall be grounds for dismissal and not subject to the just
cause provisions of the Discipline Article.

Any extension of the probationary period, except to complete
training program requirements, shall be subject to the grievance
procedure of this Agreement. Said grievance must be initiated by the
involved employee.
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Part-time employees shall accumulate seniority, as defined in
this Article, based on the formula that upon completion of each one
hundred seventy-three (173) hours in pay status shall equal one
month's seniority.

Except for extenuating circumstances, each employee, upon
completion of a probationary period of six (6) consecutive months of
employment from the date of hire, shall be considered as having
permanent status. Should the six (6) month probationary period be
extended, the employee shall be notified in writing of the extension
and the reasons therefor, prior to the expiration of the first six (6)
month probationary period.

For the purpose of this provision only, layoffs of probationary
employees at any EUT school which are caused by school vacations
shall be considered extenuating circumstances and consecutive
months could cover portions of two consecutive different school
years.

Any employee may be dismissed without recourse to the
grievance and arbitration procedure during his/her initial
probationary period or any extension of same, or failure to
successfully complete the required training program.

Any employee shall lose his/her seniority if he/she:

(a) voluntarily resigns from his/her employment;

(b) is discharged for just cause;

(c) 1is absent from work for a period of three (3) consecutive
workdays without notifying the appropriate State authority, unless
extenuating circumstances existed,;

(d) is laid off and not recalled for work within two (2) years of
the date of layoff;

(e) if the employee accepts promotion to a position, outside of
the bargaining unit but within the agency, and fails to return to the
bargaining unit within one (1) year of the date he/she left the
bargaining unit; and

(f) fails to notify the appropriate State authority, within three
(3) calendar days of the receipt of the notice of recall, of the intent to
return to work, unless extenuating circumstances beyond the control
of the employee prevent the employee from doing so.

The recalled employee must report for work, to the position for
which recalled, within thirteen (13) calendar days of the date of
receipt of the notice of recall if such notice has been mailed to the
last known address. Failure to do so shall be considered as a break
in service and terminates all rights of recall.
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Notices of recall shall be sent by certified mail to the employee's
last known address.

Employees on layoff are required to keep the appropriate State
authority informed of their current address.

Layoffs and recalls to work for a period of four (4) workdays or
less shall be deemed temporary and shall not be subject to the
provisions of this Article.

Layoffs

In cases of layoffs and demotions in lieu of layoff, for periods of
more than four (4) workdays, the procedure shall be as follows:

(a) the least senior employee(s) within the classification(s) and
applicable organizational unit involved shall be laid off or may
exercise his/her right to "bump" in lieu of layoff, in accordance with
the provision of this section. Should such employee desire to be laid
off, and not exercise his/her right to "bump", he/she may sign a
waiver attesting to his/her desire to be laid off and subject to the
conditions outlined in the waiver, copy of which is shown in
Appendix A;

(b) in those instances where an employee is affected by (a)
above, the affected employee may "bump" (1) the most junior
employee within the applicable organizational unit in any
occupationally related classification which he/she has the ability to
efficiently perform without training in the skills of the job, or (2) the
most junior employee in a classification the affected employee has
previously held. If more than one employee is affected by (a) above,
the affected employees are offered available bumping options in order
of seniority (the most senior affected employee has first choice of
available bumping options, then the next senior affected employee,
and so on). The affected employee shall be placed on the highest step
of the new pay range that results in a pay reduction. In any case, the
employee may only "bump" employees in the same or lower rate
ranges. The so-called "bumped" employee will follow the same
procedure in exercising the right to "bump" if it is available;

(c) in those instances where the employee(s) affected in (a)
above cannot exercise the right to "bump", such employee(s) shall be
laid off;

(d) any employee who wishes to exercise the right to "bump"
an employee with less seniority must possess the abilities to
efficiently perform the duties of the classification "bumped" into and
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must have the present ability to perform all of the duties of the
applicable classification, without training in the skills of the job;

(e) the State shall give employees about to be laid off a ten
(10) workday notice of such layoff. Such employees shall be required
to reply in writing within five (5) workdays of notice of layoff as to
their decisions on layoff and displacement rights. Employees who are
displaced as a result of the exercise of other employees' "bumping"
rights pursuant to the provisions of this Article shall be given notice
of a pending layoff as soon as practical and at least five (5) workdays
before the effective date of the layoff. Such employees shall be
required to reply in writing within five (5) workdays of notice of layoff
as to their decision on layoff and displacement rights.

Promotions Outside the Bargaining Unit

An employee who accepts promotion to a position outside of the
bargaining unit but within the agency, shall have the right to return
to a vacant position within the bargaining unit provided such return
is not occasioned by a layoff. If such employee returns to a position
within the bargaining unit within one (1) year of the date he/she left
such unit, he/she shall be given:

(a) the State service seniority credited at the time he/she left
the bargaining unit, including all time accrued in the position
promoted to and any subsequent position held prior to returning to
the bargaining unit;

(b) the total longevity credited at the time he/she returns to
the bargaining unit;

() should no vacancy exist, such employee shall be
considered to be on layoff from the last position held in the
bargaining unit for a period of two (2) years minus time spent on the
position outside the bargaining unit; and

(d) any employee returning to the bargaining unit must have
been classified to the applicable position and have the abilities to
perform the duties of the position without training in the skills of the
classification.

Recalls
Recalls to work shall be made on the basis of (1) the most senior
employee within the organizational unit and who has previously held

the classification shall be the first to be recalled; and (2) ability to
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efficiently perform the duties of the open classification and without
training in the skills of the job.

Recall registers shall carry the name of a former employee for a
period of two (2) years from date of layoff.

Should a job vacancy occur in a classification held by an
employee who exercised the right to "bump", the State must return
the employee to such classification and the employee will be required
to return to such original classification unless by mutual agreement
between representative of Union and employer. If the employee
refuses to return to his/her original job, he/she shall be considered
as a voluntary quit.

No new employees shall be hired until all employees on layoff
status from the applicable classifications have been recalled.

There shall be no deduction from continuous service for any
time lost which does not constitute a break in continuous service.

Facility Closing

If the State closes a mental health or correctional facility,
contractual layoff language shall apply. The resources of the Bureau
of Human Resources, the Department of Labor, and other
departments may be used to help the affected employees(s) secure
employment inside or outside of State government.

ARTICLE 49
Severability

In the event that any Article, section or portion of this
Agreement is found to be invalid or unenforceable by final decision of
a tribunal of competent jurisdiction, or shall have the effect of a loss
to the State of funds or property or services made available through
federal law, then such specific Article, section or portion specified in
such decision or which is in such conflict or having such effect, shall
be of no force and effect. Upon the issuance of such a decision, the
parties agree to negotiate a substitute for such Article, section or
portion thereof, provided that such decision does not involve a loss of
funds to the State and provided further that the remainder of this
Agreement shall continue in full force and effect. The parties agree to
use their best efforts to contest any such loss of federal funds which
may be threatened.
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ARTICLE 50
Sick Leave

Sick leave shall be earned at the rate of one (1) workday for each
completed full month of service. Service shall begin on the date of
State employment and time on layoff, suspension, or leave without
pay, except as otherwise provided by law or these rules, shall not be
counted in determining the completion of a full month of service. The
maximum amount of sick leave which employees may accumulate
shall be one hundred and twenty (120) days. However, the amount of
unused sick leave accruals which can be credited towards State
service for retirement purposes shall continue as presently provided
for by statute. When the maximum limitation has been accumulated,
days that would normally thereafter be earned shall lapse but shall
be recorded by the appointing authority. Any employee who has
such lapsed sick leave to his/her credit may apply to the Director of
Human Resources to have the sick leave restored in the event of an
extended illness. The Director of Human Resources at his/her
discretion may authorize restoration of all or any part of the lapsed
sick leave after thorough investigation, including complete medical
reports of the illness requiring the continued absence of the
employee. Part-time employees employed normally year-round and
established on a regular hourly work schedule shall be allowed sick
leave credits prorated on the amount of time worked.

Employees may utilize their allowance of sick leave on the basis
of application therefore, approved by their respective appointing
authorities for absences necessitated by inability to perform the
duties of their positions by reason of illness or injury, by necessity for
acute medical or dental care, by exposure to contagious disease
under circumstances in which the health of the employees with
whom associated or members of the public necessarily dealt with
would be endangered by attendance on duty, or by illness in the
immediate family of the employee for such periods as the attendance
of the employee shall be necessary. Immediate family as used in this
Article shall mean the employee's spouse or significant other, the
parents of the spouse or significant other, the children of the spouse
or significant other, the parents, stepparents, guardian, children,
stepchildren, brothers, stepbrothers, sisters, stepsisters, wards,
grandparents and grandchildren of the employee. For the purposes
of this Article, “significant other” means that a relationship exists
between two people, neither of whom is married, that is intended to
remain indefinitely and where there is joint responsibility for each
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other’s common welfare, there are significant shared financial
obligations, and there is a shared primary residence. This
relationship must have existed for at least six (6) continuous months
before benefits under this Article may be provided. Employees are
encouraged to consult with their agency/department Personnel
Officer to determine if they are eligible for benefits under the Federal
Family and Medical Leave Act (FMLA), which will be administered on
a rolling year basis effective after the implementation of the HRMS
system. Either the appointing authority or the Director of Human
Resources may require such medical examination or certificate as
they deem necessary before approving the utilization of sick leave.

A medical examination or doctor’s certificate may be required on
account of use of sick leave for five (5) or more consecutive workdays,
or because of repeated absences on days preceding or days following
a holiday or weekend.

All sick leave shall expire on the date of separation from the
State service, and no employee shall be reimbursed for sick leave
outstanding at the time of termination of his/her State employment.

A former State employee who is reappointed within four (4)
years of his/her separation from the service under the provisions of
the Personnel Law and these rules, with probationary or permanent
status, may have his/her previously accumulated and unused
balance of sick leave revived and placed to his/her credit upon
approval of the new appointing authority.

[Effective upon implementation of an Electronic Leave Accrual

System]

ARTICLE 50
Sick Leave

Sick leave credit shall be earned at the rate of 3.7 hours for a
completed full two (2) week period of service. Sick leave shall be
earned from the employee's date of employment and the time on
layoff, suspension or leave without pay, except as otherwise provided
by law or these rules, shall not be counted in determining the
completion of a full two (2) week pay period of service.

A part-time or intermittent employee shall earn sick leave as
follows:

A part-time or intermittent employee shall earn .04625 hours of
sick leave for each hour in pay status per two (2) week pay period.
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For part-time employees, "hours in pay status" shall be an employee's
regularly scheduled hours.

It is understood the new HRMS system may result in a different
calculation of earned sick leave credit; however, in no case shall the
calculation result in less earning than the amounts identified in the
paragraphs above.

Employees may accumulate unused sick leave up to a
maximum of nine hundred sixty (960) hours. However, the amount
of unused sick leave accruals which can be credited towards State
service for retirement purposes shall be seven hundred twenty (720)
hours. For part-time or intermittent employees, the maximum
accumulation of sick leave and the amount of unused sick leave
which can be credited towards State service for retirement shall be a
percentage of nine hundred sixty (960) hours and seven hundred
twenty (720) hours, respectively, equal to twenty-five percent (25%)
for each twenty (20) hours in pay status per two (2) week pay period.
When the maximum limitation has been accumulated, days that
would normally thereafter be earned shall lapse but shall be recorded
by the appointing authority. Any employee who has such lapsed sick
leave to his/her credit may apply to the Director of Human Resources
to have the sick leave restored in the event of an extended illness.
The Director of Human Resources at his/her discretion may
authorize restoration of all or any part of the lapsed sick leave after
thorough investigation, including complete medical reports of the
illness requiring the continued absence of the employee.

The current practices concerning the earning of sick leave
credits for employees regularly scheduled to work in excess of forty
(40) hours per week shall be continued.

Employees may utilize their allowance of sick leave on the basis
of application therefore, approved by their respective appointing
authorities for absences necessitated by inability to perform the
duties of their positions by reason of illness or injury, by necessity for
acute medical or dental care, by exposure to contagious disease
under circumstances in which the health of the employees with
whom associated or members of the public necessarily dealt with
would be endangered by attendance on duty, or by illness in the
immediate family of the employee for such periods as the attendance
of the employee shall be necessary. Immediate family as used in this
Article shall mean the employee's spouse or significant other, the
parents of the spouse or significant other, the children of the
spouse or significant other, the parents, stepparents, guardian,
children, stepchildren, brothers, stepbrothers, sisters, stepsisters,
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wards, grandparents and grandchildren of the employee. For the
purposes of this Article, “significant other” means that a relationship
exists between two people, neither of whom is married, that is
intended to remain indefinitely and where there is joint responsibility
for each other’s common welfare, there are significant shared
financial obligations, and there is a shared primary residence. This
relationship must have existed for at least six (6) continuous months
before benefits under this Article may be provided. Employees are
encouraged to consult with their agency/department Personnel
Officer to determine if they are eligible for benefits under the Federal
Family and Medical Leave Act (FMLA), which will be administered on
a rolling year basis effective after implementation of the HRMS
system. Either the appointing authority or the Director of Human
Resources may require such medical examination or certificate as
they deem necessary before approving the utilization of sick leave.

A medical examination or doctor’s certificate may be required on
account of use of sick leave for five (5) or more consecutive workdays.
or because of repeated absences on days preceding or days following
a holiday or weekend.

All sick leave shall expire on the date of separation from the
State service, and no employee shall be reimbursed for sick leave
outstanding at the time of termination of his/her State employment.

A former State employee who is reappointed within four (4)
years of his/her separation from the service under the provisions of
the Personnel Law and these rules, with probationary or permanent
status, may have his/her previously accumulated and unused
balance of sick leave revived and placed to his/her credit upon
approval of the new appointing authority.

ARTICLE 51
Temporary Transfers
(Acting Allowance)

When an employee is assigned temporarily with written notice
by their appointing authority to a job for which they are qualified in a
higher pay grade and actually performs the duties of the position for
a period of five (5) or more consecutive workdays, the employee shall
be paid retroactively from the start of the temporary transfer for the
duration of the temporary assignment. Any employee regularly
scheduled on a four (4) day workweek who is assigned in writing and
performs work in a higher pay grade for four (4) consecutive days or
more shall be paid retroactively to the first day. The employee shall
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be paid at the step in the pay grade of the job to which they have
been assigned that is at least seven percent (7%) higher than their
current base rate of pay (current base rate is the pay noted on the
pay scale without any additions for direct care, longevity, etc.),
whichever is greater. All other pay components (direct care,
longevity, retirement, etc.) shall be paid consistent with the AFSCME
contract, regardless of the bargaining unit of the position of the
temporary transfer/acting capacity assignment. An AFSCME member
working in an acting (temporary) assignment may be assigned for up
to one year. In no event may an employee acquire any status in a
higher classification as a result of his/her temporary assignment.

ARTICLE 52
Transfers

Employees in any classification who have the present ability to
perform the necessary work shall have the right to apply to transfer
to any vacancy in their classification in line with their seniority, but
recognizing the mneeds of the institution and extenuating
circumstances. Employees in the classifications of Habilitation Aide
and Mental Health Worker II, who have the present ability to perform
the necessary work shall have the right to apply to transfer to
positions within either classification in line with their seniority.

Recognizing the needs of the institution and extenuating
circumstances, an employee may exercise his/her seniority for the
purpose of changing work sites, work shifts or workweek when an
opening occurs within his/her classification on another work site,
work shift or workweek and within the same organizational unit.

Employees of the Maine State Prison (MSP) at the time the
2015-2017 ISU Agreement becomes effective shall continue to bid on
posts at MSP as they did prior to the effective date of the 2015-2017
ISU Agreement. However, employees hired into positions at the
Maine State Prison after the effective date of the 2015-2017 ISU
Agreement shall only bid on and be awarded shifts and days off in
the same manner as the bid process at MCC; post assignments will
be determined by MSP management.

An employee who desires a transfer (as set forth above) shall
make an application in writing to the person designated on the
posting, requesting such transfer.

Employees requesting a transfer from one organizational unit to
another will be given an opportunity to interview for the position.
Employees transferring from one organizational unit to another
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organizational unit within the jurisdiction of the Departments of
Health and Human Services, Corrections, and Educational and
Cultural Services (positions within the bargaining unit) may be made
with the approval of the Commissioner(s) of the Department(s)
involved and the consent of the institutional heads concerned,
provided the positions are in the same job classification. Employees
transferring from one organizational unit to another shall carry with
them state service longevity and seniority.

An employee may exercise his/her transfer rights no more than
once every six (6) months.

ARTICLE 53
Uniforms and Protective Clothing

The State agrees to provide uniforms and protective clothing
and safety items to employees who are required to wear or carry such
items.

Where the State is presently providing a uniform and/or
clothing allowance, it shall continue to do so.

Additionally, protective clothing and safety items may include
handcuffs and other restraint gear, pepper spray, communication
devices such as radios and man-down alerts, as well as other safety
equipment, duty belts, key clips, mace, glove case holders,
flashlights, flashlight holders, clips for radios, and handcuff cases as
may be appropriate for the adult or juvenile correctional facilities,
and will be issued after any training requirements are met.

ARTICLE 54
Union Security

1. Selection of Status

Any employee covered by this Agreement who is not a member
of AFSCME Council 93 shall be required to choose from the options
listed below:

Membership

Sign a written deduction form supplied by the Union
authorizing payroll deduction of full union dues. The dues rate
will be determined by the Union and notification shall be given
to the employer.
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or

Exclusion from Membership

Be subject to no payroll deductions, but if the employee
chooses not to be a member of the Union, he/she must sign a
statement to that effect. The employee shall also acknowledge
and agree that if representation by the Union is requested by
the employee, the employee will be required to pay the following
prior to any representational duties taking place:

a. All expenses incurred by the Union throughout the
investigation and/or grievance procedure, including but
not limited to postage, photocopies, duplication of audio
or video files, storage disks, transcriptions, etc.

b. All expenses incurred in any/all proceedings, including
the cost of any arbitrators or arbitration related
expenses including but not limited to, mileage, fuel,
tolls, meals, lodging etc., will be borne by the employee.

c. The contractual grievance procedure time frames shall
not be extended pending member’s compliance with this
section. In the event the grievant fails to comply with
the payment of any fees within fifteen (15) days of being
invoiced by the Union, the grievance shall be
withdrawn.

Failure of a non-member to notify the Union in writing of
his/her desire to be represented by the Union shall constitute a
waiver of Union representation.

Any employee thereafter who is or becomes covered by this
Agreement shall be provided and required to choose from the
above options within thirty (30) days after the first six (6)
months of the beginning of each employee’s employment. A
failure to choose membership shall constitute a choice of
exclusion from membership. The State will deduct membership
dues from the pay of any employees who choose the option of
membership in AFSCME Council 93 by signing a written payroll
deduction authorization form authorizing deduction from their
pay of the membership dues, in accordance with the Dues
Deduction Article.
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The Employer shall supply a list of all bargaining unit
members to the Union. The list shall include the employee’s
name, address, phone number, email address, work location,
title, rate of pay, date of hire, whether the employee is a member
of the Union or not, on a monthly basis in electronic format (i.e.
Microsoft Excel).

*The Union reserves the right to review any and all
grievances filed under this section, and such review shall be
subject to the same internal review process regardless of the
employee’s Union status.

2. Change of Status

Employees who wish to become non-members shall notify the
State and the Union in writing thirty (30) days prior to the expiration
of this agreement.

3. Indemnification

AFSCME Council 93 agrees that it shall indemnify, defend,
reimburse, and hold the State harmless against any claim, demand,
or suits arising from or as a result of any act taken or not taken by
the State, its members, officers, agents, employees, or representatives
in complying with or carrying out the provisions of this Article.

4. Severability

Should the United States Supreme Court, the First Circuit
Court of Appeals or any Court in Maine hold indemnity clauses
relating to union security void or unenforceable on Constitutional or
public policy reasons, this Article shall be stricken in its entirety
upon written notification to AFSCME Council 93 by the State. Should
any Court find the indemnity clause in this Article to be void or
unenforceable for any reason, this Article shall be stricken in its
entirety upon written notification to AFSCME Council 93 by the
State. Should the State provide such written notification, the parties
shall enter into negotiations regarding a replacement Union Security
Article.
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ARTICLE 55
Unpaid Leave of Absence

An employee shall be eligible for an unpaid illness leave of
absence upon completion of six (6) months' continuous service.

An employee shall be eligible for another type of unpaid leave of
absence upon completion of his/her initial probationary period or
justified extension thereof.

An unpaid leave of absence may be granted at the discretion of
the appointing authority or his/her designee, and will be in writing
and shall not be arbitrarily or unreasonably withheld. Any dispute
concerning the failure to grant a leave shall be entered at Step 2 of
the Grievance Procedure. Employees who obtain leave under false
pretenses, or use their leave for purposes other than specified at the
time of approval, will be terminated.

Time spent on a leave of absence other than an unpaid sick
leave shall not be credited toward seniority or longevity.

Time spent on unpaid sick leave shall be credited toward
seniority but not longevity.

Any application must be in writing and specifically state
reasons for such application and the length of time requested.
Should the reason be for unpaid sick leave, such request must be
substantiated with a physician's statement and the cost of such
statement will be paid by the employee.

Upon return to work after completion of a period of a leave of
absence, the employee shall be returned to the organizational unit
and position held immediately prior to the beginning of the leave of
absence.

Cancellation of Leaves of Absence

All leaves of absence shall be subject to the condition that the
appointing authority may cancel the leave for just cause at any time
upon prior written notice to the employee, specifying a reasonable
date of termination of the leave, and the reason for such cancellation.

Upon prior notice to the employee, an approved leave of absence
may be canceled at any time it is found that the employee is using
the leave for purposes other than those specified at the time of ap-
proval.

55



Sick or Personal Injury Leave Without Pay

Upon application of an employee who has exhausted his/her
paid sick leave time, a leave of absence without pay shall be granted
by an appointing authority for a period of disability because of
sickness or injury the first time a request is made for the same
illness. The appointing authority may, from time to time, require that
the employee submit a certificate from the attending physician
certifying the need for continued leave, or from a designated
physician (the fee of the designated physician shall be paid for by the
State). In the event of a failure or refusal to supply such certificate,
the appointing authority may cancel such sick leave and require the
employee to report for duty on a specified date. Should the employee
fail to report as required, his/her employment shall be terminated.
Employees are encouraged to consult with their agency/department
Personnel Officer to determine if they are eligible for benefits under
the Federal Family and Medical Leave Act.

Leaves of Absences Without Pay

Employees covered by this Agreement may be allowed to be
absent from duty without pay for a period not exceeding a total of
nine (9) months in any fourteen (14) consecutive months on the basis
of applications for leave without pay approved by their respective
appointing authorities.

ARTICLE 56
Use of State Facilities

The State shall continue to provide to AFSCME use of available
appropriate State facilities under the same guidelines, procedures
and restrictions, subject to prior approval, as heretofore established.
AFSCME shall reimburse the State for any additional costs
occasioned by use of State facilities pursuant to this Article.

All meetings in State facilities shall be held during the
employee's non-work time, and in non-work areas, and attendance
shall be voluntary.

Nothing contained herein shall be construed to allow AFSCME
or its representatives and members use of office space, internal mail
services or photocopying or any other equipment for Union business.

In no event may such use of State facilities interfere with the
performance of employees' duties, violate the agency's security
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regulations and policies or constitute an annoyance to the general
public.

ARTICLE 57
Vacation

1. Each employee shall earn vacation with pay on the
following basis: 4.7 hours shall be earned for each completed full
two-week pay period of service during the first five (5) years of service
with the State. Thereafter, provided the last three (3) years of service
have been continuous, vacation shall be earned on the following
basis: for each completed two-week pay period of service with the
State, 5.15 hours shall be earned until ten (10) years have been
completed; 5.6 hours shall be earned until fifteen (15) years have
been completed; 6.5 hours shall be earned until twenty (20) years
have been completed; thereafter, 7.4 hours shall be earned.

Each employee who completes a full two-week pay period shall
earn their biweekly accrual on the following basis:

O through 5 years — 4.7 hours

Thereafter, provided the last three (3) years of service have been
continuous:

6 through 10 years — 5.15 hours
11 through 15 years — 5.6 hours
16 through 20 years — 6.5 hours
20+ years — 7.4 hours

Should the HRMS system calculate earned vacation at a different
rate, in no case shall the calculation of earned vacation result in an
amount less than those identified above.

Part-time and intermittent employees shall earn vacation credits
at the higher rate after having worked for the State for the required
number of calendar years specified above. Such credits to be earned
as follows:

a. A part-time or intermittent employee with less than ten

(10) years of service shall earn .05875 hours of vacation
for each hour in pay status per two-week period;

b. Provided the last three (3) years of service have been

continuous, a part-time or intermittent employee with at
least five (5) years but less than ten (10) years of service
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shall earn .06437 hours of vacation for each hour in pay
status per two-week pay period;

b. Provided the last three (3) years of service have been
continuous, a part-time or intermittent employee with at least ten
(10) years but less than fifteen (15) years of service shall earn .07
hours of vacation for each hour in pay status per two-week pay
period;

c. Provided the last three (3) years of service have been
continuous, a part-time or intermittent employee with at least fifteen
(15) years but less than twenty (20) years of service shall earn .08125
hours of vacation for each hour in pay status per two-week pay
period;

d. Provided the last three (3) years of service have been
continuous, a part-time or intermittent employee with at least twenty
(20) years of service shall earn .0925 hours of vacation for each hour
in pay status per two-week pay period. The part-time employee's
hours and pay status shall be an employee's regularly scheduled
hours.

The current practices concerning the earning of vacation leave
credits for employees regularly scheduled to work in excess of forty
(40) hours per week shall be continued.

Service shall begin on the date of State employment, and time
on layoff, suspension or leave without pay shall not be counted in
determining the date of completion of the two-week pay period of
service or a full year of service except as otherwise provided by law or
this Agreement.

Vacation shall be granted at the time requested by the employee
when possible. If the nature of the work makes it necessary to limit
the number of employees on vacation at the same time, the employee
with the greater seniority shall be given his/her choice of vacation
period in the event of any conflict over vacation period. In the event of
disagreement, the appointing authority will make the final
determination on the number of employees to be granted vacation at
any one time.

Any vacation leave schedule, by written request, that is over
thirty (30) days old shall not be canceled by a more senior employee's
request. This policy is in effect unless other provisions are mutually
agreed upon between the parties on an institution by institution
basis. Any request for vacation time made more than thirty (30)
days prior to the request for time off shall be answered within ten (10)
workdays of the receipt of the request.
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Employees with less than ten (10) years of continuous State
service shall be entitled to accumulate two hundred forty (240) hours
of unused vacation leave and shall be compensated for accumulated
vacation leave credits upon termination of State service. Employees
with ten (10) years or more of continuous State service shall be
entitled to accumulate three hundred and twenty (320) hours of
unused vacation leave, for which they shall be paid upon separation.
However, a maximum of two hundred forty (240) hours pay on
unused vacation shall be credited towards an employee's average
final compensation upon retirement. For part-time and intermittent
employees, the maximum amount of accumulated vacation leave and
the amount of vacation leave to be paid upon separation shall be a
percentage of two hundred forty (240) hours, or three hundred and
twenty (320) hours, which is equal to twenty-five percent (25%) for
each twenty (20) hours in pay status per two-week pay period.

Maximum accrual limits shall not apply to those employees on
military leave.

Any employee who is separated from State service by layoff,
resignation, death or otherwise, shall be paid, or shall have payment
made to his/her estate, for the number of working days or unused
vacation leave up to the maximum allowed under this Article.

If an employee is allowed to utilize accrued vacation credits
prior to separation in lieu of a lump sum payment, accrual of
additional vacation, sick leave or holiday credits shall cease with the
commencement of such leave.

ARTICLE 58
Withdrawal of Resignation

An employee is required to submit to the employer, at least
fifteen (15) calendar days prior to the effective date of his/her
resignation, a written notice of resignation. During the first five (5)
days of such fifteen (15) day period the employee may retract his/her
resignation without prejudice and such retraction must be accepted
by the employer. Any retraction of the written resignation, presented
by the employee during the period beginning ten (10) days prior to
the effective date of the written resignation and extending through
the period of ten (10) days after the effective date of the resignation,
may be accepted at the sole discretion of the appointing authority of
the applicable agency. An employee who fails to give written notice to
his/her appointing authority at least fifteen (15) calendar days in
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advance of the effective date of his/her resignation may not withdraw
that resignation.

ARTICLE 59
Work Breaks

The State shall continue its present policies concerning work
breaks for those employees presently receiving breaks, unless there is
a bona fide change in operational needs.

ARTICLE 60
Work Rules

The State will notify the Union ten (10) calendar days prior to
the effective date of any new rule, regulation, modification or
amendment to existing work rules.

Any new rule or modification of existing work rules shall not be
inconsistent with the provisions of this Agreement.

When existing rules are changed or new rules established, they
shall be posted for five (5) consecutive workdays during a period
Monday through Friday before becoming effective.

Employees shall comply with all reasonable work rules.

ARTICLE 61
Work Stoppage and Slowdown

Employees within the bargaining unit, the Union, and its
officers at all levels, agree that they will not instigate, promote,
sponsor, condone, or engage in any work stoppage, sympathy work
stoppage, slowdown, picketing or any other interruption of the op-
erations of the State.

"Work stoppage" means, during the term of this Agreement, the
concerted failure by employees to report for duty, the concerted
absence of employees from work, the concerted stoppage of work, the
concerted slowdown in the full and faithful performance of duties by
an employee or group of employees, the concerted submission of
resignations, participation in a deliberate and concerted course of
action and conduct which adversely affects the services of the State.

The officers of the Union, at all levels, individually and
collectively, agree that it is their continuing obligation and
responsibility to maintain compliance with this Article, including the
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remaining at work during any interruption or slowdown of work
which may take place.

The parties agree that the grievance procedure is the sole and
exclusive means of settling grievances under this Agreement.

ARTICLE 62
Workers' Compensation

The State shall make every possible effort to promptly pay all
compensation awards in accordance with the decisions of the
Workers' Compensation Commission. Upon each award of the
Workers' Compensation Commission, interest shall be assessed from
the date on which the petition is filed at a rate of six percent (6%) per
year, provided that if the prevailing party at any time requests and
obtains a continuance for a period in excess of thirty (30) days
interest will be suspended for the duration of the continuance. From
and after the date of the decree, interest shall be allowed at the rate
of ten percent (10%) per year.

Where an employee has been unable to work for one (1) year,
the employee may be terminated from his/her position. Such
termination shall not be considered disciplinary in any way. If the
employee later becomes capable of performing the job duties of the
position from which he/she was terminated, the employee may
return to that position if it is vacant. If that position is filled,
unfunded, or no longer exists, then the employee shall be entitled to
be placed in a vacant position, or the next available position if no
such vacancy exists in the same classification within the department
or agency and for which the employee is qualified, and shall be
treated as if on layoff status.

If an employee who is terminated pursuant to this Article is
eligible for and makes application for disability retirement, the State
shall continue to provide the employee's group health insurance and
shall continue to pay the cost of the employee's coverage, as well as
sixty percent (60%) of the dependent coverage, until the employee
receives his/her first disability retirement check or until six (6)
months after the termination, whichever occurs first.

In the event that any employee who has been terminated
pursuant to this Article regains a work capacity and returns to work,
the employee shall not lose the benefit of any prior years of State
service immediately preceding his/her termination, for purposes of
retirement, seniority, vacation accrual rate, restoration of sick leave
credits, and longevity pay.
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Employees who become incapacitated/unable to work, as
determined by the State’s medical provider, as a result of physical
assault in the line of their employment, shall not suffer any loss in
pay or benefits during the waiting period established by Workers
Compensation.

Employees shall file a Workers Compensation First Report of
Injury with their supervisor/human resources office and will be
compensated from day one of the incapacitated/inability to work
through the Workers Compensation waiting period. None of this
waiting period time shall be deducted from the employee’s sick,
vacation allotments or accrued comp time. Payment under this
agreement shall not affect an employee’s waiting period under the
Maine Workers Compensation Act. When compensation is claimed
under this agreement, employees and the State are subject to MRSA
Title 39-A Workers Compensation as to the selection of the medical
provider directly following the injury.

ARTICLE 63
Term of Agreement
Termination
Term of Agreement
This Agreement shall be effective from

September 15, 2023, through June 30, 2025, unless otherwise
specifically provided herein.

Termination

Unless otherwise specifically provided for herein, this
Agreement shall apply to those employees in the bargaining unit on
the date of the signing of this Agreement and shall be effective as of
September 15, 2023, and shall remain in full force and effect until
the 30th day of June 2025. It shall be automatically renewed from
year to year thereafter unless either party shall notify the other in
writing at least one hundred twenty (120) days prior to the
anniversary date that it desires to modify this Agreement. In the
event that such notice is given, negotiations shall begin no later than
ninety (90) days prior to the anniversary date; this Agreement shall
remain in full force and be effective during the period of negotiations
or until notice of termination of this Agreement is provided to the
other party in the manner set forth in the following paragraph.
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In the event that either party desires to terminate this
Agreement, written notice must be given to the other party not less
than ten (10) days prior to the desired termination date which shall
not be before the anniversary date set forth in the preceding para-
graph.

In witness whereof, the parties hereto have set their hands
this15th day of September, 2023.
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MEMORANDUM OF AGREEMENT
STATE OF MAINE
And
AMERICAN FEDERATION OF STATE, COUNTY, AND
MUNICIPAL EMPLOYEES, COUNCIL 93

The Parties agree the funding of the one dollar ($1.00) an hour
approved by the Director of the Bureau of Human Resources through
the Recruitment and Retention process, for the Department of
Corrections’ positions, will be incorporated into the hourly rate of the
salary schedule for AFSCME Corrections effective October 24, 2021.
This incorporation replaces the recommended Recruitment and
Retention stipend approved August 2021.

The Parties recognize that in no way does this agreement
restrict or limit the union’s ability to request further adjustments to
recruitment and retention during the contract period.

Kathy Weymouth 8/26/21 Sylvia Hebert 8/26/21
Kathy Weymouth Date Sylvia Hebert Date
Chief Negotiator Co-Chief Negotiator
John Nuttall 8/26/21
John Nuttall Date

Co-Chief Negotiator
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ADDENDUM TO
INSTITUTIONAL SERVICES AGREEMENT

For the term of this 2023-2025 Agreement, full-time employees
in the following classifications at the Department of Corrections will
continue to be scheduled to work at least five (5) hours (based on
schedule) beyond their regular eighty (80) hour schedule each pay
period:

Correctional Care and Treatment Worker
Correctional Acuity Specialist
Correctional Cook Supervisor
Correctional Corporal

Correctional Officer

Correctional Officer/Cook
Correctional Sergeant

Correctional Trades Shop Supervisor
Correctional Trades Supervisor
Corrections Trade Instructor
Institutional Clothing Supervisor
Juvenile Program Specialist

Juvenile Program Worker

MCC Retail Store Manager

Prison Retail Store Manager

Prison Steward

Supv Recreation

Duties performed during regularly scheduled overtime periods
shall be determined by Management at each institution.

Employees in the above listed classifications shall be scheduled
to work on regular work shifts having regular but not necessarily
uniform starting and quitting times. No regularly scheduled overtime
hours will be on the employee’s days off.

65



MEMORANDUM OF AGREEMENT
STATE OF MAINE
And
COUNCIL 93, AMERICAN FEDERATION OF STATE, COUNTY, AND
MUNICIPAL EMPLOYEES, AFL-CIO

The State agrees to add to the listing of Institutional Services
classifications and pay grades of positions represented by AFSCME
an identifier for whether a classification is Direct Hire or whether the
Bureau of Human Resources provides a Certificate of Eligible
Candidates. The intent of this identifier is to assist members in
understanding which language of the Promotions Article applies to a
classification.

The parties recognize that the listing of classifications, pay
grades, and whether or not a position is direct hire, is a snapshot
only—done at the time the contract is prepared for printing. The
listing does not bind either party, as it may change during the life of
a contract.

Tentatively agreed to this 16t day of September, 2021.

Kathy Weymouth 9/16/21 Sylvia Hebert 9/16/21
For the State For AFSCME

Kathy Weymouth Sylvia Hebert

Chief Negotiator Co-Chief Negotiator

Office of Employee Relations
John Nuttall 9/16/21
For AFSCME
John Nuttall
Co-Chief Negotiator

66



INSTITUTIONAL SERVICES

JOB SALARY DIRECT HIRE/
JOB CLASS TITLE GRADE BHR CERT
COOK1 08 Direct Hire
COOK II 12 Direct Hire
COOK 1II 17 Direct Hire
COMMUNITY RESPONSE WORKER 19 Direct Hire
CORRECTIONAL CARE &

TREATMENT WORKER 18 BHR Cert
CORRECTIONAL ACUITY SPECIALIST 19 BHR Cert
CORRECTIONAL COOK SUPV 18 BHR Cert
CORRECTIONAL CORPORAL 18 BHR Cert
CORRECTIONAL CORPORAL K9 18 BHR Cert
CORRECTIONAL OFFICER 16 Direct Hire
CORRECTIONAL RESIDENT MONITOR 11 Direct Hire
CORRECTIONAL SERGEANT 19 BHR Cert
CORRECTIONAL TRADES SHOP SUPV 18 BHR Cert
CORRECTIONAL TRADES SUPV 20 BHR Cert
CORRECTIONS-TRADE INSTRUCTOR 17 BHR Cert
DIET COORDINATOR 10 Direct Hire
FOOD SERVICE WORKER 05 Direct Hire
HABILITATION AIDE 14 Direct Hire
HOSPITAL WARD CLERK 08 Direct Hire
INSTITUTIONAL CLOTHING SUPV 11 Direct Hire
JUV COMM REINTEGRATION SPEC 19 BHR Cert
JUVENILE PROGRAM SPECIALIST 19 BHR Cert
JUVENILE PROGRAM WORKER 16 Direct Hire
MCC RETAIL STORE MANAGER 16 BHR Cert
MENTAL HEALTH WORKER 1 11 Direct Hire
MENTAL HEALTH WORKER II 14 Direct Hire
MENTAL HEALTH WORKER III 17 Direct Hire
PRISON RETAIL STORE MANAGER 18 BHR Cert
PRISON STEWARD 19 BHR Cert
SUPV RECREATION 20 BHR Cert

TRANSITIONAL DUTY (AFSCME)
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APPENDIX A

WAIVER OF SENIORITY
(Name)
(Agency) (Department)
My continuous service date is . I hereby choose not to

exercise my seniority privileges in relation to the layoff procedures of the State.
Despite the fact that I have the privilege of displacing a junior employee, I hereby
request that I be laid off without regard to such privilege of displacement.

[ understand I will be recalled only to a future vacancy in the position of
and that I will be subject to recall for a period of two (2) years

from

[ also understand I may cancel this waiver at any time during the
aforementioned two (2) year period. Should I do so, I will be subject to recall 1.
within the applicable organizational unit to any position that I have previously
held that may become vacant, the duties of which I have the ability to efficiently
perform without training in the skills of the position, or 2. to any vacancy, within
the applicable organizational unit that is within the occupationally related
classification from which I was originally laid off.

(Date) (Employee Signature)

(Date) (Witness)

The foregoing waiver has been accepted by the State and the above-mentioned
employee is laid off beginning

(Date) (Name)
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APPENDIX B

DEFINITIONS

ACCREDITED UNION REPRESENTATIVES - Whenever the term
"accredited Union representatives" is used, it shall refer to
the elected officers, chief stewards and steward of Council
#93, American Federation of State, County and Municipal
Employees.

DAY(S) - Whenever the term "day(s)" is used, it shall refer to
calendar day(s).

DIRECT CARE - For the purposes of the Direct Care Stipend, Direct
Care refers to employees of the Institutional Services
Bargaining Unit who during the course of their work
provide services and/or treatment that is essential to the
everyday security, health and well- being of residents of
the State institutions and/or State wards.

DULY AUTHORIZED REPRESENTATIVES - Whenever the term
"duly authorized representatives" is used, it shall refer to
the staff of Council #93, American Federation of State,
County and Municipal Employees, AFL-CIO, and/or staff
of the International AFSCME Union.

EMERGENCY SITUATIONS - Whenever the term "emergency
situation" is used, it shall refer to situations over which
the employer has no control.

EMPLOYEE - Whenever the term "employee" is used, it shall refer to
the employees within the Institutional Services Bargaining
Unit as defined in the Recognition Article.

EMPLOYER - Whenever the term "employer" is used, it shall refer to
the Executive Branch of the State of Maine, United States
of America.

LONGEVITY - Longevity is defined as an employee's length of
continuous service with the employer since his/her last
date of hire.
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NUMBER - Whenever the singular is used, it is to include the plural
unless otherwise expressly provided or clearly indicated by
the context.

REASSIGNMENT - Whenever the term "reassignment" is used, it
shall refer to the assignment of an employee from one
work site or shift to another work site or shift on the basis
of seniority, unless special skills are required for the
assignment.

STEWARD - Whenever the term "steward" is used, it shall refer to
employees selected by the Union to represent them in
matters related to this Agreement.

UNION - Whenever the term "Union" is used, it shall refer to
Council #93, American Federation of State, County and
Municipal Employees, AFL-CIO.

VACANCY - Whenever the term "vacancy" is used, it shall refer to an
unoccupied position.

WORK SCHEDULE - Whenever the term "work schedule" is used, it
shall refer to the different work shifts that are set up to
provide the coverage needed in that institution.

WORKSHIFT - Whenever the term "workshift" is used, it shall refer

to the time that any employee is regularly scheduled to
work, on any given day.
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APPENDIX C

ORGANIZATIONAL UNITS
FOR INSTITUTIONAL SERVICES

Aroostook - OADS Crisis Prevention Services
Augusta Area - OADS Crisis Prevention Services
Bangor Area - OADS Crisis Prevention Services
Portland Area - OADS Crisis Prevention Services
DHHS Mental Health Services

Dorothea Dix Psychiatric Center

Riverview Psychiatric Center

Downeast Correctional Facility

Long Creek Youth Development Center

Maine Correctional Center

Maine State Prison and Bolduc Correctional Facility
Mountain View Correctional Facility

EUT - Education in the Unorganized Territories
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FOR THE STATE OF MAINE:

s/ Janet T. Mills

Janet T. Mills
Governor

s/ Kathy Weymouth

Kathy Weymouth
Chief Negotiator
Office of Employee Relations

s/ Wendy Malinowski

Wendy Malinowski
Negotiating Team Member

s/ Anne White

s/ Kirsten Figueroa

Kirsten Figueroa
Commissioner, DAFS

s/ Breena Bissell

Breena Bissell
Chief Negotiator
Bureau of Human Resources

s/ Aimee Norko

Aimee Norko
Negotiating Team Member

s/ Chadwick Curtis

Anne White
Negotiating Team Member

s/ Cara Gitchos

Cara Gitchos
Negotiating Team Member
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Chadwick Curtis
Negotiating Team Member



FOR THE AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL

EMPLOYEES:

s/ Michael J. Coogan

Michael J. Coogan
Chief Negotiator

Assistant Director of Field Services

s/ Don Piper

Don Piper
Negotiating Team Member

s/ David Snow

David Snow
Negotiating Team Member

s/ Sally Nichols

Sally Nichols
Negotiating Team Member

s/ Kelly Moulton

Kelly Moulton
Negotiating Team Member
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s/ Corey Alley

Corey Alley
Negotiating Team Member

s/ Heather Dupuis

Heather Dupuis
Negotiating Team Member

s/ Kevin Dionne

Kevin Dionne
Negotiating Team Member

s/ Jakob Coleman

Jakob Coleman
Negotiating Team Member
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