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Complainants and ( collectively "Complainants") alleged that they were 
discriminated against in housing on the basis of race where Respondents 
- ("MM") and-- (collectively "Respondents") refused to rent to them after seeing 
that their children were part African-American. 

II. Respondents' Answer: 

Respondents stated that they did not refuse to rent to Complainants due to race. They were busy with other 
business and did not have time to process Complainant~· application within Complainants' required time 
frame; also, Complainants withdrew their application. 

III. Jurisdictional Data: 

1) Date of alleged discrimination: September 19, 2014. 

2) Date complaint filed with the Maine Hwnan Rights Commission ("Commissiont'): October 28t 
2014Complainant's complaint was referred to the Commission from the federal Department of Housing 
and Urban Development (''HUD") on October 21, 2014. 

3) Respondents are subject to the Maine Human Rights Act ("MHRA") and the federal Fair Housing Act, as 
wel1 as state and federal housing regulations. 

4) Complainants are represented by Respondents are represented by 
Esq. 
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5) ~ve~tigative methods used: A thorough review of the written materials provided by the parties, a iFac,t 
Fmdmg Conference ("FFC,.), witness interviews , and requests for additional information to both parties. 
This investigation is believed to be sufficient to enable the Commissioners to make a finding ,of 
"reasonable grounds" or "no reasonable grounds" in this case. 

IV. Development of Facts: 

I) The parties in this case are as follows: 

a) Ms. is Caucasian. Mr.- is African-American, and is Ms. boyfriend. 
Ms. and Mr. - have two children together. One of their children , Child l , has severe 
disabilities and has more pronounced African-American features than their other chil~ Child .2. 

b) The uni t Ms. was shown (the "Unit") is part of the 
located on 1- , Maine. Mr. 
Estates, and the property is managed b y M:M: which is owned by Mr. 
("President" of MM). 

2) Complainants provide the following in support of their position: 

a) Ms. was looking for a three-bedroom unit because her home at the time was being 
demolished to make an amphitheater. 

b) Ms. had seen an ad for the Unit which was listed by Respondents. She contac,ted the 
rental office and left a message stating that she had a three bedroom Section 8 voucher. She ;also stated 
that she had a child in a wheelcha ir, and she needed the Unit to be accessible. 

e) The next day, Mr. - returned her call, stating that he had listened to her message and al though 
it was not his jobJ he wanted to personall y take care of returning her call. Ms . told Mr . 
- that Child 1 was severely disabled. She also suued that she needed to fi11d a new home 
immediately because she had received a notice to quit to move out of her home which expired on 
October 1. She reiterated that she bad a Section 8 voucher. and that four people would be mo"ing into 
the Urut. 

i. Mr. - stated that he and President were experienced and skilled at processing Section ,8 
paperwork. 

d) Mr. - told Ms. that he understood what she was swing th.rough from past 
experience, and thm he would like to reru the Unit to her. Mr. - furthe r Stated lhat the Unit 
would work out because there were no stairs inside. There were suurs to enter the unit fi;am oatsid -e, 
but Mr. - stated that he would build a ramp before Ms. Kelderhouse moved in, so 1tha 1 when 
the Unit passed its Section 8 inspection everything would be ready. 

1. Mr.- asked Ms. ifs be would like to move forward with gettin,g the Unit, and 
she stated that she would like to move forward . 
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e) Mr. - told Ms. to c-ooll:1~f's .office -assistant("O'fficeAssistant'}lb_e ,n~!l.t 
business day. Ms. was instructed to Lte']I'QfficeAssis'ta:nt:tha.lshe '.hadspoken to Mr. 
- ra:no to get an application Tarlfhe Unit. 

J) '0n \S~tem.b'er 15,2014, '0fiiceAssistant called Ms. 
her application. They set ~p ;a, time for Ms. -

,and tdl<illler that fhey 1had reee.ivro 
to do ·awalk-thr_ougb.:arri:l.:if}teniiew witli rMr. 

i. Re~ponfte0<ts 'hail t~urf~imimF~ rrii .m.e1...'lt.ssary f!r>1pe1iform ttedi1 . and 1diniinal "bacikgrouno :ehecikS' wliem 
~y .. irec~r~u ~ - ap~ ir..f.i'tio~rn. 

'ii. Mils. understood th:at.shc ~woultl not,havebeen given:an opportunicy-,for awalk.:tJlr.ou__gh 
if she had not qualified for the Llriitt. 

:g) (On Scu,teniher 19,.2014,l:Ni.fu;. \¥ 1~11,t ,w f.Kl'~01111dffli'S' offo.:e with her children. and then 
dro-Ye t_o'th:e1JUJnit w;,,\th ~r.- -..\11~1.1 rMk. - nofJi~ttd! !hat Child I iis, f,"&~rt' A\fii_uo­
,Amei,il;an itr at lilll'l1.l't1.mdf,r.t.f!· \\t)l;r.c~' ~y ~aj IDi.,~ ! i,un, f~.g· ~ffic.tt, hrs:· lb~ ! e1tur:tp'l:i1S~lHo@ 11\ O:!l ihis-faec and , then 
~contain~. ~l"l~ tM~ 

1 I:l~fli~g th~ wat~·throu:;b •. ~Mir - as!.k.~ ! CC'biillij! 2 if l'h~J futtl!!l?.v;.iias going~ 
b-e•mov_m_g_mto the ,umt. 'When (C)lrulB '2 JtT~oni:kd! y,~ •• dkn1.irt-:sr r-J\1il.l!r.~ t li!Jt tlriw: 
·been ~pen and,nke, hut he·{hen:b:e::carrre·~iff,,fcl0:sliil,olif.wdff il'esistatit. 

'h) ;r\:'ft:erffke,.w,~fk-.,:th:raugh,,. ~~k7::- toll l!.'{Js.. ffu,dht \\\O~ work on the ram_p after 
:Seotion 8 'Y..las.:-~ppr.oMe.d althJEtie..lll ~ M\c.dlpu, •.1ote~1J. !taicUnl'j.:VJouillrd build it before then. Thuy 1tr:ttulrrn,~cl 
to !Rcesp.:01i1Jilm1its'' offi-ee if;(i){CD.mpl~ JHl,'Jj~ ~<mi 3 paperwork so that a A'{;D msyA?Ctioa cowd b,:. 
·arr~getl. s~\ffte.r;.r-eiJe:w~_g d1e ,packet. Mr - told '115. thao htt ha®' the radon 
finfo.nnafion and ·:also \P-~eJb.er".3 ll-t'till TJ'!iiinu disc losure form. Ube IDJ1t.y;ir_e_main1in.giin.fomr,31fmn~ne-e&il for 
the'il:U]IL> fa:rms ~as:Rel.pGnftools~ personaUbu.sincss infor:ma:tion. 00,r.- ~J.atetiJ .that~Pfesideri't 
would colllplete tbeffeS:t oifliheinformati-onior the·p.acket:and ·fu.a:t,1t{wasrmtit~ffl'l1iffioait~. 

1. Mr. - 1i:u'tb~r:,stt1teB .tba:t1th~y wouldiaxdhefmfoa ·afion ito fhc~:ectii,o-n,_i ~athrimistratod:loe 
to the urgency of Ms. need to mo¥.c;t ·and 'that Re~p@nlhmts .woalill 'be.in1leu.di. 

i) Ms. did noH hear irom Respondents. Qn_Septembcr25. /)9{Jk\.Ci~u ... ,i>i11lllJ'8,~t(liw-al days. 
she called Respondents' office. Mr. - picked op the phone. I~~~ ro irtd1!bfim ifhe 
bad_ hear~ aboot ~ d:ate for t'h~J.Il.fDmspection. Mr~ ~~rH!lht·r:tl:r.£,t fhc •~~dl1l:utlln,T.J'.t~li.~18stli 
~nottbeen c!kmeia:JIIG that1th-eyJhad1been ,rea.Jily bu-s-~: ·- remmded bun oft.he urgency of her 
rsJtu.afion:anl:Laske.d h1mtto1get::tln.eiinfo_rmation coJDpJetcd right away . \1r . - said that he could 
.do {fhat. IN;tr. - moX©r;nrmti~Jited tiha'.t President was too busy to do the paperwork. or that 
:Re~ponae.:i:Us ',we:rre m@\b.11L,w':n, 1pr1,1J::e.~ Y&m-riPfJ.:perw[C) ii!l 

J) On Sq,terriberJ0, '2tu4 , Ms . still had not h~ill:rll]:rciun:l~mjp.ao:fi.m'6,,&"1,She.,00Jtitactetl'tl1e 
~ufliceagai.n. :Shespoke with Office Assistant, who told.Nie,,. ;fil:I.ntilre·MwtuJlfflletl.M:r.. 
- know that needed ro spea~ ~11,thJli~m. 

1:tMb.- ~'ffl'l.!rtlihtfhrJt:~r.r - "t.w,m,OO:tti!mm,:nt~e "f11m1t~~°Sk('.!i;1D~f11C,phmte~fuen~ e~t~d J.Ie1ave 
a.i:~na,rJllJIZ.zlri~ lJI:mli;,~ )Y ~ttro:ii~11P\it:O ,1:odi.at brnilit!Glmm, .:anfl ikn :lo1,iketl '1baai..~1ttJhwwillihra \~"-t!i:r'cill Mu:ukc. 
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~) On 0ctri.ber:a,. 2014,Mir.- ~aiJJkdl~ . anil slateddlh1~fb-e,didi(llot!h.ave:fime,to 
lini:shfhar9p\m1t?a'fufil ag \\'(m.ilM ;ffl)fl h ilill~ ~ll)) Fbt.~tJ<fuerL !~~. rasket[h:i.Jn~Ulbe n:ecdeil 1Jil0I-t 
time lo ~~tt iftl(!;:'pdd jj:wm::~. Mr.,. )(®..,imn~ ~htt fut .lea f.!Mi' :-ad liIDNieijfiiEm; fhe:w.;i~ ~~: . ilie 

jJJOO:J,~:\ill~;njj;tJlidf ,bet. lN.k. ~~k1~ ~a ook .at the~assas Jhalf-fuU. 

1. AtihelFRC~J ~ . ~..at@1cit1l.e.it1.sh~ tti>llhi Mr.- .fuat:;iflie "bad,-eaxtra. ,timc ihe eo.uld 
Jc.ecp ;them in l!lind s@ fua 1•, · ootd~ p1~01t 1i'h Unit at the Premises. 

11) On October2, 20JJll4, IA - 2aw·~lh.r-.smmeml.!-!ihe'.mo.~~10-£lei:lt~);m'.tb1:m~~~J1~. Ms. 
:ailiroii W.lt,iJ an,iHi),J1t..-:i ,~~sm{lzmt Ji dteil "4.P Jh'e phone. rMls J • (ttW:iitlm:ot ~giiiirrg 

her name) asked 'if there ··was, a 1 three-.b'edmo.m w:iit ::avaiJabl e. i.:_Of:ficr.e ~'Giistt?..mt $italti0Cl itlireF~ "Mwas J:m'.e 
1a~ailabJe. JiMli.. itm'!n ;s'li.nil ''that jhe j,}ratl ,a :S.ce~io.n ;g vo_ucher :and rasked :if GfiJ!i ce A:s:sistanit 
~as :f-an:;rJlfmr~ii!ln ~ ~'t'im~'k. CQffi:ce JAs.sistant w:as -enfhusias£i-cmiid ·stated that th~y ,dealt with 
:S.eofi.on \8 :arnd W"e ·-;,i.~ ft1m.iillilrutWith fu't. 

m) JM:s.. ~rre~er 1:w'iJ:fhfu;e;w lamr 1apjfroo:ii:o.n Ji;,J" Lfiln:e Ullmil. ~he ,ffii >ask . for 1hDr Se:ction 8 fonq, 
tbe~.nusesslre'hafl i:gt:~W fit.heroril~et:J!}.'P,}'(Oflhor~'S:®t'ion IBjJ!J~!M(U.iTk ftto I.Rewondmts .an:d n.e.edoo a copy ,s.o 
'that she c.ou'ld -apply for ,otheqplaces. 

1. Respo_nden.tsJSGanneclharrcl ~~mailed ;;it(G;OJJJ'i..O:Ilbe-r~ :@iiinn~8wa_p.emr..at.kra,ft:c:r ;ms. 
requested .a cop

1
y. 1fhe.y .k~lithe r;~py~he 'naa ·pre xiicrusJ;y;sern:t to 1ftmem.. 

3) iR..e:spond.ents _pr.ovide the folfowing.in re~ns.e ,to'C.om_plainant':s alle.gatinns: 

·:a) NNd 'is .a :sn111ill !P-f]?perty m'allc1,gemerit _oomyan-y. ~e..raalllli ~, Jhe .admirustrdt.ive rprolJe.sses _arelhanlilecil by 
JPre.sitlent >With assistam::e·J.rom an -0,ffice. as;si-Stant. lMh- -generallf handles~@ffi(Ze~repair.s "3!11d 
·m-amt,en-anoe:with,.assi.stan.ce tr.aru~mairttm:ranc-e staff. lDll.l~Jl:)'.:tM.$mi.illll::size,of ,the,co.mpan:>f,·there an: 
ftimes when1.re~ponsib.ilifie.s ovedap asrci:rcumstanlZes r~uire. 

b) -Th:e,a_ppJieafi.onpro-cessffii1~ n~ genenilly handledby Office Assistant \With 
-s:upeniision ~and 1inal -a:[.¥JD,~aiJ (hfiilliT.l J"mi~1ill lF1.rom ,fune to .time Mr. - will s1 :ep in and 
hand1e ~Patts of the ~Ji.~fl Jiffli!l{t\~,. 

1. An :ap_pli~.ant _fi'lls nlit tm::rap}ilicatimrwhlch is thenoceview.oo. The ap-phcant 1is rmiher d.erti:oo ·or 
.-omitaeted to :seb..eduie an interview. 2 

11. ,·:mrem~Xt!;ttg, :is to 'Scheiltile anJmterYicw,:ano to rsbo.w th.e ap,filicant.ihe ren:tahmi•Uo detemiine:if 
':the::atJ'pli:r~tJh:a5,aA1riter-e;stl"in 'ihe wiit. fLthe 'apphcant.shows interest, an 'in.ter\l:ii:ew oh.eckli:sfis 
@m}il.eoo: 

2 
./\ ilc.!1iDa!l 1'®.'€-1ars ~a't1iliis ;fone ~Jthe 31pjl.i:G.atien n'S :ine.cilfI!];l'let:e1or~ .the~ppie:.a.ii;om. ,show-s an ob'.\'.'ious 'disqualifier. such kas 

th.e applicant :desire to, mov.e · ,into ,.th-e wit ·wilb;pe1.'!. ·iw ruob :.are ndL'iiflo:w.;iriil nmiler :tlrerrtiles .-anldilsff.gti[atifflllS~Jffiownhouse 
Estates. Ayplicatioos'a:r,ecdate,starqp'ed, 'lmtlith-ey.!C~rtliactribe ,app'frQ'alil.t.sfb-as.ei11mn·:w.,hfllis1mt!.lll.':ti.Flire. 
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(1) Once the interview checklist has been completed, the remainder of the application -prooess is 
purely administrative and Mr. - has little role in this process. 

111, Once the interview process is completed, Respondents perform background checks which indude 
credit checks, criminal background checks, and feedback from previous landlords. 

iv. If the background checks are good, the next step is to complete the, paperwork required lby RuiraJ 
Housing and the Section 8 program. 

v. Once the paperwork is completed, the applicant is invited to sign a lease for the uait. 

e) Mr. - responded to Ms. initial message on a weekend due to the holiday 
weekend and the fact that the office would not reopen until Tuesday morning. 

f) Ms. - came to the office for her interview" and then viewed the Unit with Mr. -
After viewing the Unit, they returned to the office and completed the interview checklist. 

1. At the FFC. Mr. - stated that he spoke with · .ls. - abom oee<li.ng n r&'ll ]ll for 
her daughter. He recalled saying that if the Unit passed the housing inspection ah.en he wouThcl build 
a ramp, He did not recall stating that he would build a ramp prior to the housing inspection.5 

g) At the time Ms. bad completed steps 1 through 3 of the application process, Pr.esidmt -was 
extremely busy witll other proJeClS \.\ b.ich had strict completion timeframes. Mr. - chos.e mot 
to burden Presidenl with another tasl... and held off presenting Ms. paperwork until 
President's time pressW'es bad been relieved a bit 

h} When called Sepcember 25. 2014. to alik when the Section 8 inspection would be 
completed and to see when she could mO\'C into the Unit. Mr.- tried to explam that the 
paperwork had not been completed smce President was tied up with other pressing matters. 

i. Ms. - reminded Mr . - about the urgency of her situation and Mr. -
responded thm he would do what he could. At the FFC, Mr. - stated that he understood 
the urgency of Ms. Kclderhousc's situatio.n. 

3 The interview checklist is a suggestion by Rural Housing and is used with all applicants. If the applicant is .a Section & 
or Rural Housing applicant, President likes to talk with them about what each party can expect from lhe tt."lllUlcy. 

4 Typically if Office Assistant schedules an interview, she would check President's calendar, but that did IJilOt OCC·W' in this 
case. 

s The cost of installing a ramp would be roughly $2,500.00. Mr. - did not believe be would commit to b:w.ldmg 
the ramp prior to approval in ·the housing inspection. 

5 
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i) A few days later Ms. called again. Mr. - responded to Ms. call 
and explained that due to the "press of business" they had been unable to complete her paperwork. Mr. 
- apologized to Ms. - and explained that Respondents would be unable to help 
her. Respondents stated that they were not able to help her due to Ms. need for an 
immediate solution to her housing situation against the backdrop of Respondent's inability to complete 
the necessary papenvork and research to determine her eligibility for the Unit within her time frame. 

t. Ms. - requested her paperwork and it was returned after this conversation. 

j) At the FFC, Mr. - stated that they were ovcrv. helmed with business at the time Ms. 
applied for housing. He thought that he and Office Assistant would be able to complete 

the paperwork, but they could not. He did not give Ms. paperwork to President to 
complete it because she had so much going on, and he did not want to put any additional burden on her. 

i. He further stated that he had not completed Section 8 paperwork before so he could not complete 
Ms. application. Office Assistant was not able to complete the paperwork either. 
Mr. was concerned about holding up Ms. from finding housing. 

u. At the FFC, President stated that she was never informed about Ms. application, but 
it would not have taken long «at all .. to complete the application. She further stated that it could 
take two weeks to a month from the time an applicant applies to when a determination on whether 
the applicant is eligible for a unit depending on whether and when the applicant gets back to 
Respondents. 

k) At the FFC. President stated that they were Ver} busy at the time Ms. - applied for housing 
in part because they manage rentals and condo associations. President was doing budgetary work and 
working on annual meetings. Because most of the individuals are summer residents there was a large 
demand for services as people were getting ready to )eave to go back to their homes. Respondents also 
had a couple of legal issues they were dealing with at the time as well. 

1) Mr.- denies Ms. characterization of how he acted as being racially motivated. 

m) Ms. was not demed housing at To\,--nhouse Estates since the application process was not 
completed. Ms. requested her Section 8 paperwork back. MM made the assumption that 
she hnd found acceptable housing ornewherc else. 

n) In the past Respondents have rented to tenants who are African-American, Native American, and 
Hispanic. Respondents currently rent to a Caucasian male who .has an African-American child. 

4) On the application, Mr. - was listed as a live-in aide. 

5) In a transcript of the phone call Ms. - made to Respondents on October 6, 2014, without 
mentioning her name, Office Assistan,t told her that Respondents do not usual} y show units until it is the 
applicant's time to get into a unit. 

a) Respondents stated that the ad that responded to is a ,generic ad that Respondents are 
required by law to place on a periodic basis whether or not rentals are available. 

6 



' . 
JNVESTlGA 'f0R 'S .R!EPORT'.: 
,Ml:IRC: No.: 1I.l 4-0626;!ll·l 4-.05-27 
:HJ!IiID N0c. iQ l • l 4.1;,_004u .:-g 

6) Atithe P.RC,J.Mt: - .furlher~fl ilwm{d'that he·uses the saying '·look at the g!ass aslb-a1f:fulI," _-a1}ot, 
and he wa:sfli..~1g iln1~r~H :tct:lM'~1s,. tfm.1fact That ,things were m.01_all had and thereirsi_mme 
go:-od otittthere. :°lk'.\'V'd.'\ tryin:gJo be .r~~ilr~ W&D;her. 

7} .At the FFC,Neither President nor Mr. - recalled if ether applic-at,ions,ortleascs were pmilessel:1 
,during tbe ,tine Ms . was looking for housing. 

a) IIn_resp.onse 1to .a request for additional im"ttll_l!i'Tll;r«fcirru~. -'.&"f!Slf)ll.l mlhmts JPmi.ii'i'ell faa:t ·ihere -;:w-as srrne 
qppfi~triOiil):p:rrrc~~ ~hmi1111s ~LL'r.'f,Ffftii'o111 offi.t'mr>.: 1Ms. 1was]o.dking for housing and in :touch. 
··with .Re-sponden~. This ~!nrf~('..z.i!iintll' l~{.JJihrui: i1Jfl' a 'lease ib.eil\g·ii:b'ill'e'<!L !lt wa:s ,not for a·Sedion :g renlall. 

:S) ln ,a1wJl:tr.pkonefirrtt~fi~ wmilThi ,(i)ffic.e Assistant, ·wh-o mo ID?llg& wot·ks for Respondents, she stated that she 
:r:e:iaa:lldf;~s . 1krdl;,fr~-s1'odtrnusm1;'M-iilll Jlr~11dmltki. Office Assistan.t statcdthat sh~ di.i a 
1~ _etfiiti.clllm.ckffi'o.LM~.. lihecause1hat ID!SfRc~wt~· st.antlanib~fum 11:t~-. mt1m'ittw anyome.6 

-She fliufthcr .stated \'ilr,itlPMfrent ~as Dotinvol:ve4~ SJ.(3cd' Mlil. - intmvit.tWtcdlt t~ . i1 

a) Office A:s_sistant1didnO:t&iilow~fht~ Jat~ )n~~ ~~dr.1tlmtt~ •re~ )~ "~pplicartion. She 
, s.tS:ed :fiJr.11 t~ . - i~pl JW1ltt'J11:g~ a,{f.l. 1J:~Ii;c.,1t ~~t'&tl n1r.ll'Li1.: :s·evcra:1 cc:om:nrents 
,to }¥b;.- ~1U11 tM.rt flIDd ti~ ~ . llti.un'i1 B!l frlw:aiilllfo.{C.:~T~il (clhi~ ;anfl 'lthat there was:no 
·r:€laSo-n 11!lrniit s;:t,s. $1~uwllii'JiID~ htrd't'~ .$01:ftt.'ti,1r mi filJlfillllllt~rtif.i. ~k .- ».'1fi .telling her ~at be, did _not 
1havectime:toiieal ,with it, ·but'rrever .explained why. 

b) 1__0flfoe ~ssrstant .c.ouli.l i®OtFlraY.e((f©llqpMte.ii:l 'M.s. s ag~ili~IDiSl!DJ f:D,'r!tll!Jfi~~ ~~~ d~dl MidN!G;i:W, 

how todo Ltbe:S.e~tio-n,8 paperwork .. '8heass:umeifua HNik.- fo1111t,,1cno~, ~K> t..~•tlrR:--Seation 8 
J!aperwod< ·bec.auscJie told 'ker ·on mor_e:.th:an .one c0ecas1on t:£h,atl 1t ,m;ni:lH: 111,n.c(t t.o show her how to do iit 
~socS.b.c kmew·w.'b:at·was :gti·in:g .on. ~ev.e11aJtfinres Dffit:e;A.s:~istait asked Mr. - tosb.o.w her1h.ow 
'to ilo ·frre '.Sectiun 8 papenvo-rk;, 'J:iut~he•'tclklDher .he,ai-.d. Ililtl-have time to show her. 

1. Mr. - never told O.ffi·cd~ rs~istant'lhat Presiaenlwas the only ·person that could complete 
the Section 8 paperwork. 

C) CQillffi~ ,~B trmtt .~ 't~lli 1 ~t,.. ~!l murr~~ ©D;e©(~...as.-wm mnl!i 'lOJd her r:mari:y''fimes :that 
£il'.t. 'A~~~ ·s0ffl)1,. ~~ \'1J~,;; \i,my ~p:tfo)!m'.n:, ·.htit'.l1Thdfr'IA. 1.l!rul bmi·:hani:ls·were1ticil. 

,9) ~in&ri!p_o ~~la!i §t,n_~ ~from nne1 o.fits~p.lu_yee:s wlw:staterl Lth:at 0sh-e··wmi.-in1.the.office the day 
1.hal 1Mk ~e j.crdfM lr:.eririterview. ,Sherdid rm.ocsee .or .hear ... anyt.hi,r).g~unusual curing ,the .time 
~ ™·~ \gas. irn.Jihe(offi:ce:·· 

v. ~nal:ysis-~ 

1) 'The 1NfE!lRj\.pro:vides that ,theDommission on.its investigator "shall , wnduct :suc.h :preliminacyinv.estigation 
as ,it detemti:nes 111ec._e-ssazy 1to dete.nnme whether Jbere .are reasorrab'lc gromitls to be1ieve that unlawful 

6~Respol!fde.nts clarified thaf P,resident does1be:final. irttCT\iiew with applicants. 
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discrimination has o.ccurr.ed.,, 5 M.R.:S, § 4612(1)(8). The Commission interp.l'.ets the '1'easonable 
grounds,, standard ;to mean tha\t there is :at least an even chance rofComplainants pr,evailing in a dvil acti,on. 

2) The MHRA pmvides, ,in part, th.at any pen;on has the ri.ghJt to rent an apartment without discrimination on 
the basis of race, and that it is ulilllawful ~o rie:fuse to rent a dwelling on the basis of race. 5 MJl.S. § 45BR­
A( 1 )(B); 94-348 C.M.R., Ch. 8., § 8.i04(a)( 1 ). The MHJRA further provides, in part, that 1it is unlawful to 
engage in "disc.ri1mimrtio:lil ,in ,the terms, oondiitions cor privi'J,e:ges of ... rental of a dwelling, m-in (he 
provision of services or facilities in co:nne-~ti:on with ... rentals, and eJilgaging in conduct relating to 
providing housing because of race." 5 M.R.S. § 4581 -A(l)(D); 94-.348 C.M.R., Ch. 8~ .§ 8 .. 04(a)(2, 3) 

3) "The doc1rine of respundeat superior ena!bles tine imposition ,o-f liability on a principal for th.e tortious racts 
of his agent.» City r0/ Chic{}Jg,o v. Matchmaker Real Estate Sales Center, Inc.~ '982 iF.2d 1086, 1096 (71h Cir. 
1992) (Fair Housing Ad case invo1lving real ,estate .agents). ''Agency is the fid1uciary r,efationship thait arises 
when one person (a 'primcipall') manifests assent to another person (an •agent') that the agent slhalll act on 
the principal 's lbebalf and subject to the princ:ipal's :control, and the agent manifests assent or ,otherwise 
consents so to aot." Restatemenit3d of Agency, § LOI; US. v. Habers.hamPropedies, lnc.., 319 F.Supp.2d 
1366, 13 75 (N .n. Ga. 2003 ). A priIDlcipal is liiable if ilie urih1wful acts ofits agen:t atie wiilim ithe :sco})e lOf 
the agent's apparent authority, even iif the principal neither authorized nor ratified tlhe acts. 5 M.R~S. ~ 
4553(10)(E); City of Chicago v. Jl.latchmak.er Real Estate Sales Center, Inc., 982 F.,2d at .l096. 

4) Because Mr. - was acting on behalf of ;'tvflM., the doctrine of respondent superior appHes. 

5) Here Complainants aUcged tihat they were discriminated against in housing on fhe'ba:sis ofirace because 
Respondents denied d1cm housing by not acting on their rental application, Complainants a,J[reged that Mr. 
- gave the impression vhat Complainants had 'been :selected as ~enaots~ but .afit,er 
Mr. - saw thnl their children were pan African-American, they were denied !bous,ing. 
Respondents stated that Com,plainants were mn ,denied the opportunity to rent the Unit because of race but 
because they were too busy to process the applkation withlm Complainant's timefra:me., and a'.lso 'because 
Compl.ainants withdrew their application. 

6) Because this case does not involve direct :evidence, Complainants establish a prima-f-acie cas'e of ilm1awful 
housing discrim ination by proving O) that Comp.lainamits are member o:f a pro~ected class; (2) 'that 
Complainants ttpp%cd for and w1erc ,quaHfiecl to re.n,t the Unit; (3') 1th:at Respondents r,ejiected Oomplainants; 
and. ( 4) that tb:e bomi 1rng acrommocilatitMn remaiGcd a,,a,i1abte th.e.re:after, Se,e United Stales v. Grlskma,n1' 8 t8 
F. Supp. 21, 23 (D.Me. 1993 }; /IUD, ,. Blackwe.ll. 908 F.2d 864, 870 (l l 111 Cir. 1'990). 

7) Once Complainants 'have .esta:bbs.hed a l)rimn-f:ade c.ise. the burden of production, but not of persuasion,, 
shifts to Respondents to articulate a Utig.itinmtc. ooio1,1d1scriminatory r,eason for 'its action. See United Stares v, 
Grishman, 8 U F. Supp . at 2J; HUD v. Blackwell.., 908 F .2d at 870: Doyle v. Dep 't of Human Servs, 2003 
ME 61, ,i 15, 824 A..2d 48, 54. After Respondents have articulated a nrmd~scriminatory ~osom, 
Complainants must !(to prevail) demonstrate that 'the nondiscriiminatory 1nenson ii:.-; prictcxru:11 or irrdevan'l 
and that unlawful discrimination lbrou.ght about the adverse housing acti,o:t:t See itl Complainants' hun]en 
may be met ehher by the stirieni~h of Oompfa.immts' evidence r.0f iurua11vfu1l dfacrimiina~ocy motive LOr by 
proof that Respondents' prntTered roaso_o slbould ibc rejected. See Cookson v. Brie"Kier School D.epr:zrtme:nt, 
2009 ?\.ffi 57, 11<6; Cit~· ofA.ubJ,rn, 40'.8 A.2d at 1262, 1267-68. Thus .• Oom1plainants can mo,et 'the.ir overall 
burden at this stagehy showing fhat (1) the circumstances W1derJying the arti.,cullated rea.c;'on are i.:mtrueh or 
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(2) even if true, those circumstances were not the actual cause of the decision. Cookson v. Brewer Scho .ol 
Department, 2009 ME 57, 1 16. 

8) In order to prevail, Complainants must show that they would not have suffered lhe adverse actio,n but for 
membership in the protected class, although protected-class status need not be the only reason for the 
decision. See Alaine Human Rights Comm 'n v. City of Auburn, 408 A.2d 1253, 1268 (Me. 1:979). 

9) Here, Complainants have established a prima-facie case of race discrimination in housing. Ms. 
is Caucasian and is in a relationship and has children with Mr. - who is African­

American. Complainants alleged that once Mr. - saw their children, who have African-American 
features, he treated Ms. - differently. Complainants applied for and preswna .bly wer;e qualified 
for the apartment, as Ms. believed that she would not have been scheduled to view 1the Uniit if 
she was not qualified to rent it. Respondents rejected Complainants' application by failing to finish fue 
application process which resulted in Complainants being denied housing, and the Unit remained ava.ilab.Je 
and is still available. 

I 0) Respondents have an iculated a leglt.ima.1'e, nondis I1lllllltuory reason for not rent mg to Complair:iant'S in 1that 
they were very busy at the time ~1.s. applied and did not have time to process her cappLicatio.n. 
Ms. did not ask them to continue the application process after she asked for her ipa:pen i,·ork. 

11) At the final stage of the analysis, the record shows that Respondents' reason for not renting to them w.as 
false or irrelevant and that race was a deciding factor in their decision not to rent to Complainants, with 
reasoning as follow: 

a. Mr. statement asking Child 2 if her father was going to be living in the Unit can lead to mi 

inference of pretext. While Respondent argued that Mr.- had a reason/right to know who 
would be living in the Unit, Mr. - was not listed as the children's father on the application and his 
race was not known based on the application. A reasonable inference to make about his question is th.at 
it was based on the fact that the children had African-American features, and to determine iftheiir father 
would be living in the Unit. At the FFC, Ms . credibly stated that Mr. 
demeanor towards her changed after he met her with her children , and then he later asked Child 2 if 
their father would be living in the Unit. 

1. Mr. - did not recal1 many specific thin gs about the interaction with Ms. 
wh ile she was able to remember specifics about their interactions. The conclusion is not that Mr. 
- was not credible ; however , Ms. was credible , and remembered more Uum 
he did, so her statements about her interactions with him are considered credible and accurate , 

b. President stated at the FFC th.at it would not have taken a Jot of time to complete Ms. 
application. Mr. - stated that he did not give President the application to compfote 1beca1JJse 
President was too busy, and he did not want to add another burden to her. If the applicatioru wo,uld not 
have taken long to complete and potentially would have resulted in placing a tenant in a vacant unit,, it 
is bard to understand why Mr. - would not have mentioned the application to President and 
had her decide if she had time to complete it. TI1is is true especially considerin g the urgency of 
Complainants' need to find housing, which Mr . - said he underst ood. 
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c. While Respondeiilts argu,ed illat Office Assistant is a rdnsgmndoo empfo,yiee, :she istated that :s:b.e spoJke 
with Mr. - :seveta'1 times about completing Ms, a;ppliaitio:rn and assumed h:e 
could comJp]ete fue Section 8 paperwo,rk. ResiJlO!rtdenrts sraited and maiataiin that Mr. - di,d not 
do Section ,8 paperwork, so he would not have beeIJ1 ablre to complete Ote pmc:ess, However) Officre 
Assistant stated that she had several conversat,ions with Mr. albo,IJlt him showing her how to 
do the paperwork, so 1that they could complete Ms. application. 

d. Again, even assuming Mr. - fc:ould not complete the Section 8 paperwo~k:, the fact that he did 
not inform 'P!7esid'ent,, who oomiPletes applicainons) llialt they had a prosp,ective t(enant, ,does not seem 
plausible. Tru:s iis coupled with the fact ahat ait least on(e other application was processed resultim,g iin a 
signed lease during 'the same period Complainants were trying to secure housing with Respondents, 

e. Respondents'' explanation ofits rental process does not incl1Ude a final !interview with Presidemit. 
Notably, Resp,ondent'S pmv,ided ,that the rest of the process after ,the interview checklist is done is purely 
administrative. Addifo:maUy) ,fhe ,oredit ,.ctieck i's listed as coming after ithe interview .and in~erview 
checklist, yet Office Assistamt stated that they performed the ,credit ,check prior to the interview because 
that is Responde.nts' standard procedure. 

f. It does not appear 1thm tne yarties ifrsp·ute 1that 'the R,e_spo.ndents' completion of the S,ection 8 :paperwork 
was the o.ruy flnn,ig p.revemltmg Compl:a.inrants from becoming itenants. Ms. :asked Mr. 
- ifh e needed more time 'to process her application, and he told her that he did not need moire 
time. Even if Mr. statement that lh.e believed lhe was .hollding Com;p1ai1.mants up from 
finding housing was 1tirue_, Ms. - did not withdraw her applicatfon; to the ,co,ntI:ary, she asik,ed 
if he needed more time to complete the application process. Respondents could have proceeded in 
completing '\lhe Section 8 paperwork when they had time and contacted Ms. when tlhey did 
to see if she stiU needed hous~g. They did not ido tillis. 

12) Given the Commission ':s '"reasonabile groWlds" :S'taada:r;d, Complainants have shown that they were 
discriminated against on 'the 'basis of.race when Respondents gave Ms. the impression that she 
was approved for howing, delayed co.mpJetin:g tth<e paperwork. and ultimately told her they did 1101 have 
time to compfole the paperwork whfoh resulted in a demal/:refusal to £lent. 

13) Discrimination in fue !iefosal ito rent o.ril the \basis of race is found. 

VI. Recommendatio.n: 

For the reasons stated above,, it is recommended that 1the Com:missiojn issue the foUowing findm,gs: 

1. There are Reasonable Growo& to believe that Respondents 
Corporation and -- duscrimimated against Complainants 
- in housing on the bas.is of mce by lie:fusmg to rent trbem a dwemng; and 

2. The complaint ,sbm1ld be ooncilia:tecl in aooor:dance with 5 MRJt § 4612(3). 
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