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STATE OF MAINE 

lnter..D~partrnental Metnorandum Date December 29, 1981 

an Executive Dire or Dept. Maj ne Human Rj ghts Commi ssi an 

Dept. Maine Human Rights Commj ssj on 

Su~&t __~Ma.~i~n~e~H~um~a~n~Ri~·g~h~t~s~A~c~t~------------------------------------------------------

Pat, 

Is MESC an "employer" under the Maine Human Rights Act when it denies compensa
tion to an employee of a company who resigned when alcoholism disabled her, for 
the 	reason that such resignation is not for 11 just cause 11 ? 

It is my opinion that MESC is not an 11 employer 11 under the Maine Human Rights 

Act and its actions are, ther~rore, not subject to the provisions of our statute. 


This opinion is based on the following: 

a) 	 a reading of t he statute establishing the MESC (Title 26 ) - it is a 

creation of the l egi slature designed to meet the economic needs of the 

citizens of the State - it forces employers to contribute an amount of 

money per employee into the 11 :F\md11 , and the :FUnd is administered and 

disbursements are made with out consultation with the employer but ac

cording to the provisions of Title 26- i.e., MESC is acting in the 

interest of the citizens of the State, not necessarily in the interest 

of the employers; · 


b) 	 reference to the Superior Court decision, Campbell and Enman v. Maine 

Department of Manpower Affairs so holding; and 


c) 	 reference to Brown v. Porcher, (CA4 1981), a federal court ruling which 
found that a policy of the South Carolina employment security commissi on 
denying benefits to pregnant females to be in violation of the federal 
law regulating unemployment benefits. I think it is significant that 
the federal court did not mention any violation of Title VII , as amended, 
only the federal unemployment benefits law. 
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