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Section 4 — State Capabilities

Stafford Act 44 CFR §201.4(c)(3)(i)-(ii), (iv)-(v)*
4.1 State Mitigation Authorities [S$8.a.]

The State of Maine has established several capabilities that directly or indirectly support natural hazard mitigation
efforts, several of which have been introduced since the 2018 State Hazard Mitigation Plan (SHMP) update. This
section describes State land use laws, building codes, NFIP administration, and mitigation funding. The State
Mitigation Funding Capability Assessment Matrix (Table 4.1) and State Mitigation Non-Funding Capability
Assessment Matrix (Table 4.2) offer a more detailed inventory of funding, programs, plans, policies, regulations,
or practices to support mitigation. These tables include the funding source agency, an evaluation of their effect
on mitigation efforts, and the specific hazard addressed.

4.1.1 Land Use Laws and Policies [$8.a.1.]
Maine has several policies related to land use and development in hazard prone areas, described here.

Executive Order Dated March 4, 1968

Evaluation of Flood Hazard in Locating State Owned, State Insured, and State Approved Public Improvements
and Other Facilities? — This executive order precludes future development of state assets within known flood
hazard areas to lessen risks of flood losses in connection with State-owned lands and installations and State
insured or State-approved or supported improvements.

Mandatory Shoreland Zoning Act

The Mandatory Shoreland Zoning Act® requires municipalities to adopt, administer, and enforce local ordinances
that regulate land use activities in the shoreland zone. The shoreland zone is comprised of all land areas within
250 feet, horizontal distance, of the normal high-water line of any great pond or river; upland edge of a coastal
wetland, including all areas affected by tidal action; upland edge of defined freshwater wetlands; and all land
areas within 75 feet, horizontal distance, of the normal high-water line of certain streams. The purposes are as
follows:

e to prevent and control water pollution;

e to protect fish spawning grounds, bird and wildlife habitat;

e to protect buildings and lands from flooding and accelerated erosion;

e to protect archeological and historic resources;

e to protect commercial fishing and maritime industries;

e to protect freshwater and coastal wetlands;

e to control building sites, placement of structures and land uses;

e to conserve shore cover, and visual as well as actual points of access to inland and coastal waters;
e to conserve natural beauty and open space; and

e to anticipate and respond to the impacts of development in shoreland areas.

! Stafford Act 44 CFR §201.4: https://www.law.cornell.edu/cfr/text/44/201.4

2 Executive Order Dated March 4, 1968: http://lldc.mainelegislature.org/Open/Exec/ExecutiveOrders/66_Curtis/1968/e0_1968n001.pdf
3 Mandatory Shoreland Zoning Act: https:/www.maine.gov/dep/land/slz/
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Since shoreland zoning regulations are administered and enforced by each municipality through municipal
specific ordinances, the local code enforcement officer is typically the first point of contact for shoreland zoning
questions. Shoreland Zoning Staff at the Department of Environmental Protection assist municipalities with
shoreland zoning related questions and issues, as well as provide technical assistance and training on the shoreland
zoning rules.

The Department of Environmental Protection also regulates Stormwater Management* and Dam Licensing’
statutes, regulations and programs. These programs and regulations deal with the man-made causes of stormwater
reduction capability and water body retention. The Stormwater Management Law does not apply to small projects,
including the construction of single-family dwellings. The Shoreland Zoning Program now requires that
significant coastal landslide hazard areas be included in a Resource Protection District in which development is
prohibited. This effectively prohibits development in these hazard areas.

Municipal Planning Assistance Program

The Municipal Planning Assistance Program provides land use planning expertise for Maine citizens,
municipalities, regional planning organizations, state agencies and the Legislature, and promotes growth
management principles in state and local policies, programs, regulations and investments by:

e Providing financial and technical assistance
e Coordinating with State agencies
e Implementing Maine’s Growth management Act

Upon request from a town's comprehensive planning committee, the Municipal Planning Assistance Program will
collect and share certain state agency data® that are appropriate and useful to towns undertaking a local
comprehensive planning effort including State and Local hazard Mitigation Plans. The partnership between the
Municipal Planning Assistance Program and MEMA is important to ensure that products from Local Hazard
Mitigation Plans are presented to municipalities and integrated into comprehensive plans.

Related to this program is Maine Subdivision Law’, which enforces a process and requirements for the division
of a parcel of land for residential use. However, natural hazard mitigation is currently not incorporated into
subdivision law.

4 Maine DEP Stormwater: https://www.maine.gov/dep/land/stormwater/index.html

° Maine DEP hydropower state process: https:/www.maine.gov/dep/land/dams-hydro/index.html#state

¢ MPAP planning data: https://www.maine.gov/dacf/municipalplanning/comp_plans/planning_data.shtml

7 Maine Subdivision Law: https://www.maine.gov/dacf/municipalplanning/docs/2011 subdivision law_presentation.pdf
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Growth Management Act

Enacted in 1988, The Growth Management Act establishes a set of State goals providing overall direction and
consistency to the planning and regulatory actions of all state and municipal agencies affecting natural resource
management, land use, and development. The Legislature declares that, in order to promote and protect the health,
safety and welfare of the citizens of the State, it is in the best interests of the State to achieve the following goals:

e To encourage orderly growth and development in appropriate areas of each community and region while
protecting the State's rural character, making efficient use of public services and preventing development
sprawl;

e To plan for, finance and develop an efficient system of public facilities and services to accommodate
anticipated growth and economic development;

e To promote an economic climate which increases job opportunities and overall economic well-being;

e To promote and work to ensure choice, economic diversity and affordability in housing for low-income
and moderate-income households and use housing policy to help address disparities in access to
educational, occupational and other opportunities;

e To protect the quality and manage the quantity of the State's water resources, including lakes, aquifers,
great ponds, estuaries, rivers and coastal areas;

e To protect the State's other critical natural resources including, without limitation, wetlands, wildlife and
fisheries habitat, sand dunes, shorelands, scenic vistas, and unique natural areas;

e To protect the State's marine resources industry, ports and harbors from incompatible development and to
promote access to the shore for commercial fishermen and the public;

e To safeguard the State's agricultural and forest resources from development which threatens those
resources;

e To preserve the state's historic and archeological resources;

e To promote and protect the availability of outdoor recreation opportunities for all Maine citizens,
including access to surface waters

e To encourage municipalities to develop policies that accommodate older adults with aging in place and
that encourage the creation of age-friendly communities; and

e To plan for the effects of the rise in sea level on buildings, transportation infrastructure, sewage treatment
facilities and other relevant state, regional, municipal or privately held infrastructure, property or
resources.




United States Coastal Zone Management Act

As required by the United States Coastal Zone Management Act® of 1972, PL 92-583, the Legislature directs state
and local agencies and federal agencies, with responsibility for regulating, planning, developing, or managing
coastal resources, to conduct their activities affecting the coastal area consistent with nine policies. The program
is administered by NOAA and there are basic requirements for state partners’, but it also allows the flexibility
needed to design programs that best address local challenges identified individually by each coastal state. Maine’s
Coastal Program Outlook report indicates coastal hazards as a high priority'’. Maine’s State Coastal Policies are
as follows:

e Port and harbor development. Promote the maintenance, development and revitalization of the State's
ports and harbors for fishing, transportation and recreation;

e Marine resource management. Manage the marine environment and its related resources to preserve and
improve the ecological integrity and diversity of marine communities and habitats, to expand our
understanding of the productivity of the Gulf of Maine and coastal waters and to enhance the economic
value of the State's renewable marine resources;

e Shoreline management and access. Support shoreline management that gives preference to water-
dependent uses over other uses, that promotes public access to the shoreline and that considers the
cumulative effects of development on coastal resources;

e Hazard area development. Discourage growth and new development in coastal areas where, because of
coastal storms, flooding, landslides or sea-level rise, it is hazardous to human health and safety;

e State and local cooperative management. Encourage and support cooperative state and municipal
management of coastal resources;

e Scenic and natural areas protection. Protect and manage critical habitat and natural areas of state and
national significance and maintain the scenic beauty and character of the coast even in areas where
development occurs;

e Recreation and tourism. Expand the opportunities for outdoor recreation and encourage appropriate
coastal tourist activities and development;

e Water quality. Restore and maintain the quality of our fresh, marine and estuarine waters to allow for the
broadest possible diversity of public and private uses; and

e Air quality. Restore and maintain coastal air quality to protect the health of citizens and visitors and to
protect enjoyment of the natural beauty and maritime characteristics of the Maine coast.

The Growth Management Law, including state Coastal Zone management Act programs, requires an evaluation

every four years (MRS 30-A § 4331) of the state, regional and local efforts to achieve the purposes and goals of

the law!'!.

8 Coastal Zone Management Act: https://coast.noaa.gov/czm/act/

° Maine Coastal Program Federal Consistency Review: https://www.maine.gov/dmr/sites/maine.gov.dmr/files/inline-

files/Final Maine Guide to_Federal Consistency Review_Sthed update5_revl 0.pdf

10 Maine Coastal Program Outlook: https://www.maine.gov/dmr/sites/maine.gov.dmr/files/inline-

files/MCP%20Strategic%200utlook%202021_2025 CZMA%20309%20Assessment PUBLIC%20VERSION_NOAA_Approved 3.29.23 0.pdf
' Growth Management Evaluation 2023: https://www.maine.gov/dacf/municipalplanning/docs/growthmanagementevaluation2023.pdf
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https://www.maine.gov/dacf/municipalplanning/docs/growthmanagementevaluation2023.pdf

Land Use Planning Commission

The Maine Land Use Planning Commission'? serves as the planning and zoning authority for the unorganized
and deorganized areas of the State, including townships and plantations. These areas either have no local
government or have chosen not to administer land use controls at the local level. Along with carrying out its
planning and zoning responsibilities, the LUPC issues permits for smaller development projects, such as home
constructions and camp renovations. For larger development projects requiring Department of Environmental
Protection review under the Site Location of Development Law, the LUPC certifies that proposed land uses are
allowed and that proposed development activities comply with applicable LUPC land use standards.

The responsibility of serving the unorganized and deorganized areas of Maine and helping guide land use in these
areas represents a unique challenge. These areas covers over half the State, encompassing more than 10.4 million
acres and include the largest contiguous undeveloped area in the northeast. The unorganized and deorganized
areas include several coastal islands and portions of downeast Maine, and stretch across the western mountains
and up to the Canadian border. The Legislature created the Commission to extend principles of sound planning,
zoning and development to the unorganized and deorganized areas of the State to:

e Preserve public health, safety and general welfare;

e Support and encourage Maine's natural resource-based economy and strong environmental protections;

o Encourage appropriate residential, recreational, commercial and industrial land uses;

e Honor the rights and participation of residents and property owners in the unorganized and deorganized
areas while recognizing the unique value of these lands and waters to the State;

o Prevent residential, recreational, commercial and industrial uses detrimental to the long-term health, use
and value of these areas and to Maine's natural resource-based economy;

e Discourage the intermixing of incompatible industrial, commercial, residential and recreational activities;

e Prevent the development in these areas of substandard structures or structures located unduly proximate
to waters or roads;

o Prevent the despoliation, pollution and detrimental uses of the water in these areas; and

o Conserve ecological and natural values.

The Land Use Planning Commission is responsible for regulating floodplain development in adherence with the

National Flood Insurance Program'3.

12 LUPC: https://www.maine.gov/dacf/lupc/index.shtml
3 LUPC Land Use Districts and Standards: https://www.maine.gov/dacf/lupc/laws rules/ch10.html
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Natural Resources Protection Act

The intent of Maine’s Natural Resources Protection Act!* is to protect natural resources by requiring permitting
for any activity that would be in a natural resource area or adjacent to any body of water. Natural hazards such as
flooding or erosion may be more likely to occur in these areas and so the natural Resources Protection Act is
relevant to hazard mitigation goals. For example, Coastal Sand Dune Rules!® require that new coastal
development will not increase erosion or flood hazards to sand dune systems.

National Historic Preservation Act

The Maine Historic Preservation Commission (MHPC)!'® implements Section 106 of the National Historic
Preservation Act (as amended), which aims to protect historic and cultural properties from unintentional federal
action. A federal action can be through a permit, license, or funding. It is the Commission's goal, through the
project review process, to protect historic properties in the State of Maine while striking a balance between the
public interest in historic preservation and governmental, commercial, and private interests in various initiatives.

When a project uses federal funds or requires a federal or state permit or federal license, the State Historic
Preservation Office has the opportunity to comment on the project’s effect on historic resources. Section 106
requires federal agencies to consult with the State Historic Preservation Office to:
o Identify historic properties in the project area and determine their eligibility for the National Register of
Historic Places
o Consider the effect of their projects on historic properties
e Seek ways to avoid or reduce adverse effects to historic properties

Since the creation of the Maine Historic Resources Inventory in the early 1970s MHPC staff, consultants, federal
and state agencies, municipalities, and volunteers have surveyed and recorded over 60,000 above ground
resources and identified over 10,000 archaeological sites. This in turn enables us to identify those properties which
merit nomination to the National Register of Historic Places and to thereby extend protection to those resources.

Coastal and Estuarine Land Conservation Program

The Coastal and Estuarine Land Conservation Program!” is authorized as part of the Coastal Zone Management
Act to protect coastal lands that are ecologically important or possess other coastal conservation values relevant
for hazard mitigation.

From 2002 to 2019, the Coastal and Estuarine Land Conservation Program protected more than 110,000 acres
through funds to state and local governments to purchase threatened coastal and estuarine lands or obtain
conservation easements, including over 16,000 acres protected as in-kind matching contributions.

Coastal Zone Enhancement Program

Improvements to state and territory coastal management programs are encouraged through the Coastal Zone
Enhancement Program'®. The focus is on nine enhancement areas: wetlands, coastal hazards, public access,
marine debris, cumulative and secondary impacts, special area management plans, ocean and Great Lakes
resources, energy and government facility siting, and aquaculture. The program was established in 1990 under
Section 309 of the Coastal Zone Management Act.

!4 Natural Resources Protection Act: https://www.maine.gov/dep/land/nrpa/

15 Sand Dune Rules: https://www.maine.gov/dacf/mgs/pubs/online/dunes/dunes-exp.htm

16 MHPC Project Review: https://www.maine.gov/mhpc/programs/project-review

17 Coastal and Estuarine Land Conservation program: https://coast.noaa.gov/czm/landconservation/
18 Coastal Zone Enhancement program: https://coast.noaa.gov/czm/enhancement
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Road Repair and Local Technical Assistance

The Maine Department of Transportation is responsible for the repair, maintenance, and upgrade work to state-
owned highways. When funds are available, the Maine DOT upgrades and/or elevates road surfaces to reduce the
possibility of flood damage to roads. The Maine DOT also maintains the Maine Local Roads Center which
provides technical assistance to municipalities for completing the same actions. There is seldom sufficient
funding, either at the state or municipal level, to complete all the roadwork that is necessary.

Maine, however, has made significant progress in recent years by helping communities mitigate flood damages
to roads, bridges, ditches, and culverts. The Maine Emergency Management Agency has partnered with the Local
Roads Center to sponsor a series of ongoing workshops throughout the state on the use of geo-synthetics to
mitigate flood damages to local transportation systems through the stabilization of banks, fill, rip-rap,
improvements to road surfaces and other structures. On a continuous, annual basis, the Local Roads Center
workshops help local officials understand how they can plan for and implement infrastructure improvements that
are likely to withstand the impacts of various hazards including flooding. On the downside, not all communities
have been represented at the workshops. There continues to be a constant turnover of elected local officials,
including road commissioners, therefore training is not always consistent.

Forest Practices Act

The Forest Practices Act!® was designed to promote sustainable forestry in order to protect forest management,
forest industries and rural communities in Maine. The Forest Practices Act has had many benefits for mitigating
wildfire, erosion, flooding, wind damage, mass wasting, and other related hazards. Primarily, it reduces the threat
of liquidation harvesting, where forest harvesting is held to three standards: 1) Standards for Regeneration after
clearcuts; 2) Performance Standards for Clearcuts; and 3) Separation Zones. This law also requires notification
prior to harvest. Related rules and acts include Liquidation Harvesting?’, Statewide Standards for Timber
Harvesting?!, Maine Natural Resources Protection Act??, U.S. Endangered Species Act?* and Maine Endangered
Species Act?*, Maine Boundary Line Law?’, and Tree Growth Tax Law?S.

Maine Geolibrary Board Statute

The mission of the GeoLibrary was set by legislature in state statutes; Title 5, Part 4, Chapter 163 2001 through
2006%7. The Board seeks to expand and promote the value of geographic spatial data through widespread
distribution and innovative use for the benefit of Maine's citizens. Though it is not a regulatory entity, Maine
Geolibrary offers an invaluable capacity for spatial planning through the distribution of relevant public geospatial
data. For example, the geospatial datasets used in the risk assessment of this plan and all LHMPs for communities
in Maine are disseminated and provided by GeoLibrary.

1 Forest Practices Act: https://www.sappi.com/maine-forest-regulations

2 Liquidation Harvesting: http://www.maine.gov/dacf/mfs/publications/rules_and_regs/chap 23 _rules.pdf

2! Statewide Standards for Timber Harvesting: http://www.maine.gov/dacf/mfs/policy_management/water_resources/sws/sws.html
22 Maine Natural Resources Protection Act: http://www.maine.gov/dep/land/nrpa/

2 U.S. Endangered Species Act: http://www.fws.gov/endangered/laws-policies/

24 Maine Endangered Species Act: https://www.maine.gov/ifw/fish-wildlife/wildlife/endangered-threatened-species/legislation.html
2 Maine Boundary Line Law: http://www.shelterwoodmaine.com/pdf/BOUNDARY_LINES.pdf

%6 Tree Growth Tax Law: http://www.maine.gov/tools/whatsnew/attach.php?id=392600&an=1

27 Maine GeoLibrary: https://www.maine.gov/geolib/index.html
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Community Wildfire Protection Plans and Firewise Communities

Community Wildfire Protection Plans (CWPPs)?® are collaborative, community-driven frameworks that outline
local priorities for wildfire risk mitigation. Since the passage of the Healthy Forest Restoration Act in 2003,
thousands of plans have been developed across the United States. The considerable flexibility given to
communities as they develop their CWPPs has led to plans that are tailored to their individual needs. There is
considerable variation in the scope, scale, and goals of the CWPPs in place across the country.

Maine has approximately 70 CWPPs for communities and home or lake associations. With the newly mandated
expiration period of ten years for CWPP’s, all but ten CWPP’s are out of date. The communities include
Thompson Lake in Oxford, Taylor Pond in Auburn, Brightwater-Windburg in Phippsburg, Raymond Neck,
Southwest Harbor, Harford’s Point near Greenville, Portage lake, Stoneham, Stow, and Albany/Mason
Townships.

Many other communities have also become involved in the state Firewise program. These communities are Indian
Point in Georgetown (2009), Cushing Island in Portland (2011), Sprucewold in Boothbay Harbor (2011),
Pequawket Lake Preservation Association in Limington (2012), Little Diamond Island in Portland (2012), Great
Diamond Island in Portland (2013), Bustins Island (2014), Wynburg-Brightwater-Wynburg East in Phippsburg
(2017), and Harfords Point near Greenville (2021). Many Firewise and CWPP communities are located in remote
areas where wildfire suppression resources are very limited, such as coastal islands and small communities
surrounded by forest, suggesting the importance of wildfire mitigation.

The goals of Firewise are to:
e Reduce loss of lives, property, and resources to wildland fire
e Maintain communities in a way that is compatible with our natural surroundings
e The Firewise USA Sites approach emphasizes community responsibility and involvement

The Maine Forest Service’s “Wildfire Risk Reduction” program can assist communities in getting federal grants
to create new or update obsolete CWPP’s. The USDA Forest Service recently created the Community Wildfire
Defense Grant (CWDGQG) program, which uses CWPP’s as the “gateway” to obtain federal funding for mitigation
projects. The CWDG grant has thousands of dollars available to help with writing CWPP’s, forest fuel reduction
and improving water supplies for wildland fire suppression. MEMA intends to support these efforts to mitigate
local wildfire risks, please refer to Section 6 — Mitigation Strategy.

Dam Safety Program

As noted in Section 3 — Risk Assessment, Maine’s Dam Safety Program keeps digital and hard copy records of
Emergency Action Plans (EAPs) for high hazard dams. These EAPs include dam breach or failure inundation
areas and are kept as digital and hard copy files and are available upon request but are not available through the
MEMA website to protect personally identifiable information; Contact Maine’s Dam Safety Program
Administrator (tara.ayotte@maine.gov) for more information.

28 CWPP guidelines: https://www.usfa.fema.gov/downloads/pdf/publications/creating_a_cwpp.pdf
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4.1.2 Building Codes [S8.a.2.]

The Bureau of Building Codes and Standards (BBCS) was created in 2010 under Maine Statute to provide
administrative and technical support to the Technical Building Codes and Standards Board. The BBCS also
provides non-binding technical interpretation of the codes for professionals and the public.

Codes are published by the International Code Council to incorporate natural environmental considerations into
structure stability and safety. All codes target hazard resistant provisions and address natural environmental issues
such as flooding, wind, heavy snow, frost depth, and all other hazards profiled in this plan.

MUBEC

Maine Uniform Building and Energy Code (MUBEC) applies to all towns within the State of Maine. Application
of MUBEC is based on population for communities above 4,000 residents based on the most recent decennial
U.S. Census. Communities with fewer than 4,000 residents have the option to enforce MUBEC by local action.
Smaller communities generally do not have the capacity to enforce MUBEC and so often choose an alternative
approach with the use of Third-Party Inspectors.

The Office of the State Fire Marshal is responsible for updating MUBEC and providing training and certification
to municipal code enforcement officers but has no regulatory authority or capacity to verify that MUBEC is being
enforced for new development. All permitting authority is managed by local code enforcement officers.
Management of code enforcement at a local level makes it challenging to confirm the degree to which MUBEC
is being enforced with no state-level oversight of permitting and development.

MUBEC is made up of the following codes and standards. Maine has adopted the national model codes and
standards with amendments?®. Currently MUBEC implements codes from 2015. Current codes were adopted after
2015 and before the last SHMP update in 2018. In 2024 the state will adopt the ICC family of codes for 2021.
ICC codes are updated every three years.

e 2015 International Residential Code (IRC)

e 2015 International Building Code (IBC)

e 2015 International Existing Building Code (IEBC)

e 2015 International Energy Conservation Code (IECC)
e 2015 International Mechanical Code (IMC)

The following standards are also adopted as part of the MUBEC and are mandatory. The American Society of
Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE) Standards:

e 62.1-2016 (Ventilation for Acceptable Indoor Air Quality)

e 62.2-2016 (Ventilation and Acceptable Indoor Air Quality in Low-Rise Residential Buildings)

e 90.1 - 2016 (Energy Standard for Buildings except Low-Rise Residential Buildings) editions without
addenda.

e E-1465-2008, Standard Practice for Radon Control Options for the Design and Construction of New Low-
Rise Residential Buildings.

In 2021 the Office of the State Fire Marshal also delivered a public service announcement for code officers and
fire inspectors to inspect abandoned buildings in their communities due to recent fatalities from fire within an
abandoned structure>’.

2 MUBEC rules and laws: https://www.maine.gov/dps/fmo/building-codes/mubec-rules
3% Abandoned Buildings Public Service Announcement: https://www.maine.gov/dps/fimo/sites/maine.gov.dps.fmo/files/inline-

files/AbandonedBuildingsNotice12172021.pdf
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MUBEC Update

The Office of the State Fire Marshal is currently in the process of updating MUBEC as staff to the Technical
Building Codes and Standards Board to incorporate 2021 editions of the International Codes which include the
IRC, IBC, IEBC, IMC, and IECC. Code updates are published on a three-year cycle. By statute the state is no
longer allowed to be more than one full cycle from the most recent published edition of the codes, meaning that
Maine’s implementation of 2015 codes is currently behind schedule. The update for MUBEC to enforce 2021
codes is anticipated to go into effect by the fall of 2023. This code cycle requirement also pertains to many FEMA
and DOE grant programs. Federal agencies are encouraging adoption and enforcement of modern building codes
as part of the National Initiative to Advance Building Codes>'.

There has been a proposal in recent legislation to suggest a “study” of the program that is charged with
implementing and training to the updated codes??. The study will be in a position to consider staffing needs that
would best support the State effort to make MUBEC and the codes included as successful as possible. The code
family is in place to provide safe and resilient structures for all types of construction in Maine. The hope is that
the office would have the resources to complete this task and assist the municipalities in Maine through the Code
Enforcement program.

Third-Party Inspector Program

The third-party Inspector Program (TPI Program) can be a valuable asset for smaller communities with part-time
code officers. TPIs are certified to review building plans, conduct inspections, and provide reports to the developer
and municipality just as a municipal code officer does, but they are able to work within multiple local jurisdictions
and “float” between towns as a contracted service that would otherwise have very limited capacity for building
inspection and MUBEC enforcement. Currently the TPI program is underutilized, and the Office of the State Fire
Marshal is taking steps to encourage greater participation and understanding of the benefits.

History of MUBEC

In 1988, the Legislature was concerned that many small towns did not have code officers and many more did not
have the training and knowledge to effectively administer state and local codes and land use regulations. The
Legislature decided that, if state goals were to be achieved, there was a need to not only train, but to test and
certify code officers for specific competencies. It established, as part of the Growth Management Act, a state-
administered program to train and certify code officers. Today, the purpose of the program remains to build and
strengthen local capabilities to administer and enforce land use and building ordinances™.

The Technical Building Codes and Standards Board was created in 2010 under M.R.S. 10 §9722. Duties of the
board are to adopt and amend the Maine Uniform Building and Energy Code, identify, and resolve conflicts of
the building code and life safety codes. Board meetings are scheduled for the third Thursday of every month.

Technical Advisory Groups (TAGs) are groups of experts that provide the MUBEC Technical Codes and
Standards Board with detailed information and recommendations on amendments to the MUBEC. The current
TAGs are:

Fire/Life Safety Codes

International Building Code
International Residential Code
International Energy Code
International Existing Building Code
Mechanical/Ventilation

Sprinklers

Training and Certification

3'NABC: https://www.fema.gov/sites/default/files/documents/fema_niabe-progress-report 122022.pdf
32 Building Code Study Resolve: http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP0 128 &item=2&snum=131
3 Maine Code Officer Certification Standards: https://www.maine.gov/sos/cec/rules/16/219/219¢052.docx
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Reporting building code compliance is largely in the hands of municipal code compliance officers and therefore
Maine is lacking a standard approach to publicly documenting code compliance across all municipalities.
However, some resources provide at least partial documentation for some municipalities>*.

4.1.3 Administration of State NFIP [S8.a.3.]

Maine Department of Agriculture, Conservation and Forestry’s Floodplain Management Program (FMP) provides
technical assistance, model floodplain ordinances to municipalities, training for local officials and professional
groups (e.g., professional land surveyors, insurance agents and realtors), and manages the National Flood
Insurance Program (NFIP) within the state. The effort to enact floodplain ordinances in every Maine community
has had the greatest effect of loss reduction on real property in the state. Participation in the NFIP is voluntary.
Maine has the largest number of communities in New England (490 organized towns and 400+ unorganized
townships). 97% of Maine communities participate in NFIP, including the unorganized territories.

The state Land Use Planning Commission is the permitting and enforcement authority in the unorganized areas
of the state, but the FMP is the entity that administrates NFIP for Maine. Also, the Municipal Planning Assistance
Program works with the Floodplain Management Program to ensure that municipal comprehensive plans (and
other planning initiatives) incorporate NFIP compliance in all aspects of local government management. Each of
these entities have been housed within the Department of Agriculture, Conservation, and Forestry since the
dissolution of the State Planning Office in 2012, which encourages stronger coordination on NFIP administration.
As a result, most jurisdictions in Maine (97%) are NFIP compliant.

The US Army Corps of Engineers coordinates with FMP in order to process permitting of any project that is
located within the floodplain or potentially impacts flow in streams and rivers. FMP may also coordinate with the
Department of Environmental Protection in cases where infrastructure projects are being developed in the
shoreland zone, and consequentially in the floodplain. This department also controls permitting for post-disaster
debris removal and processing.

The Maine Emergency Management Agency works closely with FMP to document NFIP compliant communities
for purposes of local and state hazard mitigation planning as well as mitigation grant applications. MEMA and
FMP also collaborate and co-host the annual Flood Safety Awareness Week, in which pre- and post-disaster
recovery and mitigation opportunities are promoted. MEMA also collaborates with FMP for the Hazard
Mitigation Grant Review Council involving pre- and post-disaster mitigation opportunities, distribution of NFIP
information and map updates to county and local emergency managers, facilitating Local Hazard Mitigation Plan
updates, and updates to the Interagency Disaster Recovery Plan. MEMA and FMP also participate in Silver
Jackets, where multiple organizations can cooperate with efforts to improve NFIP compliance.

The State NFIP Coordinator also coordinates with FEMA Headquarters, FEMA Region I, and FEMA’s Hazard
Mitigation Assistance programs on joint partnerships and workshops to support NFIP administration in Maine.

The Maine Bureau of Insurance collaborates with FMP to promote local flood insurance policies and incorporate
post-disaster data on repetitive loss structures, severe repetitive loss structures. FMP also works with partners to
review and provide general technical assistance to state agencies and programs. For example, FMA conduct
reviews for Executive Order 11988 for floodplain management to assure that federal agencies also comply with
NFIP. Maine Department of Environmental Protection works with FMP to determine whether regulated sites are
located in the floodplain and are compliant with NFIP. The Office of the State Fire Marshal also coordinates with
FMP to ensure proper land use regulations and NFIP are part of code enforcement officer training. Many
additional state and federal agencies cooperate with FMP to encourage municipal NFIP compliance.

34 CostructConnect building codes list: https://ref.constructconnect.com/building-codes/?search=Maine
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Banks and other financial institutions have been instrumental in the success of local floodplain management
efforts because they will not issue mortgages for structures in identified flood hazard areas unless the applicant
purchases flood insurance.

Maine is also pro-active in promoting the NFIP Community Rating System (CRS), which recognizes communities
with good performance in floodplain management. Based on a point system for activities that enhance flood
mitigation and floodplain management beyond the minimum NFIP regulations, communities may improve their
standing in the NFIP which results in lower flood insurance premiums. Maine has seen a decline in the CRS
participation over the last 5 years. Currently, 15 communities are enrolled in the CRS Program. One community
is working on entering CRS. This is down from a high of 17 participating communities. CRS communities
represent 26% of the state’s flood insurance policy base.

The 2010 State Hazard Mitigation Plan recognized that Maine’s flood hazard mitigation efforts were somewhat
limited by the aging Flood Insurance Rate Maps. Within the last 10 years or so, significant progress has been
made.

NFIP recently changed its pricing methodology to a new format named Risk Rating 2.0 that better reflects a
property’s flood risk. In addition to the new pricing approach, NFIP now allows policy holders easier option to
pay insurance online using an app and there are income-based insurance coverage increments for low income
households.

Hurricane Surge Inundation Maps have been completed by the Army Corps of Engineers, and MEMA has
distributed copies to all affected municipalities. Maine Geological Survey hosts the Sea Lake and Overland Surges
from Hurricanes (SLOSH) maps for Maine>® and the Maine Emergency Management Agency hosts the Hurricane
Evacuation Zone maps>® that were delineated based on storm surge analysis in the 2020 Maine Hurricane
Evacuation Study.

4.1.4 Participation in Risk MAP [S8.a.4.]

FEMA'’s Risk Map Program has produced a number of new, digital floodplain maps that are much more detailed
and easier to use than the earlier FIRMS. Updated maps for Waldo, Lincoln, and Sagadahoc Counties became
effective in July of 2015 and updated maps for Fort Kent (Aroostook), Hancock, and Knox became effective in
July of 2016. Washington County had updated maps go effective in July of 2017. Cumberland and York Counties
have had updated preliminary maps issued and anticipate a mid 2024 effective date.

Flood Insurance Rate Maps

Many counties in Maine have recently had their FIRMs updated or are in the process of doing so. For more
information on the map status, please see the Flooding profile of the Risk Assessment. New mapping is complete
in the Lower Penobscot River Watershed affecting 24 communities. New maps will be released July 19, 2023.

Discovery, which is the first step in the process of producing new maps, has begun in the Dead River Watershed,
the Lower Kennebec River Watershed, the Piscataquis River Watershed, the Saco River Watershed, the Upper
Androscoggin River Watershed, and the Aroostook and Northern Penobscot River watersheds. Re-delineation of
floodplains to 2’ contours through the use of LiIDAR is taking place in Hancock and Oxford Counties.

The State has also continued to make significant progress updating flood risk maps to support mitigation efforts
since the 2013 State Hazard Mitigation Plan. Specific projects include:

35 Maine SLOSH maps: https://www.maine.gov/dacf/mgs/hazards/slosh/index.shtml
36 Maine Hurricane Dashboard: https:/storymaps.arcgis.com/stories/4th502bf0ea64676931f4191a1859¢92
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Sea, Lake, and Overland Surges from Hurricanes (SLOSH) Maps with support from U.S. Army Corps of
Engineers, FEMA, MEMA, and the Maine Geologic Survey potential hurricane inundation from storm surge for
Category 1 and 2 hurricanes was modeled in 2013. The U.S. Army Corps of Engineers has since modeled potential
storm surge inundation from Category 3 and 4 hurricanes using the same methodology. All 138 jurisdictions that
are vulnerable to hurricane storm surge have storm surge inundation maps for Category 1-4 hurricanes.

Sharing Flood Risk Data

Special Flood Hazard Areas are included in municipal planning resource maps, but one problem is that many
areas of the State are not covered by digital flood data, or are covered by inaccurate Q3 data, so the information
provided to the community may not be available or accurate until FEMA provides new digital FIRMs. This
confirms the importance of the Risk MAP program improving flood hazard map data. The Maine Flood Hazard
Map Application is provided by FMP to the public for use in mitigation, community planning, and mitigation
action development?’. The FMP also directs the public to the FEMA Map Service Center®. The Maine Risk Map,
hosted by MEMA for public use, also includes the most recent effective and preliminary FIRMs>°, and all of these
resources are used to update Local, Tribal, and State Hazard Mitigation Plans. MEMA’s Natural Hazards Planner
provides related GIS technical assistance and data analytics for local planning purposes. These resources are
promoted through Maine’s Flood Safety Awareness Week and at other community emergency management
functions. Recent flood map discovery reports, Community Summary of Map Action toolkits, and other resources
are available at the FMP website*’. All requests for NFIP and FIRM information are directed to the State NFIP
Coordinator.

LIDAR Mapping

The Maine Office of Geographic Information Systems continues to acquire LIDAR coverage across Maine. The
Maine GeoLibrary 2022 South Central LIDAR Project has been collecting new LiDAR for the southwest areas
of the State as well as a portion in central Maine. This will be used as FEMA updates maps. LIDAR data has
been generated by a consortium of agencies including NOAA and the Army Corps of Engineers for the entire
coast and for some inland counties. The state is close to having LIDAR coverage all over the state.

Substantial Damage Administration

Substantial Damage is when a structure has been damaged by 50% of its market value. Coincident is Substantial
Improvement, when a structure is improved by 50% of its market value. When this threshold is met, the structure
must be brought into compliance with floodplain standards. Communities have the option of instituting a higher
standard such as lowering the threshold so that a structure must be brought into compliance at a lower percentage
of damage/improvement, or a cumulative threshold such as a limited number of years or the lifetime of the
structure.

As the community permits development, the cost of all building materials and labor are recorded. When these
improvement costs reach the market value, the code enforcement officer must require the structure to be brought
up to floodplain management standards.

The market value can be determined by the community. This value can be the tax assessed or independently
assessed value, the resale value, the replacement value, or the cash value, as long as the process is used
consistently for all structures in the community.

FEMA requests that the community keep a record of the value of structures located in the floodplain. If there is
a large flooding event that affects many structures, this information will make the recovery much easier.

37 Maine Flood Hazard Map Application: https://maine.maps.arcgis.com/apps/webappviewer/index.html?id=3c¢09351397764bd2aa9ba385d2e9efe7
3 FEMA Map Service Center: https:/msc.fema.gov/portal/home
3 Maine Risk Map: https://experience.arcgis.com/experience/202cb7e1444c4881b44b7586136e9e7/

4 EMP website: https://www.maine.gov/dacf/flood/mapping.shtml
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A Substantial Damage Plan is recommended at the community, county, or state level. The plan can be used to
make recovery after a disaster easier. FEMA offers a Substantial Improvement/Substantial Damage Desk
Reference, this book provides guidance on the minimum requirements of the NFIP regulations. Refer to Appendix
— NFIP Substantial Damage Plan.
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4.2 State Mitigation Funding [S8.b.; S11]

4.2.1 State Funding Resources [S8.b.1.]

Since the publication of the 2019 State Hazard Mitigation Plan, there has been improvement in state funding for
hazard mitigation both through the Community Resilience Partnership program and increased state allotment of
FEMA Hazard Mitigation Assistance Grants. There is also a growing understanding of natural hazard mitigation
and the many risks associated with climate change thanks to the plans, programs, and funding opportunities
described below.

Community Resilience Partnership

The Governor’s Office of Policy Innovation and the Future (GOPIF) launched the Community Resilience
Partnership*' on December 1, 2021. Through grants and direct support to municipal and Tribal governments, the
Community Resilience Partnership assists communities to reduce carbon emissions, transition to clean energy
and become more resilient to climate change effects such as extreme weather, flooding, rising sea levels, public
health impacts, and more.

Communities in Maine can join the Partnership individually, or through a regional group, after completing three
simple steps including (1) adopting a resolution of commitment, (2) completing a pair of self-assessments, and
(3) holding a community workshop to prioritize initial climate resilience and clean energy actions. Participation
in the Partnership is open to all municipalities and federally recognized Tribes in Maine.

Communities with a record of climate action may join the Partnership by reviewing past activities, completing
the self-assessments, providing proof of a qualifying community workshop, and passing or amending a resolution.
Communities yet to begin climate action can choose to complete the steps on their own but may find greater
benefit in working with a service provider and neighboring communities to join the Partnership as a group.

Community Action Grants can support two categories of climate action by communities: (1) actions from the List
of Community Actions, an approved list of climate mitigation and adaptation activities that align with the
strategies of Maine Won'’t Wait, and (2) other projects proposed by a community that support capacity building,
planning, and implementation projects.

These options offer guidance for communities starting on climate plans and incentivize a baseline level of climate
action across the state. They also provide flexibility by allowing communities to choose actions from the List that
are most relevant and feasible, while also providing support for community climate and energy priorities that may
not appear on the List of Community Actions.

The Community Resilience Partnership offers two types of grants:

1. Community Action Grants: Municipal and tribal governments and unorganized territories in Maine who
have joined the Partnership may apply directly for funds to support projects that reduce energy use and
costs and/or make their community more resilient to climate change effects, such as flooding, extreme
weather, drought, and public health impacts.

2. Service Provider Grants: Regional service provider organizations may apply for funds to recruit groups of
two to five communities to complete the enrollment activities, join the Partnership, and apply for
Community Action Grants.

4 Community Resilience Partnership: https://www.maine.gov/future/climate/community-resilience-partnership
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Coastal Community Grant Program

The coastal community competitive grant program*? provides funds to towns and regional organizations for
projects in the areas of public access, water quality improvement, storm hazard resiliency, and marine-related
economic development. Eligible applicants include counties, municipalities, unorganized territories, tribal
governments, and Regional Planning Organizations in Maine’s coastal zone. Groups of two or more coastal
municipalities are eligible to submit a multi-municipal application.

Coastal Community grants include projects in Maine's coastal zone with a focus on the following priority coastal
issues, as identified by the Maine Coastal Program*® and the Maine Climate Council's Maine Won't Wait: A Four-
Year Plan for Climate Action*:

e Building Community Resiliency to Adapt to a Changing Climate

e Planning for Green Infrastructure

e Preparing for Flooding, Sea Level Rise, Coastal Storms and Storm Surge, and Shoreline Erosion
o Land Use Activity Impacts to Water Quality

The National Oceanic and Atmospheric Administration provides funding for these grants in cooperation with the Maine
Department of Marine Resources Maine Coastal Program.

Municipal Stream Crossing Upgrade Grant Program

Since 2015, Maine voters have approved a total of four bonds that fund the upgrade and replacement of stream
crossings throughout Maine. These monies support the DEP's competitive grant program that matches local
funding for the upgrade of municipal culverts at stream crossings to cost-effectively improve fish and wildlife
habitats, reduce flooding, and increase community safety.

4.2.2 FEMA Hazard Mitigation Assistance Pre- and Post-Disaster Programs [S8.b.2.; S11.b.; S11.c.]

While ultimately funded by FEMA, the Hazard Mitigation Assistance (HMA) programs are all administered by
the Maine Emergency Management Agency (MEMA) to sub-applicants upon award. MEMA is responsible for
the maintenance of the State Emergency Operations Plan (EOP) and State Hazard Mitigation Plan (HMP) which
helps state agencies to mitigate against, prepare for, and respond to natural disaster events. The following is a
description of FEMA Hazard Mitigation Assistance programs and how they are utilized in Maine.

Since the 2019 SHMP update, growing interest in the HMA program has led to an unprecedented number of
applications by municipal, county, and state entities. MEMA has been able to meet this new need for technical
assistance and administration of grant programs, taking full advantage of state allotted mitigation funds. These
programs are separated as either pre-disaster or disaster grants. Pre-disaster grants are

42 Coastal Community Grant Program: https://www.maine.gov/dacf/municipalplanning/financial assistance.shtml
4 Maine Coastal Program: https://www.maine.gov/dmr/programs/maine-coastal-program
44 Maine Won’t Wait: https://www.maine.gov/climateplan/
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Building Resilient Infrastructure and Communities (BRIC) [Pre-Disaster]

The BRIC program makes Federal funding allocations available annually for State and National Competition, and
Tribal set aside. The BRIC program seeks to fund effective and innovative activities that address future risks to
natural disasters, including ones involving wildfires, drought, hurricanes, earthquakes, extreme heat, and flooding
(Figure 3.1). Addressing these risks helps communities become more resilient. Funding can be used for 1)
Capacity-and Capacity-Building (C&CB) activities including hazard mitigation planning; building code adoption
& enforcement activities; project scoping to identify mitigation action; and 2) Mitigation Projects including
culvert upsizing/drainage improvements, acquisition/demolition, critical infrastructure retrofits/upgrades, and
road/bank stabilization. Maine state agencies, local governments, and municipalities have applied for BRIC
grants to assist with updating local hazard mitigation plans, project scoping, building code training, and
management costs. Funding is only available to those with current FEMA-approved LHMPs.

BRIC Funding

BRIC Account

»

6% of federal
post-disaster
grant funding

estimate

Disaster

Declaration

& FEMA ;
Figure 3.1: BRIC Funding is based on estimates of multi-hazard post-disaster funding.

Building Resilient Infrastructure and Communities (BRIC) Direct Technical Assistance (DTA) [Pre-Disaster]

The Building Resilient Infrastructure and Communities (BRIC) Direct Technical Assistance (DTA) is a no-cost
opportunity that gives full support to counties, federally recognized tribes, and municipal partners that may not
have the resources to begin climate resilience planning and project solution design on their own. FEMA provides
communities climate risk assessments, community engagement, partnership building, mitigation and climate
adaptation planning, and BRIC program requests throughout the grant lifecycle. Support for BRIC DTA
communities will be given from pre-application activities to grant closeout.

Improve resiliency Sustain successful Submit Implement
to natural hazards mitigation high-quality Innovative projects
programs applications to reduce risk
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Flood Mitigation Assistance (FMA) [Pre-Disaster]

FMA is a nationally competitive grant that provides funding annually to states,
local communities, federally recognized tribes and territories (Figure 3.2). Funds
can be used for projects that reduce or eliminate the risk of repetitive flood
damage to buildings insured by the National Flood Insurance Program. FEMA e
requires state, local, tribal and territorial governments to develop and adopt el
hazard mitigation plans as a condition for receiving certain types of non-

emergency disaster assistance, including funding for hazard mitigation assistance
projects. Example projects include but are not limited to; property acquisition,
structure demolition/relocation, structure elevation, dry floodproofing of
historical residential structures or non-residential structures, non-structural Figure 3.2: FMA funding
retrofitting of existing buildings and facilities, mitigation reconstruction, and priorities.

structural retrofitting of existing buildings. Funding is only available for NFIP-insured buildings in communities
that participate in NFIP* and have current FEMA-approved Local Hazard Mitigation Plans (LHMP).

Hazard Mitigation Grant Program (HMGP) [Disaster]

HMGP provides funding to state agencies, local governments, private non-profit organizations, and federally
recognized tribes so they can rebuild in a way that reduces, or mitigates, future natural disaster losses in their
communities. The program is authorized by Section 404 of the Stafford Act.

HMGP funding is authorized with a Presidential Major Disaster Declaration. A governor or tribal chief executive
may request HMGP funding throughout the state, tribe or territory when submitting a disaster declaration. The
amount of funding made available to the applicant is based on the estimated total Federal assistance. The formula
generally gives 15% of the total federal assistance amount provided for recovery from the presidentially declared
disaster and is determined by the FEMA-approved Hazard Mitigation Plan.

Through HMGP, FEMA allows states to access up to 10% and local governments up to 5% of their HMGP award
for management and administration costs, there is a lot of opportunity to access funding for mitigation planning
and management. Management costs are any indirect costs and administrative expenses that are reasonably
incurred by a Grantee or subgrantee in administering a grant or subgrant award.

Maine currently has several HMGP projects including updating local hazard mitigation plans, advance assistance
(similar to project scoping), permanent generators, beach erosion and public infrastructure replacements,
wastewater treatment facility improvements, culvert replacements, and more. Funding is only available to those
with current FEMA-approved Local Hazard Mitigation Plans (LHMP).

4 FEMA Disaster Assistance for non-participating communities: https:/www.fema.gov/sites/default/files/documents/fema non-participating-communities-fact-sheet.Edf
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Public Assistance (PA) Program [Disaster]

FEMA’s Public Assistance Program provides supplemental grants to state, tribal, territorial, and local
governments, and certain types of private non-profits so communities can quickly respond to and recover from
major disasters or emergencies. Section 406 of the Stafford Act is the portion of Public Assistance providing
financial support for mitigation efforts. Unlike HMGP, the 406 funding provides discretionary authority to fund
mitigation measures in conjunction with the repair of the disaster-damaged facilities, so is limited to declared
counties and eligible damaged facilities.

Section 406 is applied on the parts of the facility that were damaged by the disaster and the mitigation measure is
intended to directly reduce the potential of future, similar disaster damages to the eligible facility.

Authorization of Section 404 and Section 406 has occurred six times between May 2018 and July 2023 under the
following Presidential Disaster Declarations for Maine:
e June 29, 2023 incident: Maine Severe Storm and Flooding (DR-4736-ME)*
Apr 30-May 1, 2023 incident: Maine Severe Storm and Flooding (DR-4719-ME)*’
December 23-24, 2022 incident: Maine Severe Storm and Flooding (DR-4696-ME)*
October 30-31, 2021 incident: Maine Severe Storm and Flooding (DR-4647-ME)*
January 20, 2020 to May 11, 2023 incident: Maine Covid-19 Pandemic (DR-4522-ME)*°
March 2-8, 2018 incident: Maine Severe Storm and Flooding (DR-4367-ME)>!

HMGP Post Fire [Disaster]

The Hazard Mitigation Grant Program Post Fire (HMGP Post Fire) program provides funding to help
communities implement hazard mitigation measures focused on reducing the risk of harm from wildfire. HMGP
Post Fire funding is authorized under Sections 404 and 420 of the Stafford Act, and provides hazard mitigation
grant funding to state agencies, local governments, tribes, private non-profit organizations, and municipalities in
areas receiving a Fire Management Assistance Grant (FMAG) declaration. Funding under HMGP Post Fire is not
limited to wildfire mitigation only and can be used for other hazard mitigation projects.

A Presidential Disaster Declaration is not required to activate funding. The funding amounts are determined by
FEMA and are based on a national aggregate calculation of the historical expenditures for FMAG declarations
from the past 10 years. This amount is recalculated at the beginning of each fiscal year (October 1-September
30). HMGP Post Fire awards are provided for each FMAG declaration but are aggregated under one award for
each Recipient for the fiscal year to lessen the administrative burden and provide all available funding for that
fiscal year under one award.

Maine does not currently have an FMAG declaration and therefore does not have any HMGP Post Fire funding
available. If FMAG disaster is declared, a NOFO will be released by FEMA. Funding is only available to those
with current FEMA-approved Local Hazard Mitigation Plans (LHMP).

46 DR-4736-ME: https://www.fema.gov/disaster/4736
4T DR-4719-ME: https://www.fema.gov/disaster/4719
“ DR-4696-ME: https://www.fema.gov/disaster/4696
4 DR-4647-ME: https://www.fema.gov/disaster/4647
30 DR-4522-ME: https://www.fema.gov/disaster/4522
3 DR-4367-ME: https://www.fema.gov/disaster/4367
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Rehabilitation of High Hazard Potential Dams (HHPD) [Pre-Disaster]

HHPD awards technical, planning, design and construction assistance in the form of grants for rehabilitation of
eligible high hazard potential dams. A state or territory with an enacted dam safety program, the State
Administrative Agency or an equivalent state agency is eligible for the grant. In Maine, 25 dams are eligible for
HHPD, however the program has never been used in the state.

Note that, though HHPD covers projects that directly cover dam mitigation, other programs may cover hazard
dam breach and dam-related flood mitigation for communities below a high hazard or other dam. These programs
may include BRIC, HMGP, Community Resilience Partnership, or the Coastal Community Grant Program,
among others.

Safequarding Tomorrow Revolving Loan Fund Program/Safequarding Tomorrow through Ongoing Risk
Mitigation (STORM) [Pre-Disaster]

Safeguarding Tomorrow RLF Program/Safeguarding Tomorrow through Ongoing Risk Mitigation (STORM) Act
is arevolving loan fund for projects and activities that mitigate the impacts of drought, intense heat, severe storms
(including hurricanes, tornadoes, windstorms, cyclones, and severe winter storms), wildfires, floods, earthquakes,
and other natural hazards.

Funding is only available to those with current FEMA-approved Local Hazard Mitigation Plans (LHMP). The
STORM loan funding is a new program and currently Maine is not participating, however, plans are in place to
implement this program.

Legislative Pre-Disaster Mitigation (LPDM) [Pre-Disaster]

The Legislative Pre-Disaster Mitigation Program was established through the Consolidated Appropriations Act
of 2023, which authorizes funding for 100 projects for states, federally recognized tribes, and local communities.
These funds allow governments to plan for and implement sustainable cost-effective measures designed to reduce
the risk to individuals and property from future natural hazards, while also reducing reliance on federal funding
from future disasters. Funding is offered in addition to funds provided through other FEMA grant programs for
projects that will support growing mitigation needs.

This funding is only available to state agencies, federally recognized tribes, local governments, and municipalities
who have connected with a Maine Senator about Congressionally Directed Spending (CDS), or House
Representative about Community Project Funding (CPF), and applied through their office. Funding is only
available to those with current FEMA-approved Local Hazard Mitigation Plans (LHMP). CDS/CPF applications
are moved through the House of Representatives and Senate Appropriations for final approval. Funding that is
approved for Legislative Pre-Disaster Mitigation is earmarked to the Department of Homeland Security (DHS)
and passed through to FEMA. Those CDS/CPF projects that were earmarked are required to complete the FEMA
LPDM application for FEMA when the annual Notice of Funding Opportunity (NOFO) is released.
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4.2.3 Other Resources [S8.b.3.]

Refer to Table 4.1 for a list of funding sources supporting Hazard Mitigation Capabilities in Maine, and Table 4.2
for a list of non-funding resources.

There are several effective mitigation programs in place to deal with the impacts of flooding and wildland fires.
Additionally, hurricane pre-disaster mitigation and coastal landslide hazard mitigation are handled directly by the
Floodplain Management Program via floodplain management ordinance development standards for coastal
construction and the adoption of the FEMA Coastal Construction Manual®’. There has been and continues to be
a concerted effort to deal with these hazard events. Conversely, there is little mitigation effort in terms of dealing
with the impacts of severe winter weather, erosion, severe summer weather, drought and earthquakes. These are
dealt with in the all-hazard mitigation programs and efforts shown in the State Mitigation Capability Assessment
Matrix.

Through the development of the State Hazard Mitigation Plan, the State of Maine seeks to review and assess the
state’s financial, legal and programmatic ability to initiate and complete the mitigation efforts which will reduce
the impacts of its identified natural disaster hazard events. This assessment of state capabilities is defined by the
natural disaster hazard events expected to have the greatest impact on the State of Maine.

2 FEMA Coastal Construction Manual: https://www.fema.gov/sites/default/files/2020-08/fema55 voli combined.pdf
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4.3 State Mitigation Challenges and Proposed Solutions [S8.c.1]

Despite recent advances in state and local understanding of climate change risks, natural hazard mitigation, and
potential funding opportunities, challenges still remain to accomplish mitigation goals. Due to insufficient agency
staffing, more technical assistance is needed by county and municipal governments in order for local officials to
have a better awareness and understanding of hazard mitigation policies, plans and programs.

The completion and regular update of 16 county hazard mitigation plans and one University of Maine System
plan have made it clear that hazard mitigation needs far exceed available resources. These plans have collectively
identified over $205,800,000 in hazard mitigation needs, and the majority of projects have been deferred until
funding becomes available. Most of these projects will ultimately be paid for through municipal capital
improvement budgets. A proposed solution to this funding issue is to further promote FEMA Hazard Mitigation
Assistance grants at the municipal level and to ensure that high priority projects are included in the Mitigation
Strategy of Local Hazard Mitigation Plans to take better advantage of Section 404 and 406 funding. There is also
further potential for MEMA to work collaboratively with other state agencies to promote the benefits of and
encourage more state funding for hazard mitigation actions. There have been recent improvements in resilience
funding as noted above, but municipalities still require a large amount of communication, training, and technical
assistance to take advantage of them.

4.3.1 Natural hazard-specific challenges and proposed solutions

Flooding — In Maine, the greatest amount of damage from flooding events occurs to the roadway system, both
state and municipal roads, bridges, culverts and ditches. This is followed in severity and probability with damage
to homes and businesses located in inland and coastal floodplains. Many of the capabilities listed in this Plan
relate directly or indirectly to mitigating flood hazards.

Severe Summer Weather — The types of severe summer weather in Maine include extreme heat, thunderstorms,
and tornadoes. There are no mitigation programs in the State of Maine dedicated solely to lessening the impacts
of severe summer weather, excluding that of all-hazards emergency management planning and emergency
response agencies.

Tropical Cyclones — Historically, hurricanes either reach Maine as a Category 1 or are downgraded to a Tropical
Storm prior to landfall. The damaging effects of hurricane storm surge and flooding have caused major damage
in the past. As such, state programs that work to mitigate the effects of flooding have already been described in
a preceding section. New building codes make structures more resilient to wind damages. There are no mitigation
programs in the State of Maine dedicated solely to lessening the impacts of hurricanes.

Severe Fall/Winter Weather — The second greatest amount of damage caused by a natural disaster hazard event
is severe winter weather. Winter storm damages typically involve downed overhead utility lines, flooding from
ice jams and melt runoff, and debris in the roads. Currently there is one major state program that works to mitigate
the effects of severe winter storms. The Maine DOT is responsible for snow and debris removal on all state
highways. Maine DOT garages are well placed around the state to complete this task in a timely manner. Maine
DOT also provides technical assistance to municipalities for road debris clearance with the Maine Local Roads
Center. Attimes, the Maine DOT will even assist with the actual debris clearance on select local roads. However,
in many cases, a bad winter storm can overwhelm the financial and equipment capabilities of many municipalities.

Wildfire — Although Wildfires normally do not cause a great deal of destruction in Maine, they have a terrible
potential, as evidenced in the forest fires of 1947. Land use planning, regulation and building codes in Maine do
not deal at all with the wildland-urban interface issues. Mitigation efforts in the state are limited to the Maine
Forest Service which performs forest health and monitoring, oversees forest firefighting efforts, and provides

4-22



financial and equipment grants to local fire departments. Within the past eight years or so, the Maine Forest
Service has initiated a community assessment program aimed at helping communities and rural homeowners at
the wildland/urban interface better protect their properties from the threat of wildfire. The assessment is a
voluntary program that relies on public education to reach its intended audience.

Drought — In response to drought conditions, the River Flow Advisory Commission>? transitions into the Drought
Task Force* and convenes to assess drought impacts and report on drought conditions. Due to Maine’s nature as
a home rule state, and because a large percentage of the population relies on private wells for water supply, the
State has limited capability to mitigate drought. A proposed solution is to communicate the benefits of mitigation
assistance to local governments and public water suppliers. The Maine Public Utilities Commission oversees that
each water supplier has an Emergency Action Plan for times of water shortages, and Maine State Housing
Authority can provide emergency assistance in times of drought.

Erosion — Some inland areas and about half of the Maine coast, including many of its beaches, are slowly eroding.
Unfortunately, erosion generally goes unnoticed until a home or other structure is threatened or destroyed.
Eroding bluffs can be “armored” by the use of sea walls, rocks, riprap or other engineered solutions, but there is
no state program to support such efforts. Many individuals cannot afford to pay for the protection needed to save
their properties. Unfortunately, federal rules governing Mitigation Assistance are such that municipal applications
aimed at helping individuals protect their properties are very competitive. Erosion is increasingly recognized as
a major issue by local governments, and there are several capabilities listed in this Plan to plan for mitigation
erosion hazards. Municipalities hold permitting requirements regarding the stabilization of eroded areas and
protecting structures from erosion. Projects need to be assessed as permitting will depend on the details and
circumstances of the situation.

Mass Wasting — Coastal landslides can occur in areas of chronic bluff erosion in areas with mud banks that exceed
20 feet in height. The only mitigation program in the state that deals with landslides is the Shoreland Zoning
Program which prohibits development near areas where the landslide hazard is great. There are no mitigation
programs for homeowners already located in a landslide hazard area.

Earthquake — The 2006 magnitude 4.3 earthquake in Bar Harbor demonstrates that earthquakes of this size can
cause damage. Although the statistical estimate for return time of a magnitude 6.0 earthquake in Maine is
approximately 363 years, little monitoring and research have been done to substantiate this estimate. Continued
instrumental earthquake monitoring in New England is funded entirely by the federal government, with some in-
kind contribution by state agencies. There are no mitigation programs in the State of Maine dedicated solely to
lessening the impacts of earthquakes, excluding that of all-hazards emergency management planning and
emergency response agencies.

Tier 2 Hazards — These hazards are identified as a growing challenge in Maine that will require further expansion
of capabilities. However, programs are in place to monitor each hazard and mitigate or prevent expansion of risk.
For example, Maine has emergency orders banning import of out of state firewood and restrictions for transporting
firewood within the state to reduce the spread of invasive forest pests®>. Maine Department of Environmental
Protection and Department of Marine Resources®® monitor freshwater and marine water, respectively, for
potential onset of harmful algal blooms (HABs), and there are water quality regulations set in place to mitigate
against human-caused sources of HABs®’. Air quality measures mitigate against hazards associated with poor air
quality in Maine’®,

3 Maine River Flow Advisory Commission: https://www.maine.gov/mema/hazards/river-flow-advisory-commission

5% Maine Drought Task Force: https:/www.maine.gov/mema/hazards/drought-task-force

35 Maine Firewood Restrictions: https://www.maine.gov/dacf/mfs/forest_health/invasive_threats/firewood.shtml

3¢ Marine Biotoxin monitoring in Maine: https://www.maine.gov/dmr/fisheries/shellfish/bureau-of-public-health-programs/biotoxins-in-maine
7 Maine DEP Lakes program: https://www.maine.gov/dep/water/lakes/index.html

38 Maine air quality: https://www.maine.gov/dep/air/
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