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Statute and Rules

Legislation passed in 2011 allowed public charter schools in Maine. They are authorized and governed
under Title 20-A Chapter 112 Public Charter Schools. Public charter schools are defined in statute as
schools parents choose to send their children to that are independent of a school administrative unit, and
are established and operated under the terms of a contract between the school’s governing board and its
authorizer. Public charter schools must provide a program of education for one or more of the following:
preschool, prekindergarten and any grade(s) K-12. The program may focus on certain types of students
such as special education or at-risk and may include various academic approaches or themes such as
natural resources and the environment or science, mathematics and technology.

Pursuant to statute, the Department of Education has established major substantive Rule 05-071 Chapter
140 to govern the authorizing, oversight and operation of public charter schools in Maine. The rule
requires public notice of activities of authorizers and charter schools, sets forth student enrollment
procedures, establishes standards for the performance of authorizers, clarifies the funding of public charter
schools, clarifies the process for petitioning for conversion of a non-charter public school, and provides
criteria for determining when a charter school governing board is sufficiently independent of an education
service provider with which the board may contract.

Statute sets out what shall be included in requests for proposals for charter schools, applications, and
charter contracts. In addition, the Maine Charter School Commission, also pursuant to statute, has
adopted Rule 90-668 Chapter 2 — Procedures for Commission Authorization of Public Charter Schools.
The rule establishes the:

e process the Commission will use to solicit, accept and review public charter school applications;

e performance indicators that will be used as the performance framework for any approved
application; and
e minimum requirements for a charter contract.
Rules adopted by the commission before June 30, 2014 are routine technical rules and after that they are
major substantive rules.

The Maine Charter School Commission is established as one of the entities that can authorize public
charter schools. Commission members are appointed for 3-year terms by the State Board of Education
with input from the Joint Standing Committee on Education and Cultural Affairs. A local school board
can also authorize public charter schools within the boundaries of the SAU it governs. Local school boards
can form a collaborative to set up a regional public charter school.

Public charter schools are subject to federal, state and local laws such as those relating to special education
and required to have independent audits. Statute charges authorizers with responsibility for oversight and
evaluation of public charter schools they authorized. Statute also establishes roles and responsibilities for
the Department of Education.

The Maine Charter School Commission is comprised of seven members appointed to three-year
terms by the State Board of Education with input from the Legislature’s Joint Standing Committee
on Education and Cultural Affairs. Three Commission members must be members of the State
Board of Education and they nominate the four other members who must be approved by a
majority vote of the State Board. Members appointed to the Commission must have diverse



professional experience in education, social services, youth training, business startup and

administration, accounting and finance, strategic planning and nonprofit governance.

The Commission has two staff persons — an Executive Director and an Administrative Assistant. The
Executive Director started in October 2012 but volunteered for the Commission prior to being hired.
Legal assistance for the Commission is currently provided by the Assistant Attorney General who assists
the Department of Education.

The law allows the Charter School Commission to authorize a2 maximum of 10 charter schools
during an initial 10-year transition period. Charter schools authorized by local school boards do
not count toward the 10-school limit of the Charter School Commission.

Maine Charter School Commission Process for Authotrization of Public Charter Schools

The basic process established in Commission Rule for soliciting and considering public charter school
applicants includes:

e Issuance of a Request for Proposals (RFP) with notice to general public and interested parties.

e Public informational meetings to answer questions about the RFP (with notice of meetings posted
on Commission website and distributed to interested parties) and/or written responses to
questions on the RFP posted to the Commission website.

e Letter of Intent filed with the Commission by an entity intending to submit an application.
e Submission of Application and review for completeness by Commission or Commission staff.

e Evaluation of Application by an assigned Review Team consisting of not more than 3
Commissioners and other technical experts as needed.

e Review Team presentation of recommendations on Application to full Commission.

e Commission determination of whether the Application appears to demonstrate the applicant’s
competence in each element of the Commission’s published approval criteria and appears to
demonstrate that the applicant is likely to open and operate a successful public charter school as
required in Title 20-A, section 2407(4)(C)(1).

e Denial of Application if Commission determines criteria not met. Otherwise,

o Commission holds in-person interview with Applicant to clarify information provided in
the application, to seek additional information, to determine whether members of the
Board and school leaders understand their obligations for academic and operational
accountability, and to gauge the applicant’s capacity to effectively launch and oversee the
proposed charter school.

o Commission holds public hearing to elicit public comment on the expected impact of the
proposed charter school on students, parents, the community to be served by the school,
and public education in the State.

o Commission votes to approve, conditionally approve or deny Application. A decision to
conditionally approve the application must set forth the specific changes that must occur in
order for the application to be fully approved, and the deadline by which the changes must
occur. A decision to deny the application must state the reason for denial.

o Commission negotiation and finalization of contract with approved Applicant.



The Rules prohibit Commission members, and any others participating in the application review process,
from discussing any potential or actual application with a proposed or actual applicant during the period
between the issuance of the RFP and the final Commission vote on all applications submitted in response
to that RFP, except during the in-person interviews provided for in the Rules.

Publicly Accessible Information about Public Charter Schools and the Commission

Information about public charter schools can be found on the Department of Education Charter School
website - http://www.maine.gov/doe/charterschools/index.html. DOE’s website includes the governing
statute, questions and answers about charter schools, and information on: how charter schools are
authorized, how to create a charter school, charter school founders and operators, and how to enroll in a
charter school. The enrollment information includes links to two Commission-approved charter schools -
Cornville Regional Charter School and The Maine Academy of Natural Sciences. DOE’s website also
includes a link to the website for the Maine Charter School Commission.

The Maine Charter School Commission website at http://www.maine.gov/csc/index.html has
information on the Commission and its activities including:

e Commission members

e Meetings and materials — minutes, agendas

e Request for Proposals issued by the Commission

e Applications received in response to the two RFPs issued to date

e Additional information requested of applicants by the Commission
e Authorized schools

e [aws and rules

Baxter Academy

Baxter Academy of Science and Technology is located on York Street in Portland, Maine and expects to
open in September 2013. According to the Baxter Academy website at http://baxter-academy.org, the
school has received the required number of applications and letters of intent for its charter, has a new 5-
year lease on its building, and is reviewing over 200 teacher applications.

Baxter submitted its initial application to the Commission on May 29, 2012 and, after its review, the
Commission granted Baxter conditional approval. The Commission specified its conditions in letters to
Baxter and required a revised application by September 30, 2012 with revisions addressing those
conditions incorporated. Baxter submitted its revised application on September 28, 2012 and the
Commission granted approval and began negotiations for the charter contract with the further
requirement that Baxter provide proof of a minimum of 150 letters of intent by March 15, 2013.

As discussed in the Commission’s March 30, 2013 letter to the Government Oversight Committee, the
Commission halted contract negotiations with Baxter when it learned the Baxter’s Executive Director had
been fired. The Commission requested 12 documents, and responses to Commission questions, from
Baxter which were heard and reviewed at a public meeting held Monday, March 25®. The list of requested
documents and Commission questions (as taken from the Commission’s website) are attached. The
Commission requested further information to be provided subsequent to the March 25" meeting.

The Commission held a meeting on April 8, 2013 to further consider whether to proceed with a contract
for Baxter Academy. OPEGA observed the Commission reviewed the additional information provided by
Baxter, further questioned Baxter Academy representatives present at the meeting and revisited criteria
that had previously caused concerns for various Commission members. Citing recent significant
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improvements in Baxter’s academic plans, financial situation, potential enrollment figures and Board and
parent involvement, the Commission voted unanimously to go forward with a contract - noting that a
finalized contract would still be contingent on the Board making changes to its by-laws and completing the
hiring of an Executive Director.

Public Concerns Raised

On March 22, 2013, the Mayor of the City of Portland formally requested that the Attorney General
conduct a review of several matters since recent changes to the Board and management of Baxter
Academy had raised serious questions about its viability, as well as concerns about the application process
and subsequent approval granted by the Maine Charter School Commission. The Attorney General
responded that she understood the Charter Commission was currently reviewing these and other concerns
and that she was confident and hopeful the Commission would take the allegations seriously and
thoughtfully consider them as it re-examined its approval of the Baxter Academy application.

The Mayor’s request to the AG and his concerns were recently covered in the media preceeded by recent
media coverage related to the Baxter Academy Board’s dismissal of its Executive Director in March 2013.
Other questions and concerns discussed in the media since Baxter Academy submitted its application to
the Charter Commission regard the financial assumptions in Baxter’s budget including specific questions
about lines of credit, enrollment projections and the availability of federal grants.

A summary of selected media coverage of the Baxter School’s application and the Charter Commission’s
consideration of that application is attached.



Maine Charter School Commission Document and Information Request to Baxter Academy for

the Commission’s March 25, 2013 Meeting

(as taken from the Commission’s website at http://www.maine.gov/csc/index.html)

Documents to be delivered to the Commission by the Board of Directors for Baxter Academy by

8.
9.

March 18 in advance of the interview scheduled for March 21, 2013:

The names of all current members of the Board of Directors for Baxter Academy, along with their
resumes, the date of appointment to the board for each member, and their primary role as a board
member (either office and/or special area of expertise).

The number of current proposed enrollments, based on received letters of intent, along with the
grade levels. Include the numbers from each SAU, to the extent that this number is known.

A statement on the financial status for the pre-opening period, with documentation on the status
of funds either received or committed from donors, other fund-raising, or from commercial lines
of credit.

A current three-year budget plan.

An updated organizational chart showing the key administrative positions and their relationship to
the Board.

The name and resume for the new Executive Director, if presently known.

If known, the names and resumes for the chief financial officer, director of technology, and the
director of special education/special setvices.

The status of the building lease agreement, together with a copy of the lease, if signed.

A description of the present status of contracts for transportation, food service, custodial services.

10. The names and roles of the current membership of the Advisory Board.

11. A description of the present status of a hiring plan for instructional staff.

12. Information on pending litigation against Baxter Academy of Technology and Science or its

Board.

Potential MCSC questions to the Baxter Academy Board of Directors for the March 25, 2013
Interview

1.

The Commission has a number of questions concerning Baxter Academy's financial capacity to
open its school and to fulfill the requirements of the charter contract that we must enter into
before the school may open and receive public tuition subsidy from the per pupil allocation as
provided by law.

a.  What is your current forecasted enrollment, based on a verified list of "intents to enroll"
received from parents? Has this list been checked to ensure that none of the caps on
enrollment from one or more SAUs has not been exceeded?

b. Do you have a revised three year budget plan based on: a) a new estimated enrollment
plan; b) a revised staffing plan (including revisions to the administrative structure); and c)
updated information on transportation, food service, and other contracted services?
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C.

What is the status of the potential new line of credit? Has FAME agreed to serve as a
guarantor? Is it able to be drawn upon at present?

Does this plan have contingencies within it should enrollment drop below either the 150
student forecast as approved in the Commission's vote to grant a charter (date of vote), or
in your current best estimate for enrollment numbers?

What present revenue or other access to funds does the school have on hand to enable it
to enter into either facilities lease or other contractual arrangements necessary before
school opens? Please specify the amounts available from donations, grants, other
fundraising, and from an approved line of bank credit.

2. With regard to the academic program offering: In light of personnel and budgetary changes, what
revisions, if any, does the school propose to make to its stated academic program and schedule
based on its present enrollment projections?

3. There has been high turnover on the Baxter Academies board of Directors since the first
submission of its application and even since the vote to issue a charter. The Commission needs
further assurances that the present Board has the capacity necessary to enter a contract and open a
school in September 2013. Specifically, we need information and plans from the Board in the
following areas:

a.

Based on updated list of Board members, their resumes and specific areas of expertise that
will support Baxter Academy, what areas of needed expertise will you now seek to add? A
timeline for this?

Please give us an indication as to the frequency and number of board meetings you have
held since the vote to approve the charter and minutes of formal votes taken at those
meetings.

Can you give us an indication as to your projected number and frequency of planned board
meeting going forward throughout this next year?

How have you posted public notice of Board meetings to date? What is your plan for the
future for notifying parents, staff and public about the dates and times for board meetings,
and your plans, if any, to involve them in your decision making?

Please list for us the action steps, with names of the specific Board member assigned, for
specific operational tasks and oversight activities that the Board and school intend to make
in order that school may open in September and operate throughout the first full year of
operation.

4. What is the potential impact of any pending litigation on the ability to go forward as a school?
How are the litigation costs to be paid? If the intellectual property is deemed not to belong to the
school, how would this effect the ability to go forward as a school? If the litigation was to go for a
long period of time, how would that affect the school?



Summary of Select Media Coverage of Baxter Academy Application
to Maine Charter School Commission (MCSC)
July 2012 — April 1, 2013

In June and July 2012, the MCSC was considering multiple charter school applications including Baxter
Academy in Portland. Baxter Academy is planned as a Science, Technology, Engineering and Math
(STEM) school. Opponents, such as the Mayor of Portland and Maine Education Association, raised
questions about the financial assumptions in the Baxter Academy budget. Baxter stated it had secured a
$500,000 line of credit from an anonymous benefactor to fund start-up costs and was projecting $360,000
in the first year from federal U.S. Department of Education grants. The grant amounts were questioned, as
were enrollment projections of 160. Baxter presented a new budget for 100 students with a smaller federal
grant projection.

The MCSC subcommittee recommended approval, but the full Commission continued to have questions
about Baxter’s finances. One member suggested a budget based on 80 students might be good. Supporters
noted the need for a STEM school and some MCSC members characterized issues raised in opposition as
political.

At the same time the Commission was being criticized for the time it was taking to approve charter
schools and the small number being approved. Commission members stated they were making decisions
based on specific merits, not whether charter schools are good or bad generally.

In November Baxter Academy was approved as Maine’s third charter school with a projected opening in
September 2013.

In March 2013, the Baxter Academy Board dismissed John Jaques, the Director stating that it saw a
pattern of mismanagement and had been considering dismissing Jaques after it learned the school did not
have the line of credit it needs for its contract with the State. The Board discovered the line of credit was
not in place when it went to sign the building lease.

Jaques denied mismanagement and stated board acted unethically and dismissed him in order to obtain a
donation of $250,000 contingent upon his removal. Jaques said that donation was from the father of a
member of the school’s advisory board. The Board said a family member was paying Jaques’ salary, and
that the donation did come from someone who had previously worked with Jaques then pulled his
support. The individual who said his organization, the Jebediah Foundation, would not provide any more
funding to the academy as long as Jaques was in charge confirmed this.

Jaques cut board off from school email, records, website and facebook page which included applications
for positions and enrollment. There was back and forth in the press between current Baxter board
members who supported the dismissal and former advisory board members who supported Jaques. A
lawsuit was filed by the Board to get materials from Jaques because they were necessary in order to
proceed with plans to open school in September.

Board has now signed lease and gained access to teacher applications.
On March 22 it was reported that the Portland Mayor asked Attorney General to investigate allegations of

mismanagement, determine whether MCSC conducted an appropriate review of the school’s financial
picture and whether Commission offered inappropriate advice or assistance during application process.



The MCSC meeting on 3-25-13 to discuss Baxter Academy was covered. Jaques supporters criticized new
leadership at school and said that most members of advisory board had resigned and school is corrupt.
Baxter supporters claimed problems are a distraction and that the school is moving forward with a new

plan, parents are still supportive, they have 156 student applications and are only about $100,000 short of
$350,000 fundraising goal.

March 29 reports on GOC to be asked to authorize an inquiry, review school’s finances, standards used by
MCSC to consider application. The Governor criticized Portland Mayor for requesting an Attorney
General investigation. The Mayor reiterated his discomfort with sending hundreds of thousands of school
funds to a school whose own directors have raised questions about financial management. The MCSC
Chair stated that criticism is from those who don’t want charter schools, and the Commission is doing the
oversight and vetting as deeply as it can. Baxter board members raised a concern that a long inquiry could
jeopardize a September opening.



