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the Senate that this bill be passed to be engros­
sed and sent down for concurrence" 

The Chair recognizes the Senator from 
Cumberland. Senator Conlev. 

Mr. CONLEY: Mr. Presi·dent. I move when 
the vote is taken that it be taken bv the "Yeas" 
and "Nays". . 

The PRESIDENT: A roll call has been re­
quested. In order for the Chair to order a roll 
call. it must be the expressed desire of one-fifth 
of those Senators present and voting. Will those 
Senators in favor of a roll call please rise in 
their places until counted. 

One-fifth having arisen. a roll call is ordered, 
The Chair recognizes the Senator from 

Cumberland, Senator Merrill. 
Mr. MERRILL: Mr. President and Members 

of the Senate: The question is_now clearly 
before us and it includes the Hay Report. I just 
want to point out to the members ot the Senate 
and to anyone else who has witnessed this 
debate today that in the face of attack not only 
on the result of the Hay Report but on the 
methodology, and the suggestion that it isn't 
even consistent with the writings of the most 
conservative scholars of economics, the sense 
of the Hay Report has not been forthcoming. 
This seems to be a report that people would 
rather not talk about, and I think that they have 
good reason. 
- I think that the report is an outrage in the fact 
that it fails to recognize what the most conser­
vative economic scholar in the history of our 
country. writing in the year of the birt'h of this 
countrv. laid down as the No. 1 criteria for 
determining what a person gets paid, and that is 
whether or not the job he is doing is desira ble 
or undesirable. And the people that we are talk­
mg about here are people who are doing very 
undesirable work. It is not much fun pushing a 
broom around these halls cleaning up the dirt 
that the legislature leaves behind, and what the 
Hay Report gives them is not much better than 
that. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec. Senator Speers. 

Mr. SPEERS: Mr. President, I am very sorry 
that those Senators that feel so adamantly op­
posed to the Hay Report did not take advantage 
of the opportunity that was presented several 
moments ago to vote for an amendment which 
would remove the Hay Report from this par­
ticular report of the Appropriations Committee. 
As the good minority leader of this body men­
tioned. however. I dare say that we have not 
seen the last of this particular issue and we 
have not seen the last of this particular bill. It 
will be returned to us in all probability for 
further consideration. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland. Senator Conlev. 

Mr. CONLEY' Mr. President. I would 'urge 
the members of this Senate to vote against 
t'ngrOiisment. I am sure it is going to be engros­
sed. but it is my hope that wisdom will prevail 
down in the other branch. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook. Senator Gahagan. 

Mr. GAHAGAN: Mr. President and Members 
of the Senate: I find it ironic. as we sit here this 
afternoon deciding who wjll get whatever 
scarce resources are left. to recall the educa­
tion funding debate and the subsequent tax in­
crease to fund education when there were other 
needs so great in state government. yet we did 
not as a body choose to set priorities then and 
consider just one tax increase. if necessary. to 
fwtd programs on a priority basis. Education got 
18 million. It is real tough on state employees, 
mental health and corrections. and even AFDC. 
What a disappointment we didn't help them 
when we had the opportunity. 

Report "B" may not provide satisfaction for 
everyone who has a need. but it does provide us 
with the opportunity to vote for a fair measure 

which enables us to live within our current in­
come. no new programs. and no program ex­
pansIOn. 

The PRESIDENT: Is the Senate readv for the 
question" The pending question ber'ore the 
Senatr is the passage to be engrossed of L. D. 
2:142. A "Yes" vote will be in favor of passage to 
be engrossed: a "Nay" vote will be opposed. 

The Secretary will call the roll. 
ROLL CALL 

YEAS: Senators R. Berry: Collins, Corson, 
Cummings. Curtis, Gahagan, Graffam, 
Greeley, Huber, Jackson, McNally, Roberts, 
Speers, Thomas, Trotzky, Wyman. .' 

NAYS: Senators E. Berry: Carbonneau, 
Cianchette, Clifford, Conley, Cyr, Danton, 
'Graham, Johnston, Katz, Marcotte, MeITm~ 
Pray. 

ABSENT: Senators Hichens, O'Leary, 
Reeves. 

A roll call was had. 16 Senators having voted 
in the affirmative, and 13 Senators having voted 
in the negative, with three Senators being ab­
sent. the Bill was Passed to be Engrossed. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec. Senator Speers. 

Mr. SPEERS: Mr. President, having voted 
with the majority, I move the Senate reconsider 
its action whereby this bill was passed to be 
engrossed and urge the Senate to vote against 
the motion. 

The PRESIDENT: The Senator from Ken­
nebec. Senator Speers, now moves the Senate 
reconsider its action whereby this bill was pas­
sed to be engrossed. Will all those Senators in 
favor of reconsideration please say "Yes"; 
those opposed will say "No". 

A viva voce vote being taken, the motion did 
not prevail. 

Sent down for concurrence. 

The PRESIDENT: The Chair will ask the 
Sergeant-at-Arms to escort the Senator from 
Cumberland, Senator Berry, to the rostrum 
where he may preside as President pro tern for 
the remainder of the afternoon. The Chair 
would like to thank the Senator in advance. 

Thereupon, the Sergeant-at-Arms escorted 
Senator Berry to the rostrum where he as­
sumed the duties of President pro tern, and the 
President retired from the Senate Chambers. 

On motion by Mr. Conley of Cumberland, and 
under suspension of the rules, L. D. 2342 was 
sent forthwith to the House for concurrence. 

Papers from the House 
Out of order and under suspension of the 

rules. the Senate voted to take up the following: 
Joint Order 

ORDERED. the Senate concurring, that the 
following be recalled from the Governor's Of­
fice to the House: Bill .. An Act Relating to the 
Formation of Political Parties and to Political 
Designations" rH. P. 1960. L. D. 2140) rH. P. 
2288) 

Comes from the House. Read and Passed. 
Which was Read and Passed in concurrence. 

The President pro tern laid before the Senate 
the matter tabled earlier in today's session by 
Mr. Graffam of Cumberland: 

Bill. "An Act to Revise the Liquor Laws of 
Maine" (H. P. 2024) (L. D. 2199) 

Pending - Passage to be Engrossed. 
Thereupon. on motion by Mr. Speers of Ken­

nebec. tabled and Tomorrow Assigned, pending 
Passage to be Engrossed. 

The President pro tern laid before the Senate. 
the matter tabled earlier in today's session by 
Mr. Conley of Cumberland: 

Bill. "An Act Redistributing the Powers of 
the Executive Council" (H. P. 1997) (L. D. 2197) 

Pending - Adoption of Committee Amend­
ment "A". 

Mr. Cianchette of Somerset then presented 
Senate Amendment "B" to Committee Amend­
ment "A" and moved its Adoption 

St'nalt' :\mendment "B". Filing :\0. S-530. to 
Committee Amendment "A" was Read. 

The PRESIDENT pro tern: The Chair 
recognizes that Senator. 

Mr. CIANCHETTE: Mr, President and 
Members of the Senate: This amendment 
changes the bill before you and says that the ap­
proximately ten commissioners under the bill 
who serve at the governor's will and pleasure 
shall instead serve a term coterminous with the 
governor and provides that the governor may 
remove the commissioner for cause. 

The PRESIDE-NT pro tern: The Chair 
recognizes the Senator from Penobscot, 
Senator Curtis. 

Mr. CURTIS: Mr. President, there are a 
number of amendments to this rather impor­
tant bill and, in an attempt to provide some 
order for the Senate to understand what might 
be transpiring, earlier in the day I distributed a 
two-page memorandum regarding amendments 
to L. D. 2197. If the Senators might be in­
terested in following this debate rather closely, 
I think the memorandum might help. If 
somebody doesn't have a copy of the memoran­
dum. I have some additional ones. 

On page 2. under "Other Senate Amendments 
Expected", you will find a brief description of 
the amendment which was just offered IDlder 
Filing No, S-530. The State Government Com­
mittee considered this proposal very carefully 
- as a matter of fact, we considered it for 
many months. as to whether or not there should 
be any restrictions on the governor when he 
may decide to fire one of his department heads. 
It was the determination of the committee in its 
final report that there should be no restrictions 
upon the governor, There were some members 
of the committee, myself initially, who felt that 
we were taking a very extensive step in one 
direction towards greater gubernatorial power 
and we ought to do so very carefully if we give 
the governor the power to fire his department 
heads. 

In recent years we have seen the evolution of 
state government, from the point where depart­
ment heads were pretty independent people 
who served terms of offices for terms of years 
which frequently overlapped the term of office 
of the governor, to the change in the last few 
years in which almost all department heads, I 
believe all now, serve terms coterminous with 
the chief executive, terms, in other words, of 
four years duration from the time the governor 
appoints them to the end of the gubernatorial 
term. 

The amendment that we have before us now I 
think is not an unreasonable amendment. I do, 
however. oppose it. and I do this for several 
reasons. First of all. it seems to me that if we 
are to expect the chief executive to carry out 
the duties that we give to him to run the ex­
ecutive branch of state government, we need to 
give him the authority to exercise jurisdiction 
over his major department heads, the people 
who serve in his cabinet. 

Secondly. we could not find any good solid 
description of what "cause" meant in Maine 
law. As a consequence. the adoption of this 
amendment would almost certainly at some 
point in the future lead to a crisis of some· 
magnitude, because a commissioner who was 
fired bv the chief executive would almost cer­
tainly iwoeal that Jjring and indicate that the 
reasons given would not be sufficient to fire him 
for cause. In the interim, while a decision was 
being made by a court. that department would 
be leaderless. 

So. for these reasons. I move the indefinite 



LEGISLATIVE RECORD - SENATE, APRIL 5, 1976 969 

postponl'ment of Smate Anwndment "B" to 
Cotnmittt'e Amendment" A". 

The PIU;SIDENT pro tpm: The Chair 
recognizl's tht' Senator from Cumberland. 
SeJ1ator MerrilL 

Mr. MEHHILL: Mr. President and Members 
of the Senate: I would like to sav that I am in 
favor of the indefinite postponement of this 
measure. but not because I have trouble with 
the definition of "cause". I think the word is of 
sufficient clarity so the courts will be able to 
know. if we did accept this amendment. what 
the intent of the legislature was. And that inten­
tion seems to me to be pretty clear in this 
amendment. which is essentially saying to the 
governor that he cannot remove these people 
for a pure political reason. but that it has to do 
with the performance of his office separate 
from the question of policy and politics. 

My reason for opposing the amendment then 
is because I think that the governor ought to be 
ab!~ to re.move people for the pure purpose of 
political disagreement WIth a commissioner. I 
think we ask the governor to run a vast 
bureaucracy. and it is very difficult. I think. 
with the bureaucr;lcy as big and as entrenched 
as it is. for the governor to get control of it. Just 
last week there was a difference of opinion 
between myself and the majority of this Senate 
as to whether or not the governor was being 
given what I thought was an extraordinary ex­
pansion of his legislative powers. and I opposed 
that. This is simply a small expansion. which is 

. really a continuation of the trend that has been 
referred to by the Senator from Penobscot. 
Senator Curtis. to give the governor new and 
growing power over the executive branch. and I 
am in favor of giving him that power and let the 
people temper it as they will. 

However. I must say in defense of the amend­
ment that I think the amendment is perfectly 
drawn by the Senator from Somerset. Senator 
Cianchelte. to accomplish his purpose and. if 
adopted by the Senate. I think the courts would 
have a pretty clear understanding of what our 
purpose was in doing so. 

The PRESIDENT pro tem: The Chair 
recognizes the Senator from Somerset. Senator 
Cianchette. 

Mr. CIANCHETTE: Mr. President, I will be 
brief. First. I want to make it Very clear that we 
are not addressing the problems fhat we may be 
facing with our current governor. When and if 
this bill becomes law. I am sure that the pre­
sent governor won't be verv concerned about 
this with his own actions. That is down the road 
a piece. But I think it is time to say whoa on giv­
Ing the governor undue powers. and we have. as 
you havl' heard. given the office of governor 
Illuch mort' authority and power. which I ap­
prove of. But I think there is a limit and I think 
wt' bt'ttt'r try some of those things and see how 

,tht'\' work first ' 
\'ou know. the argument is that if you were 

running a business vou would want the authoritv 
to hire and fire your key people. and I say that is 
right If I were running a business and I fired a 
person. and it was detrimental to my business, 
then it is detrimental to me. If the governor fires 
a commissioner. then it is detrimental not to 
the governor but to the State of Maine. And 
there lies the difference between running a 
business and running the government of the 
state. 

Under this bill. the governor appoints Ius man 
with a coterminous appointment. It is con­
firmed by this law. legislative committees and 
the Senate. I guess it is. The governor by nature 
is a very persuasive type of person. and once he 
has appointed a commissioner. I believe in 
most all cases that he is going to be able to con­
vince the commissioner to see things. partially 
at It'ast. hIS wa~'. Therefore. the governor who 
IS working well certainly doesn't need this law. 
and on the other hand. if a governor should slip 

within the four years and not be the man that 
the pt'ople thought they had eleded. they 
wouldn't be altogl'thl'r in the soup: they would 
still have a /n'OOp of conunissioners that had 
been appointed and cOllfirmed to help run the 
statt'. and I say it is little pnough protection for 
tht' ppoplp of the State of Maine. A good gover­
nor doesn·t need this law. and the people need 
the law if we don't have a good governor. So I 
say let's go a little bit slower and not put all our 
eggs in one basket at one time. and pass this 
amendment. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Androscoggin, 
Senator Clifford. 

Mr. CLIFFORD: Mr. President and 
Members of the Senate: I would support the 
motion to postpone this amendment for the 
reason. it seems to me. that the biggest 
problem we face in government today at both 
the federal and at the state level is bureaucratic 
lethargy and bureaucratic inaction in carrying 
out the will of the people. It seems to me that 
the most resistance to carrying out the will of 
the people has tradi tionally, especially in re­
cent years as government has grown. has come 
from the bureaucracv in the executive branch. 
and I think the State Government Committee 
wisely allowed the governor to remove the top 
people at his pleasure. it seems to me it makes 
sense that the top people who are appointed by 
the governor and who go through initially the 
confirmation process should be removed at the 
governor's pleasure. Otherwise, bureaucratic 
lethargy is going to win again and the governor 
is going to have less power to carry out the will 
of the people as opposed to the will of the 
bureaucracy. 

So I hope that you would support the motion of 
the Senator from Penbscot. Senator Curtis. and 
go along with the State Government Committee 
and oppose this amendment of Senator 
Cianchette·s. Thank vou, Mr. President. 

The PRESIDENT' pro tern: The question 
before the Senate is the motion of the Senator 
from Penobscot, Senator Curtis, that Senate 
Amendment "B" to Committee Amendment 
"A" be indefinitely postponed. All those in 
;favor of indefinite postponement wiII say 
"Yes": those opposed will say "No". 

A viva voce vote being taken. the motion did 
not prevail. 

Thereupon, on motion by Mr. Speers of Ken­
nebec. a division was had. 17 having voted in the 
affirmative. and six having voted in the 
negative. Senate Amendment "B" to Commit­
tee Amendment "A" was Indefinitely Post-
po~d. . 

Committee Amendment "A". as Amended by 
Senate Amendment" A" Thereto. was Adopted. 
House Amendment" A" was Read. 

The PRESIDENT pro tem: Is it now the 
pleasure of thp Senate to adopt House Amend­
ment "A"? 

The Chair recognizes the Senator from 
Penobscot. Senator Curtis. 

Mr. CURTIS: Mr. President. I rise very brief­
l.v to explain that I think this is a logical amend­
ment. It provides that a position. two positions 
really. which have substantial power would be 
subject to confirmation. And although the com­
mittee tried very diligently to restrict the 
number of positions which would require confir­
mation. it would seem to me if we are going to 
hav~ the .Superintendent of Banking subject to 
confIrmation that the Superintendents of In­
surance and Consumer Protection ought to be in 
the same boat. 

The PRESIDENT pro tern: Is the Senate 
ready for the question? Is it now the pleasure of 
the Senate that House Amendment" A" to L. D. 
2197 be adopted? 

It is a vote. 
House Amendment "B" was Read. 
The PRESIDENT pro tern: The Chair 

recognizes the Senator from Penobscot. 
Senator Curtis. 

Mr. CURTIS: Mr Presidpnt. I move in­
definite postponement of House Amendment 
"B'·. for the reasons that should be fairly clear. I 
think. from looking at the memoranduln which r 
distributed. In this instance. the Omunittt.>e 00 

Aging and the Human Services Council have 15 
members and 17 members respectively. and r 
think that these committees. although impor­
tant, are not of sufficient import to require the 
attention of a committee of the legislature and 
the full attention of the Senate before a position 
is determined and an appointment is made. 

The PRESIDENT pro tern: The question 
before the Senate is the motion of the Senator 
from Penobscot. Senator Curtis. that House 
Amendment "B" to L. D. 2197 be indefinitely 
postponed. Is this the pleasure of the Senate? 

It is a vote. 
House Amendment "C" was Read and 

Adopted in concurrence, and House Amend­
ment "E" was Read. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Penobscot, 
Senator Curtis. 

Mr. CURTIS: Mr. President. with a con­
siderable amount of reluctance, I am going to 
move indefinite postponement of House Amend­
ment "E". I think that this is one of those 
proposals in one of those areas that the State 
Government Committee gave consideration to 
and that there is some value to considering c0n­

firmation of the public members of the trustees 
.. of the Retirement System. We decided against 

this primarily because we felt that the existing 
statutory restrictions were sufficient to provide 
protection for this fund and that a majority of 
the members are already provided for under 
other provisions of the statute and they serve 
ex-officio. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Kenhebec, Senator 
Katz. 

Mr. KATZ: Mr. President. the committee has 
done such a great job so far that I hesitate to 
raise a shadow on their performance, but the 
state retirement fund is something very, very 
special. We put it into the Maine Constitution, 
and any time we even look at it, it makes people 
very nervous all over the state. And I wonder, 
because it is so special, and because of the size 
of the fund, which I understand is approaching 
200 million dollars. or getting up there pretty 
quickly. whether or not the opposition of the 
committee is not a modest opposition and 
whether justice would not be served were we to 
defeat the motion to indefinitely postpone. 

Thp PRESIDENT pro tern: The Chair 
recognizes the Senator from Penobscot, 
Senator Curtis. 

Mr. CURTIS: Mr. President. the opposition is 
indeed modest and. with the leave of the Senate. 
r will withdraw my motion. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Aroostook. Senator 
Gahagan. 

Mr. GAHAGAN: Mr. President and Members 
of the Senate: I also would like to take this op­
portunity to encourage you to support House 
Amendment "E". I take this opportunity, as a 
past member of the Committee on Veterans and 
Retirement in the looth Legislature. to official­
ly suggest to the trustees of the State Retire­
ment System and perhaps to the executive and 
legislative branches that we miJ'(ht consider 
that :m million dollar fund which is in the State 
Retirement System as a possible source of 
revenue for the State of Maine itself. 

I think it would be quite appropriate for the 
trustees to consider floating secondary issues 
against that Retirement System as a means to 
lend money to the State of Maine. The money 
presently is invested in Boston and New York 
banks by money managers who work for the 
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Hl'tirellll'nt Sys!t'lIl. I am in no way casting an.v 
doubt 011 th(,lr ability to in\"(~t mOllt'\". but I am 
saying that WI' ('ould avoid many of tllt' f('l'~ that 
are paid In money management firms. we could 
avoid having to deposit this !,'Teat amount of 
money in out-of-state banks. 

I would suggest. Mr. President and Members 
of the Senate. that it would be appropriate for 
perhaps the Veterans and Retirement Commit­
tee of the Legislature or the Hetlrement System 
to consider this suggestion that I offer today. 
The state might be able to benefit in borrowing 
money from the State Retirement System and 
paying them a fair rate of return for their in­
vestment in the State of Maine. 

The PRESIDENT pro tem: is there objection 
to the Senator from Penobscot. Senator Curtis, 
withdrawing his motion to indefinitely postpone 
House Amendment "E"? 

The Chair hears no objection. 
House Amendment "E" was Adopted in con­

currence. and House Amendment "F" was 
Read. 

Mr. Merrill of Cumberland then presented 
Senate Amendment" A" to House Amendment 
"F" and moved its Adoption. 

Senate Amendment" A". Filing No. S-518, to 
House Amendment "F" was Read. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Penobscot. 
Senator Curtis. 

Mr. CURTIS: Mr. President. I hope that the 
pending motion is adopted because the amend­
ment that is offered bv the Senator from 
Cumberland. Senator Merrill. corrects some 
errors in an amendment that was sent to us 
from the other body. and then I will move to in­
definitely postpone the amendment from the 
other body and explain the reason. 

The PRESIDENT pro tern: Is it now the 
pleasure of the Senate to adopt Senate Amend­
ment "A" to House Amendment "F"? 

The motion prevailed. 
The PRESIDENT pro tern: Is it now the 

pleasure of the Senate that House Amendment 
"F". as amended by Senate Amendment "A", 
be adopted? 

The Chair recognizes the Senator from 
Penobscot. Senator Curtis. 

Mr. CURTIS: Mr. President. this is an 
amendment which provides that an additional 
22 positions would be subject to confirmation. 
Because of the number of positions and the 
studious attempt by the committee to reduce 
the some 650 positions that are now subject to 
confirmation bv the executive council down to 
the approximately 150 which we reached. I am 
going to move that this amendment be in­
definitely postponed. I think that the position of 
the Criminal Justice Planning and Assistance 
Agency and the Board of Trustees of the 
Criminal Justice Academy. given the existing 
statutory restrictions on those positions. they 
are sufficient to provide protection to the public 
and the people of the state. 

The PRESIDENT pro tern: The Chair 
rt'cognizes the Senator from Cumberland. 
Senator Merrill. 

Mr. MERRILL: Mr. President and Members 
of the Senate: I urge the Senate to defeat the 
motion to indefinitely postpone and ask that 
there be a division when the vote is taken 

I would like to point out that this amendment. 
House Amendment "F" now as amended bv 
Senate Amendment .. A". deals with two 
separate boards. One is the board that spends 
the monies that come from the federal govern­
ment in the form of what is commonly referred 
to as LEAA. and this board expends many 
millions of dollars. The only legislature, in es­
sence. and the executive in charge of this ex­
penditure is this board. and in the expenditure 
of these monies important policy decisions are 
made. 

It is no secret to any of us who are familiar 

Wllh wh:11 IS ~oing on in county and local 
gov('rnIlH·nl. for exampl('. that the ('xpl'nllilures 
of tlH'SI' I.K\,\ monies haw crpated the need 
for loeal towns to make great new additional ex­
penditures where. for example. these 
policemen have been funded for one or two 
years with LEAA money and then the towns 
have had to pick up the difference. It is also I 
think probably well known to the members of 
the Senate that much of the LEAA money is 
used to pay for positions within the state's own 
departments. positions in the Department of 
Mental Health and Corrections, for example. 
many of which are funded with LEAA monies. I 
suggest that. for the very reasons that were 
raised by the Senator from Cumberland. 
Senator Jackson, in discussing another bill last 
week. if there is one area where one man can 
have con~rol over a heck of a lot of money, it is 
this specific one. The other area that is dealt 
with by House Amendment "F". as amended by 
Senate Amendment "A". is the board of 
trustees of the Criminal Justice Academy. 
Now. as I understand the state of the law as it 
would be amended if we follow all the sugges­
tions of the State Government Committee. the 
University of Maine trustees will be subject to 
approval. the trustees of the Maine Maritime 
Academy will be subject to approval. but the 
trustees of the Criminal Justice Academy will 
not. Well. I suggest that it is as important for 
the legislature to keep its eye on the Criminal 
Justice Academy as it is these others. at least in 
the sense that important public policy is really 
being implemented here. When we train our 
policemen and tell them the guidelines and 
show them the expectations of society as they 
perform their duties of the 20 or 25 years that 
they serve the state. this is a very important 
function. and I think that it is important for the 
legislature to make sure and see to it that the 
people that sit on this board and administrate 
this school are the types of people who have the 
types of moral background necessary to do the 
job and. with this sort of a trustee position; 
that they represent the sort of philosophy that 
we want our policemen to be imbued with in 
their early years. 

So these are important. They are not trivial. I 
commend the State Government Committee for 
taking 650 positions and reducing them to 150. 
and I submit to the Senate that to make that 172 
will not be any great burden to the legislature 
and may just head off potential problems. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Kennebec. Senator 
Speers. 

Mr. SPEERS: Mr. President and Members of 
the Senate: I rise to join the good Senator from 
Cumberland. Senator Merrill. in opposition to 
the pending motion. During my first term as a 
member of this body I had the privile~e of serv­
ing on the Committee on JudiCiary and, 
because of that. had the further privilege of 
serving as a member of the board of the LEAA. 
Though that experience. I think I found that it 
was very important and extremely useful to 
both the legislature and LEAA to have the 
liaison bt'tween the two branches. between that 
body and the legislature. primarily because 
that body is of course conSidering on a continu­
ing basis the extension of grants or the making 

01 grants which coulomoeeomvolve state lunas 
in future years. And it is very helpful for that 
body to realize though the member of the 
legislature serving on that board that the 
legislature does have a very real concern in the 
continuing of grants. and also very helpful to 
the legislature. in determining whether or not 
to accept the continuing funding of grants that 
have been made by LEAA. as to whether or not 
those grants were indeed necessary and the 
reasons behind then. So I think it is very impor­
tant for the liaison to be there. 

Now. there did occur some constitutional 

probll'llls wilh tht' fact th:lt a member of tht' 
\('gislaluf(' serv('d on an t'x('cutive board. and I 
think by dpsignating tht'se members as ex­
officio members that that constitutional 
problem will be resolved. So I urgently hope that 
the Senate Will oeleat the pending motion to in­
definitely postpone House Amendment "F". 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Penobscot, 
Senator Curtis. 

Mr. CURTIS: Mr. President, I think it would 
be helpful because it is not entirely clear from 
the bill. since all the language is not printed 
there. to read what are the jobs ip the 
legislative description in the statute for the 
directors of the Criminal Justice Planning and 
Assistance Agency. And I would appreciate it 
while I read these several paragraphs if you 
would think about whether or not we desire to 
burden the Judiciary Committee of this 
legislature and the full Senate in what will 
amount to every two years with the job of con­
firming the people who are appointed to these 
positions. 

Section 3351 of Title 5. "Directors. The agen­
cy" - and here I am describing the Criminal 
Justice Planning and Assistance Agency -
"shall have no less than 12 nor more than 30 
members appointed by the Governor, including 
ex-officio the Attorney General. the Chief of the 
Maine State Police. the Director of the Bureau 
of Corrections of the Department of Mental 
Health and Corrections. the State Planning 
Director. and the Chief Medical Examiner. The 
remaining members shall include represen­
tatives of units of local government. including 
elected officials. appointed executives and law 
enforcement officers. sheriffs, representatives 
of groups dealing with juvenile delinquency. 
representatives of the community generally. 
Agency membership shall reflect to the degree 
possible a reasonable geographical and urban­
rural balance. Directors shall serve a term of 
two years. Directors shall receive their actual 
expenses incurred in the performance of their 
official duties." 

Under the next section of Meetings, "Direc­
tors shall meet at the call of the Governor, the 
chairman, the executive director upon petition 
of any six members. Directors -shall have the 
power to set policy and promUlgate rules for the 
operation and administration of the agency con­
sistent with the applicable federal legislation. " 

I think it is important that we consider the 
substance and the significance of each of these 
agencies under consideration, and I would 
suggest that we will be burdening the Judiciary 
Committee and this Senate unnecessarily if we 
require confirmation for those positions. I 
would also like to point out that presently under 
this statute there is no confirmation. 

The PRESIDENT pro tem: The Chair 
recognizes the Senator from Androscoggin. 
Senataor Clifford. 

Mr. CLIFFORD: Mr. President. I just want 
to make one point. It seems to me that if the 
process of confirmation is going to work and go­
ing to be meaningful that it should not be writ­
ten into the law that it be used too often. It 
seems to me that we ought to be subjecting this 
process. which is rather a complicated process 
of the legislative committee hearing the 
testimony. making a recommendation. and then 
the Maine Senate voting on these positions. it 
seems to me that we oUght to be careful in the 
amount of positions we put into this confirma­
tion process. because if we put too much in I 
think it is going to take away from the meaning 
of the important positions. such as the commis­
sioners. and I really think that it is important to 
have this confirmation process meaningful for 
the impdrtant positions. 

I would agree with the Senator from Penob­
scot. Senator Curtis. that these positions are so 
many in number. and for the most part they are 
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tak('n from eategones named in the statutes. 
that if WI' extended this thinking to its logical 
conclusion. we might as well go back to close to 
650 confirmations. Thank you. Mr. President. 

The PRESIDENT pro tem: The Chair 
recognizes the Senator from Kennebec. Senator 
Speers. 

Mr. SPEERS: Mr. President and Members of 
the Senate: I thank the Senate for indulging. I 
think that I would revise my thinking on this 
particular item. My basic concern is that there 
be a member of thp legislature - and in the 
past it has been the chairman of the Joint 
Standing Committee on Judiciary or his 
designee. as is the ease in House Amendment 
"F" - mv basic concern is that there be that 
member a'ppointed to the board of the Criminal 
,Justice Planning Agency. I don't believe, 
however, that it would be necessary for all 22 of 
these individuals to have their names submitted 
to the legislative process of confirmation. I do 
agree that that does seem to be somewhat 
burdensome. 

Therefore, I would join with the Senator 
from Penobscot, Senator Curtis, in supporting 
his motion to indefinitely postpone this amend­
ment. And I would hope that at some point in 
lhe future, either in another bill - I don't want 
to hold this bill up -- but at some point in the 
future either in this legislature or in a following 
session that there could be provided that the 
chairman of the Joint Standing Committee on 
.Judiciary be also a menber of that board. 

The PRESIDENT pro tem: The Chair 
recognizes the Senator from Cumberland, 
Sena tor Merrill. 

Mr. MERRILL: Mr. President and Members 
of the Senate: I would just point out that many 
of the people read off in that list don't have to be 
approved by this amendment. The amendment 
would have those who are appointed from the 
public, and not those who serve by virtue of 
their position, approved. And I suppose where 
we draw the line as to what is important enough 
to be confirmed is an important question, as 
suggested by the Senator from Androscoggin, 
Senator Clifford. I just think that to allow the 
chief executive to appoint a board, without c0n­
firmation by the Senate or by the legislature, 
that by itself expends 3.4 million dollars, many 
of them on local and state efforts that are going 
to have future consequences to the state and to 
the localities, is asking for trouble in the future. 
3.4 million dollars is a lot of money. We have 
been arguing about a lot less here this afternoon 
for a considerable amount of time, and yet we 
are told the legislature can't deem to take a few 
hours to look into the people that are going to 
expend all this money unchecked. And as the 
governor so properly reminds us from time to 
tlll1l'. fed('ral money is taxpayers' money just 
like state mone\', 

As far as the 'removal of confirmation of the 
pt'ol'l<' who run the C!'Iminal Justice .-\cademv, 
I dOO '( think th.1t that is a trivial matter. I really 
don't. As ;1 mattt'r l,f fact. I am as concerned 
;lbout Wh'lt is taui!ht at tht' Criminal Justice 
Academy as I alll ;tt what is taught at the 
t iniversity of Maine. The number of people that 
go there are fewer, but the effect of what they 
learn there on our lives is as great. And I am 
conc('rned that the philosophy of the governor 
would be the only thing makin~ up the selection 
of these pEOple, even though It might be that 
that philosophy on thiS matter would be entirely 
out of svnc with what the basic members of 
Maine citizenr\, feel. As a matter of fact, I un­
derstand that lllle of the things that prompted 
this amendment originally was concern by 
poitcemen about what might be offered at the 
Criminal Academv and that there be some 
check on this. because they recognize what a 
terrific power this is when you take people who 
('ssentially are complete novices in the area of 
police work and you give them the education on 

which tht'y are going to base their career as 
poiire officers. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Penobscot. Senator 
Curtis. 

Mr. CORTIS: Mr. President, I would like to 
just respond to one comment made by the 
Senator from Cumberland, Senator Merrill, 
regarding the number of people who are serving 
ex-officio on the Criminal Justice Planning and 
Assistance Agency. If the amendment is 
adopted, there would be six people who would 
serve ex-officio. There would be the Attorney 
General, the Chief of the Maine State Police, 
the Director of the Bureau of Corrections of the 
Department of Mental Health and Corrections, 
the State Planning Director, the Chief Medical 
Examiner, and the Chairman of the Judiciarv 
Committee. Of the total number of people who 
might be appointed to this board, namely 30, six 
would be ex-officio. That would leave the 
prospect of 24 other people who would be sub­
ject to confirmation every two years. 

The PRESIDENT pro tem: fs the Senate 
ready for the question'l The question betore the 
Senate is the motion of the Senator from Penob­
scot. Senator Curtis, that House Amendment 
"F", as amended bv Senate Amendment "A", 
be indefinitely postponed. All those in favor of 
indefinite postponement will say "Yes"; those 
opposed "No". 

The Chair recognizes the Senator from 
Cumberland, Senator Merrill . 

Mr. MERRILL: Mr. President, I would re­
mind the Chair that I have already requested a 
division. 

The PRESIDENT pro tem: The Senator is 
correct. A division has been requested. The 
question before the Senate is the motion of the 
Senator from Penobscot, Senator Curtis, that 
House Amendment "F", as amended by 
Senator Amendment "A", be indefinitely post­
poned. Those in favor of indefinite postpone­
ment will rise and remain standing until 
counted. Those opposed? 

A division was had. 16 having voted in the af­
ttrmatlve, and seven having voted in the 
negative, the motion prevailed. 

The PRESIDENT pro tem: The Chair 
recognizes the Senator from Androscoggin, 
Senator Clifford. 

Mr. CLIFFORD: Mr. President, I have an 
amendmC'nt to offer but I don't want to offer it 
out of order. I noticed there was one that had a 
prior number, but I have an amendment to the 
bill itself. if it is in order to offer it now. 

The PRESIDENT pro tem: It is not in order, 
if the Senator would defer. 

Thereupon, under suspension of the rules, the 
Bill. as Amended was Read a Second Time. 

Mr. Clifford of Androscoggin than presented 
Senate Amendment "B" and moved its Adop­
tion 

Senate .Amendment "B". Filing No. S-524, 
was Read. 

The PRESIDE:-IT pro tem: The Chair 
recognizes that Senator. 

Mr. CLIFFORD: Mr. President and 
l\I('mbers of the Senate: We had a debate 
earlier today in which we rejected a provision 
which would have allowed the governor to 
remove those commissioners onlv for cause, so 
now the bill allows the governor" to reroove at 
hiS pleasure these positions. 

Now, one of those positions happens to be the 
Commissioner of Environmental Protection. 
The purpose of this amendment is to allow that 
commissioner, who is presently a member of 
the Board of Environmentar Protection and a 
voting member. or at least a voting member in 
case of a tie, to make him a non-voting member 
only. And this IS because, it seems to me, of 
some concern that if the governor has the 
power to remove that commissioner without 
cause, it seems to me that to allow him to re-

main a voting membt'r on a board as important 
as the Board of Environmental Protection is 
somewhat dangerous, and I think that we ought 
to keep him on the board but remove his power to 
vote so that he will not be subjected to the kinds of 
preS!>'Ure I think, that a governor could subject him to 
in a vote on a sma1I board such as the Board of En­
viromnentaI Protection. So I hope that you would 
adopt Senate Amendment "B". Thank you, Mr. 
President. 

The PRESIDENT pro tem: The Chair 
recognizes the Senator from Penobscot, 
Senator Curtis. 

Mr. CURTIS: Mr President, the State 
Government Committee considered this matter 
at some length. I think that perhaps the amend­
ment which has been offered here provides a 
solution that we should have recommended and, 
for that reason, I support it. There was some 
disagreement in the committee and we may 
hear- further about this in the future. 

The PRESiDENT pro tern. The Chair 
recognizes the Senator from Penobscot, 
Senator Trotzky. 

Mr. TROTZKY: Mr. President and Members 
of the Senate:'I see a problem with this amend­
ment in that there are len members on the 
Board of Environmental Protection, I believe, 
and that means there can be a tie 5-5, and who is 
going to break that tie? 

The PRESIDENT pro tem: The Chair 
recognizes the Senator from Androscoggin, 
Senator Clifford. 

Mr. CLIFFORD: Mr. President, I don't think 
that is any more of a problem than we have in the 
Maine Senate when there are 32 members. If there is 
a tie vote, whatever the motion would be would not 
prevail. 

The PRESIDENT pro tem: The ~uestlon 
before the Senate is the adoption of Senate 
Amendment "B". Is it now the pleasure of the 
Senate to adopt Senate Amendment "B"? 

The motion prevailed, 
Mr. Merrill of Cumberland then presented 

Senate Amendment "C" and moved its Adop­
tion. 

Senate Amendment "C", Filing No. S-526 , 
was Read. 

The PRESIDENT pro tem: The Chair 
recognizes that same Senator. 

Mr. MERRILL: Mr. President and Members 
of the Senate: With the doing away with the ex­
ecutive council. there is some recognition that 
has to be given to the governor's powers to tem­
porarily curtail allotments. Now, what this 
amendment does is that it recognizes that with 
the loss of the executive council there is 
probably no appropriate body to be a before-the­
fact check on the goVernor's power in this area, 
but it does provide - in the first paragraph It 
really pretty much follows the appropriations 
bill that we passed that if there is a sOOrtiall 
that the commissioner of finance can alert the 
governor to that. At this point the governor, as 
the bill is presently drafted, is to alert the presi­
dent of the senate, the speaker of the house, and 
then the governor has the power to temporarily 
curtail the expenditures so as to bring the 
budget into balance. 

What this amenemdnt requires is that it be 
done equitably, which is traditionallan,guage in 
apprqJriatims bills, and it f61Ilires that it be 
done in such a way as to be consistent, so far as 
is possible and practical, with the intent of the 
legislature in passing the appropriations bills. 

The thing that is really somewhat new, am I Uillik 
is a very minor step, is that it provides that once the 
governor has made this curtailment he will notify the 
president of the Senate and the Speaker of the House 
of the cuts that he had made, in essence so to give 
thase people an impact statement of what the impact 
of his actions will be. The om.ious remedy, if this is. 
grossly unacceptable to the President aoo to the 
Speaker and to the constituents that they represent, 
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IUlrneiy, the 1Il1'Illtx'r.l of till' It'..:islulur(', Oult thl' 
lel(lsliitul'C ('1111 eall ilsdf 11110 S('SSJOII or, II II IS III Sl'S 

8100, take :lOme ilCtion to ('ru mgt' this n'sult 
OhYlously. also, If I lit' gov('rllor dOt'slI'l ill'l 

('onsislently with the legal rt'qui/'l'IlIl'nts laid 
out here in that he do it equitably and that he do 
it pursuant, insofar as is practieal, with the in­
tpnt of the legislature. there is obviously also 
created, by inference. a remedy to the courts on 
the part of anybody who would be aggrieved and 
thus have standing, 

The PRESIDENT pro tern: The eha'ir 
recognizes the Senator from Kennebec, Senator 
Speers. 

Mr. Speers of Kennebec presented Senate 
Amendment "A" to Senate Amendment "C" 
and moved its Adoption. 

Senate Amendment" A", Filing No. S-532 , to 
Senate Amendment "C" was Read. 

The PRESIDENT pro tern: The Chair 
recognizes that Sena tor. 

Mr. SPEERS: Mr. PresidE>nt and Members of the 
Senate: As the good Senator from Cumberland, 
Senator Menill, has expressed in Senate Amendment 
"C", that the governor would have to infonn the 
Speaker and the President with regard to allotments 
that he wishes to cut back upoo, the amendment 
which I am offering would broaden the number of in­
dividuals in the legislature who would have to be in­
fonned so that it would not be limited just to those 
two. The amendment would broaden the individuals 
to be informed to the minority and majority leaders 
in both of the houses as well. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Cumberland, 
Senator Merrill. 

Mr. MERRILL: Mr. President and Members 
of the Senate: I view this as a friendly amend­
ment. I might just point (lut to those who are 
eoncerned about the rights of the minority par­
ticularly that it is my understanding that the 
communication called foJ' in Senate Amend-. 
ment "C" is public under Maine's Right to Know Law 
and, therefore, would be available to every member 
of the legislature, as'well as to the people specified in 
Senate Amendment "A" to Senate Amendment "C". 

The PRESIDENT pro tern: The question 
before the Senate is the adoption of Senate 
Amendment "A" to Senate Amendment "C". Is 
it now the' pleasure of the Senate that Senate 
Amendment"A" to Senate Amendment "C" be 
ad.QPted? 

The motion prevailed. 
The PRESIDENT pro tern: Is it now the 

pleasure of the Senate 'that Senate Amendment 
"C",. as amended by Senate Amendment "A", 
be adopted? 

The Chair recognizes the Senator from 
Penobscot. Senator Curtis. 

Mr. ClTRTIS: Mr. President. I support the 
pending motion for the adoption of this amend­
ment as it has been amended. I only rise to point 
out to the Senate the importance in the future of 
\'pry carefully re\'iewing the fiscal duties which 
ar.' ~i\'l'n 10 tl1I' 1l0Vl'rnor It was tht' intent of 
Ih., Slall' (;o\'('rllllll'nl ('(ll11l11l1tl'(' Ih:\! tht' ap­
I'rol' I' i:l I\IIIlS bill 1'1','/lI\lh'" bt' \'t'ry, Vl'I'y 
l'Hl'chtlly ",r!ttt'li. as il has bt't'll in tht' pust, und 
I alll .:lad to St't' that this 1I1l1'l'llVt'lllt'nt un ollr 
\'t'\'olllml'ndatioll has bt't'n mad.'. 

The PRESIDENT prll tem. Is il now the 
pleasurt' of the Smate that Senate Amendment 
"e", as amended bv Senate Amendment" A" 
be adopted? ' 

The motion prevailed. 
Mr. Curtis of Penobscot then presented 

Senate Amendment "0" and moved its Adop­
tion. 

Senate Amendment "0", Filing No. $0529, 
was Read. 

Mr. CURTIS: Mr. President. this is strictly a 
technical amendment It deletes some language 
from the bill which was inadvertently left in. In 
.any piece of legislation of this magnitude there 
are bound to be a few mistakes. and if anybody 

filltls ;IIlY Illor ... Wl' will Iry to ('orred Iht'lIl in 
111(' "ITO'I'S dlltl lO('unsistt'ni'it's bill. 

I \\'ould Ilk,' 10, while I am on my fl'l'I, Mr 
l'I"('sld"III. I hank the membl'rs of my ('011111111· 

1,,(' and th,' slaff who have worked sci diligently 
now for almost a year on this piece of legisla­
tion so that we would be prepared next January 
when the executive council finally takes its 
departure to replace its power. 

The PRESIDENT pro tern: The Chair 
recognizes the Senator from Kennebec, Senator 
Katz. 

Mr. KATZ: Mr. President, may I extend my 
congratulations to the Chairman of the Commit­
tee, who at this late hour has done a faultless 
job. He had so much material that there was 
scarcely room for it on my desk. 

Th PRESIDENT pro tern: Is it now the 
pleasure of the Senate that Senate Amendment 
"0" be adopted? 

The motion prevailed. 
Thereupon, the Bill was Passed to be Engrossed" 

as Amended, in non-concurrence, 
Sent down for concurrence. 

On motion by Mrs. Cummings, 
Adjourned until 10 o'clock tomorrow morn­

ing. 




