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in sl'ssion at till' Capitol ill Augusta. llmll'r 
thl' Constitutioll and Laws of thl' State of 
MainI'. t hatt his officia I t">;pn'ssion of pridl' 
he Sl'llt forth\\ith oil Ill'half of thl' 
LI'gislaturl' and till' pI'opil' of the Stall' of 
Mainl'. (II. 1'. 21Ho) 

Comes from Ihl' lIollst'. Read and 
Passed. 

Which was Head and Passed in 
concurrencI' . 

Joint Rl'solution 
STATE OF l\IAINE 

In the Year of Our Lord One Thousand 
Nine Hundred and Seyent~·-six. 

IN :'.1 El\IORIAl\I 
Having Learned of the Death of the 

Honorable Edith W. Hatch who was a 
Member of the 93rd and 98th Legislatures 
and an Outstanding Citizen of Minot 

The Senate and House of 
Representatives of the State of Maine do 
hereby extend their sincere heartfelt 
condolences and sympathy to the berea ved 
family and friends of the deceased: and 
further 

While duly assembled in session at the 
Statl' Capitol in Augusta undt'r tlll' 
Constitution and Laws of thl' St ate of 
Mainl'. do herein direct thaI this official 
expl'l'ssion of sorrow be fort hwith sent to 
the family of the dl'l't'ased on behalf of the 
Legislature and the people of the State of 
Maine. lH. P. 2177) 

Comes from the House. Read and 
Adopted. 

Which was Hl'ad and Adopted in 
eonl'UITenee. 

&'nah' Papl'rs 
Joint Rt'slIlntion 

Mr. D,lllton of York pn'sl'nted the 
tiJllo\\ing Joint Hesolut ion and mowd its 
adoption: 

STATE OF :\L\I:\E 

In the Year of Our Lord One Thousand 
Nine Hundred and Sl'n'nt~·-six. 

IN l\lEMORIA.:\1 
Having Learned of the Death of Hon. 

Andrew J. Fournier Former :\Iember of 
the State Senate and State Liquor 
Commission 

The Senatl' and House of 
Representatives of the Statl' of Maine do 
hereby extend their sincerl' heartfelt 
condolences and s~'mpathy to the berea ved 
family and friends of the deceased: and 
further 

While duly assembled in session at the 
State Capitol in Augusta under the 
Constitution and Laws of the State of 
Maine. do herein direct that this official 
expression of sorro\\· be forthwith sent to 
the family of the deceased on behalf of the 
Legislature and the people of the State of 
Maine. (S. P. /.t8) 

Which was Read and Adopted. 
Sent down for conCUITenCI'. 

Orders 
On motion by Mr. Cianchette of 

Somerset. 
ST,\TE OF :\IAI~E 

In tht' Year of Our Lord One Thollsand 
Nine Hundred and Se,·ent~·-six 

WHEREAS. The Legislature has 
learned of the Outstanding Achievement 
and Exception-al Accomplishment of Kim 
Gilman and Dayid Witham of Lawrencl' 

High School Novice Debating Champiolls 
oft h I' 1!J7 Ii Un i v I' r sit v 0 f 1\1 a in I' 
1hurI1a ll11'nt and lhe On I;'· lJndl'feakd 
No,in' or Varsity Te'am of lhat 
'\'olirnanH'nt . 

WI' till' lVil'mbers of thl' Senal!' and 
IInllSI' of Ih'present at i yes do hereby OrdN 
that ollr congratulations and 
aekno\\ ledgemenl llt' l'xtendl'd: and 
f1ll11wl' 

Order and direl'l. while dulv assembll'd 
in session at the Capitol in Augusta. under 
the Constitution and Laws of the State of 
Maine. that this olTieial expression of pride 
be sent forthwith on behalf of the 
lA'gislatul'e and thL' peopll' of the State of 
Maine. (S. P. 749) 

Which was Read. 
The PRESIDENT: The Chair ret:ognizes 

the Senator from Somerset. Senator 
Cianchette. 

Mr. CIANCHETTE: MI'. President and 
Members of the Senate: So many ti mes the 
joint orders come through here and they 
are directed mostlv at the athletic teams 
that seem to get most of the popularity. 
and here we have an order today that 
recognizes an accomplishment -of an 
extracurricular aeti vitv in school that 
often goes unnoticed. (think one of the 
morl' important functions of a schoo\. For 
that reason. I would like to bring attent ion 
to this order and move its passage. 

The PHESIDENT: Is it now the pleasure 
orthe Senate that this joint order bl' passed 
and sent down for cont'UlTenCL' '; 

The motion pre,·ailed. 
Sent down for concurrence. 

Committl't' Reports 
House 

u-ave to Withdra w 
The Ct)mmittee on Public Ctilities on. 

Bill. ".\n Act to Enabll> the Town of Cape 
Elizabeth to Establish Sewer Sen·ice 
Charges ... \ H. P. 180-1) (L. D. 19(3) 

Reported that the same be granted 
I.ea,·e to Withdraw. 

Comes from the House. the report Read 
and Accepted. 

Which report was Read and Accepted in 
concurrence. 

Ought to Pass - As Amended 
The Committee on Health and 

Institutional Services on. Bill. "An Act 
Relating to Employment of Drug 
Inspeetors by the State Board of 
Pharman· ... (H. P. 1879) (L. D. 2054) 

Heported that the same Ought to Pass as 
Amended by Committee Amendment·· t\" 
(H-957). 

Comes from the House. the Bill Passed 
to be Engrossed as Amended by 
Committee Amendment·· A" . 

Which report was Read and Accepted in 
concurrence and the Bill Read Once. 
Committee Amendment -'A" was Read 
and Adopted in eoneurrence and the Bill. 
as Amended. Tomorrow Assigned for 
Second Reading. 

Ought to Pass in ~{'w Draft 
The Committee on Appropriations and 

Financial Affairs on. Resolution. 
Propo~ing an Amendment to the 
Constitution to Increase the Bonding Limit 
on Maine Veterans' Mortgage Loans from 
S2.000.000 to &5.000.000. (H. P. 1829) (L. D. 
1994) 

Reported that the same Ought to Pass in 
!'Iiew Draft under New Title: Resolution. 
Proposing an Amendment to the 
Constitution to Increase the Bonding Limit 
on Maine Veterans' l\lortgage Loans from 

$2.()(~).OOO to S4.000.000 and to Decrease the 
Bonding Limit of the Maine School 
Building Authority from S2:i.OOO.000 to 
SI0.()()O.O()0 (II. 1'.2171) (L. D. 22!l5). 

Comes from the House. thl' Hesolution in 
New Draft Passed 10 lw Engnlssed. 

Whidl report was Head and Al'ceptl'd in 
1'0neUITL'IH'e. the Resolution in 1\ew Draft 
Read Once and Tomorrow Assigned for 
Second Reading. 

})ivided Rt'port 
The Majority of the Committee on 

Taxation (>n. Bill. .... \n Act to Permit 
l\lunicipalities to l.eyy and Collect Seryice 
Charges for Certain :\lunicipal Services 
from Tax Exempt Institutions and 
Organizations." lH. P. 1886) (L. D. 2(64) 

RepOlted that the same Ought ;\lot to 
Pass. 

Signed: 
Senators: 

WYMAN of Washington 
JACKSON of Cumberland 

Representatives: 
:\IAXWELLof Jav 
FINE MORE of Bridgewater 
I i\l:vrONEN of West Paris 
DAM of Skowhegan 
TWITCHELL of Norway 

The :\linoritv of the same Con-imittee on 
the same subject matter reported that the 
sanlt' Ought to Pass in New Draft under 
1\ I' \\ Tit Ie: ., ,\ n A e t toP e r mit 
!\[unieipalities to Le\~· and Collect Sen·ice 
Charges for Certain i\[unieipal Sen-ices 
from Certain Tax Exempt Institutions and 
Organizations·' (H. P. 2li9) (L. D. 2299). 

Signed: 
Representati ves: 

DRIGOTAS of Auburn 
:\IlJLKER~ of Portland 
SCSI of Pittsfield 
COX of Brewer 
MORTON of Farmington 

Conws from the House. Bill and 
aeellmpan~·ing papers Indefinite Iy 
Postponl'd. 

\Yhich reports were Head. 
:\Ir. \\'yman of Washington moyed tha t 

the :\[a.iority Ought :\ot to Pass Report of 
the Committee be Accepted. 

Thereupon, on motion by Mr. Conley of 
Cumberland. tabled and Tomorrow 
Assigned. pending the motion by :\1 r. 
Wyman of Washington to accept the 
Majolit~· Ought Not to Pass Report of the 
Committee. 

Second Readers 
The Committee on Bills in the Second 

Reading reported the following. 
House - As Amended 

Bill. ··An Act Relating to the Initiative 
and Referendum Proces-ses." I H. P. 2027) 
(I.. D. 22031 

Which was Read a Second Time. 
:\Ir. :\Ierrill of Cumberland then 

presented Senate Amendment "A" and 
mo,·ed its Adoption. 

Senate Amendment "X·. Filing :\'0. 
S--I26 was Read. 

The PRESIDE:-"l: The Chair recognizes 
the Senator from Cumberland. Senator 
:\Ierrill. 

1\11'. MERRILL: Mr. President and 
:'Ilembers of the Senate: The bill that is 
before us that I would amend at this time 
deals with the initiatiye referendum 
process. This move really comes from 
acth·ities which took place in the 106th and 
questions and problems that were raised 
specifically in light of the public power 
drive and some of the problems that came 
out of it. I think that the bill as amended b~' 
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the liouse Amendment is mueh improved 
over thl' original hill. but there is onl' 
seetion of till' bill which I still Ob.il'ct to. and 
that is the sect ion or the bill that would put 
on thl' bottom of l'\l'rV initi;tlin' 
rt'ferendum pd it IOn in liig It'! !PI'S a 
warning pointing Ollt to pl'opll' that if th.,) 
should sign till' wrong name. or sonll't hing 
like that, that t hey might go to .ia il. I don' t 
have anything against thl' eriminal 
penalty itself when people deliberately 
misuse the process, but I think that the 
warning there would definitely have a very 
strong chilling effeel and would tend to 
hamper what is in our constitution. a 
power that is left with the people, and that 
is the power to change our laws bv the 
initiative and referendum process. . 

The PRESIDENT: The Chair recognizes 
the Senator from Kennebec. Senator 
Speers. 

Thereupon. on motion by Mr. Speers of 
Kennebec, tabled and Tomorrow 
Assigned. pending Adoption of Senate 
Amendment "A". 

Senate - As Amended 
Bill. .. An Act Concerning Insuran ce 

Coverage for Blind Persons." (S. P. 637) 
(L. D. 2012) 

Which was Rl';U\ a Second Time and 
Passt'd to be I<~ngrossl'd. as Amemkd. 
~>nt down for coneurrenee. 

Enactors 
The CommitlPt' on !':ngrossed Bills 

reported as truly and strict Iy engrossed 
the following: 

An Act to Exempt Small Financial 
Institutions for Certain Insurance 
Requirements. (S. P. 654) (L. D. 2069) 

An Act to Amend the Protection an d 
Improvement of Air Statutes. (II. P. 2034) 
(L. D. 2207) 

Whieh were Passcd to be Enacted and. 
having been signed b~' the President. wen' 
by the Scnetan' presented to the 
(;O\'cl'l1or for his approval 

Orders of the Day 
The President laid before the Senate the 

first tabled and Specially Assigned 
matter: 

Joint Order He/ath'e to :\atural 
Hesources Com mittel' Reporting out a bill 
providing for the approval and Pl'rmits for 
existing septic s~·st('ms. (H. P. 2172) 

Tabled I\lal'l'h 10. 197(; bv Senator 
Trotzkv of Pcnobscot. . 

Pl'nding Passage 
Thl' I'I{ESID\<::'I:'\': The Chair rl'l'ognizes 

thl' Senator frolll I'l'lwhscot. Senator 
Trotzkv 

Mr. tItOTZKY: 1\1r. President. I mO\'e 
that this ,Joint Order. House Paper 21,2, be 
indl'finitl'l~' post ponl'd. and I would like to 
speak to m~' motion. 

The PRESIDENT: The Senator has the 
floor. 

Mr. THOTZKY: :'.11'. President and 
Members of till' Sl'nate: We had a hill 
similar to thl' one which this order asks the 
Committel' on l\;atural Resourcl's to pass 
out. This bill \\as in the regular session of 
thl' legislat ure ,md it recei ved an ought not 
to pass report. This is L. D. 1275. 

Aft('r discussing with my l'olleagul's in 
the Natural Resourees Committee. I find 
the intent of this Joint order is not 
necessarily to allo\\ lo('al plumbing 
inspectors to approYE' permits to existing 
septic systems. Instead it is to approve 
permits for existing septic s~'stl'ms 
without a site investigation to determine 
soil SUItability for a suosurface disposal 
system. I submit that thiS IS an entlrelv 
different COl1('l'pt to consider. In othe'r 

words, the title to this joint order I believe 
is very misleading. 

Local plumbing inspectors already hav(' 
statutor~' authority to apprm'l' repairs to 
l'xist ing sept ic tank systems providl'd the 
work call Ill' done in complialll'l' with the 
M a i II C :s tat e P I u m bin g Cod l' . 
Approximately five percent or less of the 
total perJll1ts have to be approved by 
Augusta because a waiver to tne Plumbing 
Code is necessary. The department is 
presently using a modified waiver policy 
on a trial basis and plans to initiate it on a 
statewide basis very shortly. This will 
enable more local control by the local 
plumbing inspector. The matter of local 
plumbing inspectors issuing permits 
without a site investigation again is 
another matter. 

A revised plumbing code was introduced 
in July, 1974, which was and still is a 
milestone and example for the rest of the 
nation. The' new plumbing regulations 
included the legislation passed in 1973 plus 
the use of site investigation instead of 
percolation tests to determine if a soil is 
suitable for subsurface sewage disposal. I 
understand that the site investigation 
methods han' the dfect of lifting 
previously obsolete. unsatisfactory 
methods of determining soil suitability out 
ofth(' dilrk ages into the 20th century. The 
results during the last one and a half years 
have borne out the advantages of site 
investigation in which less than one 
percent of the system installed under the 
'new code have been reported to have 
problems. This is in sharp contrast to 
systems installed prior to July 1974, where 
entire subdivisions are known to have 
malfunctioned . 

The claim has been made that the cost of 
site investigation is prohibitive and that 
local plumbing inspectors should 
determine if the soil is suitable to replace 

,an existing malfunctioning system. I ha ve 
been informed that the cost of si te 
investigation is not much more, if any, 
than the cost of a percolation test several 
years ago which is known to be unrelia ble. 
The average cost runs about 50 to 100 
dollars for a soil site investigation, 
depending on if a backhoe is used. by the 
site evaluator. There may be ~a few 
exceptions. but let's not allow these 
exceptions to adversely effect sound and 
logical thinking. 

Thl' claim has been presented that a 
IDeal plumbing inspector can determilll' 
soil conditions. dt-sign a system, issul' a 
plumbing permit. and inspect the work. I 
would point out that as a result of the 
shoreland zoning bill passed by the 107th 
Legislature in 1975. the past session. the 
Department of Human Services ga ve 
about 180 examinations to the 
professionals. the people thought to be 
trained who were already doin" site 
in\·est£gation. Only 86 ·passed. the 
examinatioos. and this was after a liberal 
sealing of results. If only half of the 
professionals can properly determine soil 
conditions. how can we t'xpect local 
plumbing inspectors and there are over 
300 of them -- to determine the conditions 
properly. I understand that only one local 
plumbing inspector in the entire State of 
Maine has beell ('ertified as a site 
im·estigator. 

As you know. I am very concerned about 
the impact of septic tank systems on the 
environment. especially on ow' lakes, our 
streams. fresh wa ter. I am also concerned 
about the cost of site investigation and the 
cost to repair a drain field. I understand 
the t~'pical reasons wh~' a drain field fails 

include poor SOil conditions, such as high 
water table or clay soil, significant 
changes in the water usage in a structure. 
or a drain field improperly designed a np 
installed. I question the rationale to permit 
,a drain field to be repaired or replaeed 
without first determining what eaused the 
drain field to fail. 

We presently- have an excellent system 
of checks and balances in the state. The 
site investigator analyzes the proble rn s 
and designs a replacement drain field. the 
contractor does his work, and the 
plumbing inspector approves th e 
installation. We have a plumbing code 
which is working well and. in fact. is a 
model for many other states and other 
countries. Let's not ruin a good thing due 
to a few limited exceptions. 

I respectfully request that this joint 
order be indefinitely postponed, and the 
only reason, to just summarize very 
quickly, is that this bill was in the last 
session of the legislature, it received an 
ought not to pass report, and the only 
reason that this is being brought in is 
because some people in certain areas feel 
that soil tests are expensive. However. it 
can end up more expensive for the public 
when they go and build a leaching field and 
extend their septic tank beds, and it costs 
them quilt, a few hundred dollars. may be 
up to 5UO dollars, and then it fails to work. 
So I request again that this order be 
indefinitely postponed. 

The PRESIDENT: The Chair recognizes 
. the Senator from Oxford. Senator O·Leary. 

Mr. O'LEARY: Mr. President and 
Members of the Senate: I would ask for a 
divison on the motion and I will speak very 
briefly. I wasn't prepared to argue this 
today. I didn't believe that there was going 
to be any-oppOsition really to this. As the 
good Senator from Penobscot. Senator 
Trotzkv. said. we did have an executh'e 
session yesterday afternoon and this order 
was discussed, and we had a gentleman 
from the Department of Health and 
Welfare before the committee. The 
committee was unanimous. with on~ 
dissent. and that was the committee 
chairman, that this order was good and 
needed. 

The good Senator has passed around 
"Clealling up Water. Private Sewage 
Disposal in Maine," and I would direct 
your attention to page 10 of this pamphlet 
and try to explain what is the reasoning 
behind this order coming in. If you look at 
the top of page 10. it has a diagram that 
shows a septic tank. distribution box. and 
the leaehing field. If a person has a hom e 
and he has a septic system. and this 
system has been working for ten or twelve 
years, fifteen years. and all of a sudden he 
has a blockage. the plumbing inspector 
could tell him that the soil has been taking 
this for the last ten or twelve years. so 
therefore perhaps just by moving his 
leaching field he could expect another ten 
or fifteen veal'S of service. 
~ow, anonsite soil test, contraxytowhat 

you have been led to believe, is running in 
the neighborhood of 200 dollars at the 
present time. It seems odd that this 
morning I received a letter from the Town 
of Peru. and these people are at a financial 
loss now because the soil test was done and 
thev commenced to build their homes and 
such. and the state has come in and found 
that the soil was not acceptable, so these 
people have really suffered a big financial 
loss. So the soil test is not the only absolule 
thing we ha VE'. 

However. this is designed, in my way of 
thinking. more to protect the people and to 




