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each legislative sessiDn with mixed 
emDtiDns as a IDver ShDUld and 
althO' ugh I felt very bad that I 
cDuld nO' IDnger run fDr persDnal 
reaSDns fDr the legislature, I'm very 
grateful fDr the N Dvember 3rd 
events. It was disappDinting to' 
SDme, but, as far as I was CDn
cerned, it permitted me to' cDntinue 
my hDneymDDn with the legislature 
and althDugh it may cease within 
the near future, I want YDU to' know 
that it's been ten years Df marital 
bliss. (Applause, the Members ris
ing) 

The SPEAKER: We are prDceed
ing under Orders. 

Mr. GiffDrd Df Manchester pre
sented the follDwing Order and 
mDved is passage: 

WHEREAS, it is in the public 
interest that the Maine EmpIDY
ment Security Law effectively prD
vide to' as many as possible of the 
working men and WDmen Df Maine 
substantial protectiDn against IDSS 
of incDme due to' los!s of employ
ment for reasons beyond their 
contrDl; ·and 

WHEREAS, it is likewise in the 
public interest that the cost to' 
cDntributing ,emplDyers of provid
ing, by law, such protection be 
competitive with the costs of sim
ilar employerrs in other states; and 

WHEREAS, in Maine mDre sO' 
than in most Df the states, a large 
segment Df the wDrk fO'rce is en
gaged in seasO'nal emplO'yment, and 
subject to' regularly recurring 
seasO'nal unemplO'yment, with CDn
,sequent heavy demand upDn the 
funds Df the emplDymentsecurity 
prO' gram; and 

WHEREAS, it is anticipated that 
within twO' years the U.S. CDngress 
will enact legislatiDn establishing 
Federal standards fDr the emplDY
ment security prO' grams Df the 
states, which will require substan
tial revision by the Maine Legis
lature Df the Maine Employment 
Security LaW; nDW, therefDre, be it 

ORDERED, the Senate CDncur
ring, that there be created an 
interim jDintcDmmittee to' cDnsist 
'Df 3 Senators apPDinted by the 
President Df the Senate and 4 
RepresentativesappDinted by the 
Speaker Df the House to' study the 

impact Df seasDnal emplDyment, 
,and Df such FedeI1a1 standards as 
may be imposed upon the states 
by the U.S. Congress, upon the 
emplDyment security program and 
to repDrt to' the 103rd LegislatUre, 
Dr to' the 102nd Legislature in 
special sessiDn if in its judgment 
earlier actiDn is necessary Dr de
sirable, its recDmmendatiDns fDr 
revisiDn Df the Maine EmplDyment 
Security Law; ,and be it further 

ORDERED, that there is apprD
priated to' the CDmmittee frDm 
the Legislative ApprDpriatiDn the 
,sum Df $1,000 to pay the expenses 
Df the members Df the CDmmittee. 
(fl. P. 1163) 

The Order received passage and 
was sent fDrthwith to' the Senate. 

On motiDn of Mr. Levesque of 
Madawas~a, ,it was 

ORDERED, that the subDrdinate 
Dffice,rs of the HDuse which were 
appointed January 6, 1965 to' ,serve 
fDr the pres,ent biennium be as fDl
lDWS: by the Speaker, a Secretary 
to' the Speaker; by the Clerk, twO' 
Secretaries to' the Clerk, a Secre
tary to' the Assistant Clerk, Legis
lative DDcket Clerk, Assistant Leg
islative DO'cket Clerk, a Journal 
Copy Clerk and an Amendment 
Clerk, and it is the intent .of the 
Legislature that the retirement 
benefit prDvisiDns fDr such sub
Drdinate Dfficers Df the HDuse 
shall ,apply to' previDus legislative 
sessiDns, beginning in 1947 and 
cDntinuDus thereafter, and 

BE IT FURTHER ORDERED, 
that the Speaker and the Clerk 
respectively is hereby authDrized 
to' accept resignatiDns and fill any 
vacancies of said subDrdinate Dffi
cers during the biennium. 

Emergency Measure 
Tabled Until Later in 

Today's Session 
An Act to' CDrrect Errors and 

Inconsistencies in the Public Laws 
(S. P. 414) (L. D. 1310) 

Was repDrted by the CDmmittee 
on Engrossed Bills as truly and 
strictly engflDssed. 

The SPEAKER: The Chair 
recDgnizes the gentleman frDm 
Augusta, Mr. Lund. 

Mr. LUND: Mr. Speaker and 
Members Df the HO'use: It is .obvi-
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Dusly tO'D late to' cDrrect what I 
regard as a seriDus errDr we are 
making in this matter, and sO' I 
wDuld simply mDve that this bill be 
passed to' be enacted and I wDuld 
like to' speak to' my mQtiDn. 

The title Df this bill is, An Act 
to' CQrrect ErrDrsand IncDnsisten
cies in the Public Laws. NQW this 
means what it says. I WQuld eall 
YDur attentiDn to the fact that 
thDse Df yQU whO' have yQur 
amendments under S-288 YDU will 
find a little gem that gQt attached 
to' this bill in the Qther HDuse and 
I think it :is not an errQr Dr in
cDnsistency at all and it Qught nDt 
to' be Dn this bill. 

This little gem isanQther Df 
the pet prDjects 'Df the Maine Trial 
Lawyers AssQciatiDnand I think 
it ShDUld be identified ,as such. I 
want to' call the HDuse's aHentiQn 
to' it. This amendment WQuld waive 
gO' vern mental immunity on the 
part Qf municipalities. This is a 
measure which I am sure CQuld 
not have sto-Dd Qn its Qwn feet in 
the HQuse Qr the Senate, and I 
simply want to' PQint it Qut as an
O'ther instance of what I regard as 
the Qver-reaching effQrts Qf cer
tain members Qf the Bar in this 
Legislature. 

The SPEAKER: The Chair 
recQgnizes the gentleman frQm 
Cumberland, Mr. Richards'Dn. 

Mr. RICHARDSON: Mr. Speaker, 
I WQuld direct an inquiry to' the 
gentleman frDm Augusta, Mr. 
Lund, as to the number. 

The SPEAKER: The gentleman 
fro-m CumberLand, Mr. Richard
son, poses a question to' the gentle
man frQm Augusta, Mr. Lund, 
through the Chair, 'and the gentle
man may answer if he so desires. 

Mr. LUND: This is filing S-288. 
The SPEAKER: The Chair rec

ognizes the gentleman frO'm Cum
berland, Mr. RiChardson. 

'Mr. RICHARDSON: Mr. Speaker, 
,an inquiry, is it necessary to' sus
pend the rules and mQve recon
sideration in Qrder to indefinitely 
PQstpQne Senate Amendment "A"? 

The SPEAKER: That is cDrrect. 
Mr. RICHARDSON: Mr. Speaker, 

I mQve the rules be suspended fDr 
the purpQse of reconsideratiQn. 

The SPEAKER: The gentleman 
from Cumberland, Mr. RichardsQn, 

nDw mDves that the rules be sus
pended. 

Mr. Levesque Df Madawaska re
quested a division. 

The SPEAKER: All those in 
favDr Df the rules being suspended 
will kindly rise and remain stand
ing until the monitors have made 
and returned the CDunt. 

A division of the House was 
had. 

Fifty·nine having vDted in the 
affirmative 'and sixty-six having 
vDted in the negative, the mQtiQn 
did not preV'ail. 

The SPEAKER: The Chair rec
Qgnizes the gentleman frDm Cum
berland, Mr. Richardson. 

Mr. RICHARDSON: Mr. Speaker 
and Members of the House: The 
Maine Trial Lawyers Association 
came befQre this legislature with 
seveval pieces of legislatiQn which 
YDU have heard discussed ,over and 
over again. There was a bill to 
abolish the $30,000 limitation Qn 
death actiDns; there was a bill to 
remDve charitable immunities. 
This is an underhanded effort to 
viDlate an 'agreement. The agree
ment was made among the mem
bers Df the Judiciary CQmmittee 
that this matter Df governmental 
immunity would be submitted to' 
a study grDup which wDuld draft 
meaningful and intelligent legisla
HDnand repQrt back. This was a 
view which I shared, the necessity 
for 'a study that is, with Senator 
ViQlette and Dther members of the 
Committee. NQW I say that this 
is the mQst despicable, under
handed attempt I have ever heard 
of, it violates any semblance of 
IDgic. 1 am literally amazed that 
you wDuld not permit me t'O re
cDnsider or to suspend the rules 
to' recO'nsider this. This is nQt a 
party issue. This is a question of 
whether Qr nDt the cQunties and 
the tQwns and the State of Maine 
can be given ,a reasonable QPpDr
tunity to' prQcure insurance to de
fend themselves against the risk. 
This bill will put the State of 
Maine and the other gQvernmental 
entities underneath it, such as the 
tDwns and the cQunties, in a state 
Qf chaO's. 

The SPEAKER: The Chair rec
ognizes the gentleman from PQrt
land, Mr. Brennan. 
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'Mr. BRENNAN: Mr. Speaker, 
this ,amendment simply states that 
if a town has insurance on their 
motor vehicles, the insurance car
rier is estopped, it cannot assert 
the defense of sovereign immu
nity. It just takes the insurance 
industry out of the enviable posi
tion of having their cake 'and eat
ing it too. Now, if towns or states 
or quasi g'overnmental agencies 
pay premiums, these insurance 
companies hav'e to pay claims. 
That is all that this does. 

The SPEAKER The Chair rec
ognizes the gentleman from Old 
Orchard Beach, Mr. Danton. 

Mr. DANTON: Mr. Spe,aker, 
Ladies and Gentlemen of the 
House: lam very much surprised 
at the gentleman from Cumber
]land for coming 'out and making 
those remarks. To my knowledge, 
,and lam House Chairman of the 
Judiciary, no such ,an agreement 
existed. And 'as far as I 'am con
cerned, 'his remarks are out of 
order. 

Now thisamendmenrt that he 
speaks of, this amendment as I 
understand has been approved by 
the Maine Municipal Executive 
Secretary and if there is anyone 
in the Third Body that protects 
towns ,and communities and mu
nicip'alities it's that gentleman. 
What does this amendment say? 
It s,ays that when towns and com
munities have insurance that the 
insurance companies ·can't set up 
an immunity. That's all it says, 
nothing else; and this is not an 
undel'handed play to get at the 
communities. It is not an under
handed play of lawyers. Thank 
you. 

The SPEAKER: The Chair rec
ognizes the gentleman from King
man Township, Mr. Stal'bird. 

Mr. STARBIRJD: Mr. Spe'aker, it 
is p'l'obably a 'good' thing that I 
wasn't allowed to speak when I 
first got up. Perhaps I can say 
what I want to say in calmer lan
guage now. What Mr. Richardson 
just said by the use of despicable, 
underhanded, to me is a direct at
tack on Senator Stern's character 
and I think that because I noticed 
Senator Stern's name is attached 
to this 'amendment, I think he 

owes Mr. Stern an 'apology. Thank 
;}'ou. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cum
berland, 'Mr. Richardson. 

Mr. RICHARDSON: Mr. Spe,aker, 
without reference to the question 
of whether or not lowe my good 
friend, Senator Stern, an apology, 
the point of the matter is this 
House has previously adopted, 
without dissent from any member 
of the Judiciary Committee, the 
House Chairman, the gentleman 
from Old Ol'chard Beach, Mr. Dan
ton, was here, as were the other 
members of the Judic~ary Com
mittee. There was a discussion 
back of this chamber at the time 
that Committee Report "B" was 
accepted. 'Dhere was a separate 
bill, it was discussed on the merits, 
it was enacted, and now we are 
seeing this attempt to attach this 
law to a ,bill which is vital, an 
omnibus bill. I do not retract any 
statement that I made. 

The SPEAKER: The Chair rec
ognizes the gentleman fro m 
Presque Isle, Mr. BishDp. 

Mr. BISHOP: Mr. Speaker, 
Ladies and Gentlemen Df the 
House: I was Dne of those who 
Driginally Dpposed this principle, 
but the thing has been dDne. It 
got by me. I was asleep and I 
think everyone else who may now 
object was also asleep. We cer
tainly can't defeat this bill and 
this amendment does no great 
harm. As has been explained 
here, it only applies if there is 
insurance and in that event only 
to' the limit of the insurance. It 
has been approved I am told 
by the Maine Municipal Associa
tiDn who represent those mostly 
concerned, and I think we are 
making a lot of to-do about noth
ing. 

The SPEAKER: Is it now the 
pleasure of the House that this 
bill be passed to be enacted? 
This being an emergency measure 
under the Constitution it requires 
for its fin a 1 enactment the 
affirmative vote of two-thirds of 
the entire elected membership of 
the House. All those in favor of 
this bill being passed to be enact
ed as an emergency measure will 
kindly rise and remain standing 
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until the monitors have made and 
returned the count. 

A division of the House was 
had. 

Mr. Jalbert of Lewiston request
ed a roll call. 

The SPEAKER: The gentleman 
from Lewiston, Mr. Jalbert, now 
moves that when the vote is taken 
that it be taken by the yeas and 
nays. In order for the Chair to 
entertain the motion for the yeas 
and nays, it must have the 
expressed consent of one-fifth of 
the members present. All those in 
favor of the vote being taken by 
the yeas and nays will kindly 
rise and remain standing until 
the monitors have made and 
returned the count. 

A sufficient number arose. 
The SPEAKER: Obviously more 

than one-fifth having arisen, the 
yeas and nays are in order. 

On motion of Mr. Levesque of 
Madawaska, tabled pending enact
ment and assigned for later in 
today's session. 

Passed to Be Enacted 
An Act relating to Testamentary 

Shares of Omitted Children (S. P. 
287) (L.D. 849) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Houl
ton, Mr. Berman. 

Mr. BERMAN: Mr. Speaker, 
Members of the House: This sub
ject, An Act relating to Testamen
tary Shares of Omitted Childe. 
ren, may seem a little on the 
dull side, but it is important, and 
a day or so ago I had a note 
from my good friend the con
scientious gentlewoman from 
Guilford, Mrs. White, who asked 
me, what is the background of 
L. D. 849? Well, I would say 
this. 

At the present time, a child 
who may be born after his father 
dies, which child the parent did 
not know about at the time he 
made his will, ordinarily shares 
an inheritance. Now this present 
law is humane in this regard 
because it protects the posthu
ous child or children. For ex
ample, a young man may marry 

and acquire some property and 
then he is killed in an accident. 
And his widow later gives birth 
to his child or perhaps his twins 
and this posthumous child or these 
posthumous twins were not men
tioned in the will because the 
father didn't know about them. 

This is something that can be 
easily overlooked. The young 
widow remarries and the post
humous child or the posthumous 
children will have abs,olutely no 
inheritance if this bill is passed 
and I think it is a shame to 
deny posthumous children inheri
tance from their father he cause 
their possibility may have been 
overlooked when the will is 
drafted. Now some of you who 
have married sons who h a v e 
worked hard to acquire property 
and who have not yet been blessed 
by children will be affected by 
this bill because, heaven forbid 
anything should happen to them, 
and your son was killed and your 
former daughter-in-law later gave 
birth to your own grandchildren 
and subsequently remarried, your 
grandchildren would not get a 
nickel of your son's property if 
your son did not provide for post
humous children in the will, and 
that is exactly what section 2 of 
this bill would deny to your chil
drenand grandchildren. 

Now at the present time the 
Maine law is very sound and 
these posthumous children who 
aren't mentioned in the will are 
protected and that is why I be
lieve this bill ought not to pass. 
So I am very glad that the 
gentlewoman from Guilford in
quired what was the background 
of this bill. I am sorry that I 
wasn't as strong about it in com
mittee as I am now, because I 
think at that time I may have 
been the only one who said we 
should be ve.ry careful before we 
pass out this bill and I am really 
just looking out for the interests 
of these unborn children and 
grandchildren and I think you 
should be aware of this situation 
and I would like to move indefi
nite postponement because I don't 
like to see any posthumous chil
dren unintentionally disinherited 
by operation of law and I would 




