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person may serve in the Maine Senate to the 
age of 2l. 

I was 28 when I came over here from the 
other body, and I certainly did not feel that I 
was automatically imbued with any greater 
amount of knowledge because I happen to be 
elected to the Senate than when I was in the 
House. 

I look around here, I just had a quick count 
and at least 18 of our membership did at one 
point serve in the other body. I doubt very 
much that any of them feel that it took a great­
er amount of knowledge or wisdom or wit or 
whatever to serve down here in this body. 

I hope that we do not get into the position 
where public clamor, public appearance at a 
public hearing, determines whether a piece of 
Legislation Ought to Pass or Ought Not to 
Pass. If that be the case, then I believe that 
there were in excess of 100 proponents to a Bill 
last week and only a couple of opponents, some­
thing to do with the great majestic moose. I 
certainly hope that the representation at that 
hearing was taken into consideration. 

I agree that there is no great public clamor 
for this Bill. I guess my philosophy would be 
that to let the electorate decide. If I be 28, 21, 
50, I have a great deal of faith in the people of 
the State of Maine, the voters in the State of 
Maine. I do not see any necessity to keep it on 
the Books or in the Constitution that you must 
be a certain age in order to put your name on 
the ballot. I would say let the people decide as 
to whether they want a 21 year old or a 31 year 
old, which I happen to be, representing them in 
the Maine Senate. I never was involved in poli­
tics when I was 21, but I think that I probably 
would have been quite indignant. I look around 
here at people who are serving here, my col­
leagues, and I wonder how many of them would 
have been able physically, mentally, emotion­
ally to serve down here at age 21, I think proba­
bly most of them. 

The only argument that I heard it all came 
from Committee members that day, was that 
well you had to gather a certain amount of 
wisdom; you had to gather a certain amount of, 
I don't know, schooling or emotionally stabliz­
mg. I look at the members in this body, who 
have never served in a public body before, (2) 
seats down I have a Freshman Senator who has 
never served in either branch of this Legis­
lature, because he happened to be old enough, 
he was able to run for the Maine Senate. 

So I do not think that the argument that they 
have to be schooled in one place before they 
can move down here and really make big deci­
sions is a valid argument at all. 

I .certainly would hope this morning, that the 
Mame Senate would go on record as favoring 
fairness and equality in allowing the people of 
the State of Maine to make the ultimate deci­
sion, the people of each individual district. If I 
had an oponent in a particular race for the 
Maine Senate, they happened to be an imma­
ture .21 year old, I think that would be a great 
pohtlCallssue for me to raise. So I would hope 
that we would go on record this morning as sup­
porting this Constitutional Amendment. 

The PRESIDENT: Is the Senate ready for 
the question? 

The pending question before the Senate is the 
motion by the Senator from Kennebec, Senator 
Ault, that the Senate Accept the Majority 
Ought Not to Pass Report of the Committee, 

A Yes vote will be in favor of Accepting the 
Ought Not to Pass Report of the Committee. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Ault, Chapman, Collins, Cote, Devoe, 

Emerson, Gill, Hichens, Huber, Katz, Mc­
Breairty, Minkowsky, Perkins, Pierce, Shute, 
Silverman, Sutton, Teague, Trotzky 

NAY - Carpenter, Clark, Conley, Martin, 
Najarian, O'Leary, Pray, Trafton, Usher 

ABSENT - Danton, Farley, Lovell, Red-

rnnoll Call was had. 
19 Senators having voted in the affirmative 

and 9 Senators in the negative, with 4 Senators 
being absent, the motion to Accept the Majori­
ty Ought Not to Pass Report does prevail. 

Senate 
The following Ought Not to Pass report shall 

be placed in the legislative files without further 
action pursuant to Rule 22 of the Joint Rules: 

Bill, "An Act Relating to Age Limit for 
Motor Vehicle Operator Licenses." (S. P. 40) 
(L. D. 26) 

Leave to Withdraw 
Senator Emerson for the Committee on 

Transportation on, Bill, "An Act to Authorize 
the Construction of a Bridge Across the Kenne­
bec River in the City of Augusta." (S. P. 87) (L. 
D. 172) 

Reported that the same be granted Leave to 
Withdraw. 

Which Report was Read and Accepted. 
Sent down for concurrence. 

Ought to Pass - As Amended 
Senator Pray for the Committee on Labor on, 

Bill, "An Act to Amend the Procedure of the 
State Board of Arbitration and Conciliation." 
(S. P. 73) (L. D. 127) 

Reported that the same Ought to Pass as 
amended by Committee Amendment "A" (S-
11) 

Which Report was Read and Accepted and 
the Bill Read Once. Committee Amendment 
"A" was Read and Adopted and the Bill, as 
amended, tomorrow assigned for Second Read­
ing. 

Second Readers 
The Committee on Bills in the Second Read­

ing reported the following: 
House - As Amended 

Bill, "An Act Relating to Avoidance of Con­
tracts Made on the Lord's Day." (H. P. 136) (L. 
D.I46) 

Bill, "An Act Relating to the Liability of Par­
ents for Damage by Children." (H. P. 4) (L. D. 
10) 

Which were Read a Second Time and Passed 
to be Engrossed, as amended, in concurrence. 

Enactor 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
RESOLVE, Authorizing the Bureau of Public 
Lands to Convey by Sale to the Town of 
Dennysville the State's Interest in Certain Real 
Property in Edmunds, Washington County. (H. 
P. 72) (L. D. 81) 

Which was Finally Passed and having been 
signed by the President, was by the Secretary 
presented to the Governor for his approval. 

Orders of the Day 
On Motion by Senator McBreairty of Aroos­

took, the Senate voted to Reconsider its action 
of earlier in today's session whereby: 

RESOLVE, Directing the State to Assume 
the Cost of Clean-up Operation for a Gas Spill 
in Brooks, Maine Caused by Vandals. (H. P. 38) 
(L. D. 49) was granted Leave to Withdraw. 

On Motion by Senator McBreairty of Aroos­
took, Recommitted to the Committee on 
Energy and Natural Resources, in concur­
rence. 

The President laid before the Senate, the 
First tabled and specially assigned matter: 

Bill, "An Act Concerning Fines Resulting 
from Fish and Game Violations on Land of the 
Penobscot Indians." (H. P. 392) (L. D. 541) 

Tabled-February 16, 1979 by Senator Pierce 
of Kennebec 
Pendin~-Reference 
On Mobon by Senator Katz of Kennebec, re­

ferred to the Committee on Legal Affairs and 

Ordered Printed, in concurrence. 

The President laid before the Senate the 
Second tabled and speCially assigned matter: 

Bill, "An Act to Establish a Deadline for Re­
moval of Ice Fishing Shacks." (H. P. 432) (L. 
D.549) 

Tabled-February 16, 1979 by Senator Pierce 
of Kennebec 

Pending-Reference 
On Motion by Senator Katz of Kennebec, re­

ferred to the Committee on Marine Resources 
and Ordered Printed, in concurrence. 

The President laid before the Senate the 
Third tabled and specially assigned matter. 

HOUSE REPORT - from the Committee on 
Health and Institutional Services - Bill, "An 
Act to Prohibit Smoking at Public Meetings ... 
(H. P. 5) (L. D. 11) 

Tabled-February 16, 1979 by Senator Pierce 
of Kennebec 

Pending-Acceptance of Report 
The PRESIDENT: The Chair recognizes the 

Senator from Cumberland, Senator Gill. 
Senator GILL: Mr. President, I move that 

we Accept the Committee Report, and would 
like to speak to my motion. 

The PRESIDENT: The Senator from Cum­
berland, Senator Gill, now moves that the 
Senate Accept the Majority Ought to Pass 
Report of the Committee. 

The Senator has the floor. 
Senator GILL: Mr. President and Members 

of the Senate: The supportors of L. D. 11 An 
Act to Prohibit Smoking in Public Proceedings, 
are not single-interest, pressure groups, nor 
are they uncompromising. 

They are average citizens whose time has 
come to communicate their rights, for the pro­
tection of the public health, their comfort and 
the environment, along with their right to 
attend any public proceeding without being vio­
lated by the high concentration of Nicotine and 
Carbon Monoxide found in "Sidestream 
Smoke". In rooms under conditions of heavy 
smoking and poor ventilation, Carbon-Monox­
ide levels have exceeded the maximum per­
missible 8 hour exposure limit set by OSHA. 

It seems ironic to me that we voice concern 
for the protection from extinction of the tiny 
flower "furbush louswort" which grows in the 
Dickey Lincoln area; that we won't allow the 
continued construction of the multi-million or 
billion dollar dam down south, because of the 
possible extinction of a small fish "the Snail 
Darter" that we in Maine could pass Legis­
lation to clean up the environment with the re­
turnable Bottle Bill and the removal of the 
socalled unsightly blight-the billboards. 

But when the experts in the treatment of se­
rious effects of involuntary smoke express 
their concern for the escalating cost of medical 
care which could be reduced, when the people 
who suffer those eye irritations, those nose and 
throat discomforts; those other allergic-like 
reactions to smoke; those who have more seri­
ous Chronic CardioVascular and Pulmonary 
Diseases; those that suffer Emphysema or Ch­
ronic Bronchitis, want to be permitted to 
attend public proceedings without injurious ef­
fects. Are you willing to legislate for their 
health? 

I cannot recall attending any public proceed­
ing recently that wasn't interrupted by a short 
recess or two. This recess period could be used 
for those who choose to smoke, to do so outside 
the public proceedings area itself. In the hal­
lway, outside the building, in the rest rooms 
where plumbing codes insist that there be a 
mechanical ventilation system or a non-fixed 
window to remove air from human odors pre­
sent there. 

I read recently where in October 1974 Harold 
Wilson, Prime Minister of Great Britain, who 
was a pipesmoker, was questioned on whether 
smoking should be permitted; "he ruled by not 
allowing smoking it would facilitate the busi­
ness at hand," this I believe to be true. 
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I also belit'v(' that this Bill could verv well 
hit VE' a reversed-positive financial note for the 
public at large. It would cost less medically for 
those whose conditions are irritated by involun­
tary smoke. It would reduce cleaner's bills for 
smoke permeated clothin~. It would also be a 
('ost savings in the reduction of the number of 
l'igareltes usuallv smokE'd during the mE'eting. 

We legislatt' Equal Rights. Human Rights. 
Patient Rights. Gay Rights, let us today Legis­
late lor the rights of the non-smoker to attend 
public proceedings. 

As I attended church this weekend, it struck 
me that no one attempted to light up in church. 
It got me thinking about other places where 
people show respect for others. That is the key, 
respect. let us show the same consideration for 
the highest level of creation. that we show for 
the environs that man lives within. 

I request a Roll Call. 
The PRESIDENT: A Roll Call has been re­

quested. 
Under the Constitution in order for the Chair 

to order a Roll Call it requires the affirmative 
vote of at least one fifth of all those Senators 
present and voting. 

Will all those Senators in favor of ordering a 
Roll Call. please rise and remain standing until 
counted. 

Obviously more than one fifth having arisen a 
Roll Call is ordered. 

The PRESIDENT: The Chair recognizes the 
Senator from Oxford, Senator O'Leary. 

Senator O'LEARY: Mr. President. They 
voted not too many years ago, that we put out 
for Public Referendum. a Consititutional 
Amendment that allowed Local Control. 

I have had a number of letters from munici­
pal officials within my district and I have had 
distributed to each of your desks this morning 
an article reprinted from the front page of the 
Rumford Falls Times. I move for the Indefinite 
Postponment of this Bill and all of its accompa­
nying papers. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Martin. 

Senator MARTIN: Mr. President and Ladies 
and Bentlemen of the Senate: Although, I be­
lieve that it is everyone's right to clean air and 
the right to breathe, I can see a real constitu­
tional problem with this piece of Legislation. 

We frequently talk of governmental interfer­
ence and governmental intervention by the fed­
eral government and the state government. 
How they manage to intercede or interfere 
with our local affairs. 

I think that this piece of Legislation is a per­
fect example. I wonder Mr. President, if even 
the Soviet Union has a provision prohibiting 
smoking in public places. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley: 

Senator CONLEY: Mr. President and Mem­
bers of the Senate: L. D. 11 if enacted would 
represent an ill-conceived, and unwarranted in­
trusion by this Legislature into the day to day 
functions of all subordinate governmental 
bodies within the State. 

This Bill would prohibit smoking in all meet­
ings of the Legislature and its committees and 
subcommittees; at all meetings any board or 
commission of this State and at all meetings of 
any board or commission, agency or authority 
of any counry. municipality, school district or 
other political or administrative sub-division. 
This incredibly broad applicability is clearly 
spelled out in subsection 2 of this Bill. Thus (L. 
D. 11) would govern the activities of each of 
our 16 counties, over 495 municipalities and all 
subordinate committees, agencies and so on. 

Enactment of this measure would govern the 
day to day functioning of several thousand gov­
ernmental entities throughout the State. It 
would effectively eliminate their ability to set 
their own rules on these matters. 

The primary issue here is not a health issue, 
but an issue of control. We must decide wheth­
er these and other rules, should be set here in 

AUl!usta, Qf. I~ft to the sound discrfi!tion of those 
elected OffiCials at thE' county, city and town 
levels. We must consider whether we trust the 
judgment of the University of Maine, and the 
Maine Maritime A('ademy 1'rustees, in whom 
we have placed far greater trust. 

In conSidering these issues) believe it is im­
portant to reflect on the words of our Governor 
10 his Inaugural Address of January 4, 1979. At 
that time he said and I quote "History ultima­
tely will judge the work we begin today, in a 
substantial part by the constructive legis­
lation, we enact and by the needless regula­
tions we forego." The same day he also said 
"for our small business men and women, I 
promise a government that knows when to 
leave them alone." These words are equally 
applicable to our counterpart in other govern­
mental functions. 

It is one thing for us to set our own rules. 
here in the State House, or in each of the Com­
mittees on which we serve. In fact a number of 
Committees already have set their own rules, 
but it is quite another thing for us to dictate our 
will to each of these local governments. How 
would we feel if Congress enacted a Law which 
directly effected our Committee meetings 
without any input whatsoever from us? 

The issue is local control, as I said before, 
but it is also an issue of creditability with our 
colleagues in government. In this re~ard, I 
refer my colleagues to an editorial which ap­
peared Thursday, February 15, in the Portland 
Press Herald, which has been distributed. It 
refers at one point, to the question raised by 
Bangor City Councilman Paul Zendzian. who 
asked at the hearing, "What kind of intrusion 
into local government will the State make 
next?" He asked whether we might next 
impose standards on setting. lighting, sound 
levels, and any number of other areas. He 
makes a ~ood point! 

This editorial concluded that people outside 
of Augusta or Washington are not unaware of 
logical steps that should be taken regarding 
personal habits. 

But it should be up to the local governments 
to take this action. and big government should 
butt out. Though in this regard, I refer you to 
the letter from the Chairman of the Kennebec 
County Commissioners, and he said "I feel 
strongly that the decision as to whether or not 
an area should be restricted to smoking, should 
be made by people who control that area in 
both the public and private sector." 

Similarly, the District Attorney for Kenne­
bec and Somerset Counties has raised serious 
questions about the enforceability of this or 
similar statutes. He said, "Considering the se­
rious drains upon the already limited resources 
of law enforcement personnel it somehow 
seems inappropriate to further stretch these 
resources. I would like to point out that there is 
a considerable danger of selective prosecution 
in each of these proposals." He further stated, 
"It is my o~inion that any Legislation that at­
tempts to limit individual freedom of choice 
and/or morality has little chance of effectively 
prohibiting the conduct involved," 

This bill presents serious problems of en­
forcement and the amendments made in Com­
mittees on the House Floor, in no way mediate 
these problems. The Bill provides for a $50.00 
civil penalty "After Warning." Warning by 
whom, by police officers, after he is called to 
the scene, by the moderator of the meeting or 
by a concerned fellow citizen? The bill also pro­
vides for smoking to be permitted when there 
is unanimous agreement, but what happens 
when there is a minority of one within a large 
group, who insists on his or her rights to a 
smoke free environment? We know we have 
militant non-smokers. and I feel quite sure that 
many of our smokers are equally militant. 
Won't this promote confrontation and disord­
er? 

Again at the hearing, I understand that Coun­
cilman Zendzian pointed out that this Legis-

latiQn could effectively limit particip'ation in 
public meetings, and fiave the opPOsite effect 
from the Statement of Fact, as originally filed. 
mainly to increase participation. Finally it 
seems quite clear that the goals of this Le~is­
lation can already be fulfilled under existmg 
law. with respect to State Government which 
ought to be the limit of our interest here in this 
Leglsla ture. 

Governor Longley promulgated an Executive 
Order on July 12, 1976, strongly urging that 
smoke free areas be maintained in all state 
agencies. Similarly, Secretary of Slate. 
Rodney Quinn issued an order affecting his own 
department.. As I have stated earlier. this Leg­
islature or any of its committees can establish 
rules affecting their activities, at the same 
time our statutes already include a provision of 
imposing a $50 fine for smoking wherever a no­
smoking sign is posted. This law has been in 
effect since 1954, but to my knowledge it has 
never been utilized and points out the futility of 
any such statutory prohibition. 

In summary it is my own view that if we are 
going to seriously address a potential health 
hazard imposed by smoking we ought to do so 
in an intelligent and rational way. We ought not 
to enact needless, intrusive and insulting regu­
lations, bill rather should concentrate on 
Health Education and other means to reach the 
ends the sponsors of this legislation intend. 
Therefore, Mr. President and Members of the 
Senate, I would urge you to vote against the 
pending motion. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Hichens. 

Senator HICHENS: Mr. President and Mem­
bers of the Senate: Because I have presented 
similar legislation in the past and spoken quite 
often when the bills have been presented to the 
Senate, I was not going to say anything this 
morning. 

But the good Senator from Aroostook asked a 
question as to whether smoking is banned in the 
Soviet Union? It was my privilege to visit the 
Soviet Union right after Thanksgiving. 

One of our first meetings was at the Friend­
Ship House where we met with members of the 
"City Soviet." One of the signs as we went into 
that meeting, took my attention because I 
could not read Russian. I asked our interpreter 
what it meant and he said ., AbsolutelY NO 
Smoking." . 

That did not influence me too much, but when 
I went to the Ballet that evening, I saw the 
same sign on the walls as we went into the 
Ballet Auditorium. They had three intermis­
sions during that Ballet performance where 
people went out into the corridors and got re­
freshment and also smoked, but they could not 
smoke while the Ballet was going on. 

Over in Moscow we went to the "Moscow 
Circus" and while we watched the Circus there 
was Absolutely No Smoking permitted. but 
there was during intermissions. I do not know 
whether it is a law in the Soviet Union. but I 
know that the non-smokers are protected while 
they are going to these performances and while 
they are in a meeting. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Trafton. 

Senator TRAFTON: Thank you, Mr. Presi­
dent and Members of the Senate: Prohibiting 
smoking in public proceedings does indeed 
raise questions about both freedom and public 
health. These are important issues to consider 
and I think that it is helpful if we try to disen­
tangle them as we consider this Bill. 

Proponents of this Bill argue that it restricts 
the freedom of smokers, they are right. At a 
time when we have become more skeptical 
about the usefulness of some government re­
strictions, this argument has a certain initial 
appeal. 

Restrictions on our freedoms however. are 
not unique to this Bill and I am sure that every 
one of us sitting here today could list innumera­
ble restrictions on our freedoms. anything 
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from the unacceptable level of noise in muffl­
ers to certain criminal actions. It is not enough 
then to point out that this Bill restricts the free­
dom of smokers. 

We need to ask whether it is a reasonable re­
striction~ To answer this question, we need to 
remember that smoking is not simply a nui­
sance. We are not merely dealing with a habit, 
annoying to some and pleasurable to others. 
We are not just trying to balance competing 
claims about an otherwise benign activity that 
is accompanied by a lingering smell. Smoking 
is not like wearing a powerful perfume, or car­
rying a strong cheese, smoking kills people! 

The issue that this Bill brings into focus is 
one of the public health. About 50,000 people die 
on our highways each year, but 90,000 die of 
Lung Cancer. Although all of the deaths of 
Lung Cancer cannot fairly be attributed to 
smoking. it is nonetheless true that Lung 
Cancer was virtually non-existent in this coun­
try before smoking became widespread. 

Similarly in developing countries Lung 
Cancer is beginning to rise with the increase in 
smoking. In addition to death attributable to 
Lung Cancer the Surgeon General has esti­
mated that 450,000 smokers die prematurely 
each year because of heart disease, hyperten­
sion and other conditions that smoking has 
made worse. 

This Bill will not save or prolong the life of 
anyone who exercises his freedom to continue 
smoking. This Bill does however, offer some 
protection to those who have made the decision 
not to smoke. 

}{epeated studies have shown that "Side­
stream Smoke" the smoke from the burning 
end of the cigarette, has a substantially higher 
concentration of Tar, Nicotine, and Carbon Mo­
noxide, than the "Main-Stream Smoke" that is 
inhaled by the smoker. "Sidestream Smoke" 
contains twice as much Tar and Nicotine and 
(5) times as much Carbon Monoxide as "Main 
Stream Smoke". 

This Bill does restrict freedom of smokers, 
but it does so in order to reduce involuntary 
smoking under certain limited conditions. 
Some may argue that if smoking is such a 
public health problem, the bill should be 
amended to ban smoking completely. Law 
making however, must also be tempered with 
common sense. prohibition does not seem to 
work very well against wide spread deeply en­
trenched habits. Toleration, modest, well con­
ceived restrictions, more informed decision 
making seem to work better. This Bill is a 
modest restriction which recognizes an activ­
ity that is harmful, and attempts to protect cit­
izens, at least in public procedures from having 
to participate in it. 

One does not have to be a non-smoker or a 
former smoker in order to support this Bill. 
Support for the Bill is simply an expression of 
the fact that the freedom to inflict harm, how­
ever inadvertent should not exceed the free­
dom not to be exposed to harm. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, 
Ladies and Gentlemen of the Senate: It ap­
pears, perhaps, most of the smokers in this 
body are against this Bill, and most of the non­
smokers are for it. I just want to assure this 
body that I serve on the Committee on Health 
and Institutional Services; I smoke two packs 
of cigarettes a day, and I supported the bill. 

I would just like to address a couple of points 
that have been raised, from my notes. I would 
say that this must be a very good Bill, since the 
issues of Local Control, Constitutionality and 
the Rights of the Soviet Citizens have been 
raised to kill it. 

I love consistency as a politician and I just 
looked through the hearing schedule for this 
week. I glanced at some of the LD's mentioned 
on our calender this morning, and it appears to 
me that fully 60 to 70% of them intrude directly 
and violently into the great area of Local Con-

trQI. 
1 ask you, if I had presented a piece of Legis­

lation to prevent the municipal officials of a 
particular town from forcing me to buy a parti­
cular type of car; to wear a particular type of 
clothing; to drink a particular type of beve­
rage; or to eat a particular type of food, if you 
would support me? The guts of this whole issue 
are very simply this, each and every one of us, 
being smokers or non-smokers have the God 
given right to breathe clean air. I choose not to 
do so. I choose to pollute the air that I breathe 
with cigarette smoke. 

I should not be allowed to force that choice on 
the Senator from Penobscot, Senator Emerson, 
the Senator from Washington, Senator Sil­
verman, which I am doing as I speak, because I 
have a cigarette burning in the ashtray. 

We are not talking about individual's free­
doms, we are taking about stopping somebody 
from forcing something on someone else that 
the other person does not want. 

We have a piece of paper on our desks this 
morning, a word to smokers and a word to non­
smokers. I would like to quote to you from that 
great institution called the Tobacco Institute. 
Their motto is "Freedom of Choice is the best 
Choice," I agree with that totally. 

How much choice does the Senator from Pe­
nobscot, Senator Emerson have at this 
moment? He has very little because, I have 
chosen to exercise my freedom of choice and 
light up a Cigarette. 1 quote again "tliiii is the 
way it ought to be, freedom of choice, whether 
your preference is carrot juice, no one forces 
you to drink carrot juice, maybe I like it or a 
bottle of water, beach bug~ies, or foreign cars, 
tobacco smoking or chewmg gum." The only 
one of the examples listed by the Tobacco Insti­
tute, which I inadvertently, most times, force 
on other people is cigarette smoke. 

Now as a Legislator and as a fairly active 
politician, I probably attend as many public 
meetings as most of you, or most anyone in the 
State. I have never to my knowledge, been to a 
public meeting that was so long, that I could 
not put up without a cigarette for awhile, or so 
confining that I could not get up and walk out. 

If you will look at the Committee Amend­
ment attached to this Bill, you will see that 
most of the organizations, and public bodies 
are listed under our Right to Know laws. Why 
shouldn't it be that these organizations, which 
we have decided should be open and public, 
should publish the results of their meetings; 
should not be able to go into closed meetings to 
decide things, behind closed doors; why 
shouldn't they also be forced to respect the 
Ri~hts to Breathe? The Right to Know Laws 
which this Legislature, the previous Legis­
latures have passed and amended, were forced 
on municipalities usually over their violent 
cries of agony. We forced them to open their 
meetings, we forced them to go public; we 
forced them to take a vote before they can go 
into executive session, that is Local control? I 
think that it is fairly obvious and no one is 
hiding the fact that the anti-smoking forces 
have gone to the municipalities. They may 
have gone to the City of Rumford, I am not 
sure. They may have gone to the City Council in 
Portland, where my distinguished colleague 
from Cumberland, Senator Conley, serves and 
asked for non-smoking ordinances or provi­
sions. They may have been turned down, I am 
not sure. It is obvious that there is a movement 
out there to protect people who wish to breathe 
non-smoke filled air from the so-called "Side 
Stream Smoking". 

I would just point out to you, we seem to be, 
hopefully, very protective of the rights of the 
majority in this body, in this Legislature. I 
would point out to you that statistics now indi­
cate that well over 50% of the people in this 
country do not smoke. Now I do not know what 
percentage of people object to smoke blowing 
in their face, but if the majority of the people in 
this country do not smoke, shouldn't their 

rights be protected somewhat? I think th<lt this 
is a very enormous little Bill really, and I be­
lieve that there is a Senate Amendment that 
has been prepared that will make it more pal­
atable to some of you. 

So I would hope this morning that we would 
not vote to kill this Bill, but rather to keep it 
alive, clean it up a little bit and try to do some­
thing, as I pointed out with the Right to Know 
Law, try to do something with this Right to 
Breathe Law. I do not think that the municipal­
ities are going to be terribJY upset if they have 
to provine a1 Ibeir public meetings, wliere 
someone objects, have to go non-smoking. I do 
not think that it is going to bother anybody that 
much. We heard about public clamor on a pre­
vious Bill this morning. I would have no objec­
tion, I would have no fear, if the opponents of 
this particular Bill, wanted to tack a referen­
dum on it, see where the people in the State of 
Maine do stand on this. Thank you. 

The PRESIDENT: Is the Senate ready for 
the question? 

The Chair recognizes the Senator from Knox. 
Senator Collins. 

Senator COLLINS: Mr. President is the 
pending question the motion by the Senator 
from Oxford, Senator O'Leary? 

The PRESIDENT: The Chair would answer 
in the affirmative. 

Senator COLLINS: I hope that the Senate 
will vote No on this motion to Indefinitely Post­
pone. 

The two previous speakers, have said it far 
better than I can. This issue of Local Control 
versus protection of Public Health and Safety 
is not a black and white issue, it is a gray issue. 

There was a time when vaccination for Small 
Pox might have been left to Local Control, be­
cause the ethics and the safety of that proce­
dure was not well known. There was a time 
when the pasturization of milk might have been 
a matter of Local Control for the same reasons. 
Time marches on and we learn more and more 
about cause and effect. It seems to me that we 
have learned enough about the relationship be­
tween smoking and cancer, emphysema and 
angina to name a few, so that we ought to have 
a statewide standards of respect for the prob­
lem that so many of our people have. 

If we think of some of the other things that 
most of us in this body have taken part in, in 
the last three or four years, the prohibition of 
mandatory retirement for example; we made 
that apply to all governmental bodies, notjllst 
the state. We passed a Bottle Bill that-applies 
to the entire state. We did those things because 
the majority of the Legislature felt that the 
time had come to set a statewide standard. I 
submit that we have reached that time with re­
spect to smoking during public proceedings. I 
hOpe that, if we defeat this motIOn and adopt 
the Unanimous Report of the Committee, that 
we will come to the time when the Senator 
from Hancock, Senator Perkins can offer his 
amendment that is on our desks. so that there 
will be some measure of local control, namelv 
that if everyone at the meeting votes to give 
consent to smoking that that can happen. I hope 
that we will at least permit the Bill to reach 
that stage. Thank you. 

The PRESIDENT: The pending question 
before the Senate is the motion by the Senator 
from Oxford, Senator O'Leary, that this Bill 
and all of its accompanying papers be Indefi­
nitely Postponed. 

Is the Senate ready for the Question? 
The Chair will order a Division. 
The PRESIDENT: The Chair recognizes the 

Senator from Cumberland, Senator Conley. 
Senator CONLEY: I request that when the 

vote be taken, it be taken by the Yeas and 
Nays. 

The PRESIDENT: A Roll Call has been re­
quested. Under the Constitution, in order for 
the Chair to order a Roll Call it requires the af­
firmative vote of at least one fifth of those Sen­
ators present and voting. 



204 LEGISLATIVE RECORD - SENATE, FEBRUARY 20, 1979 

Will all those Senators in favor of a Roll Call. 
please rise and remain standing until counted. 

Obviously more than one fifth having arisen a 
Roll Call is ordered. 

A Yes vote will be in favor of Indefinite Post-
ponement. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Conley. Cote, Devoe, Emerson, 

Huber. Katz. Martin, O'Leary, Pray, Shute. 
NA Y - Ault. Carpenter, Chapman, Clark, 

Collins. Farley. Gill. Hichens, McBreairty, 
Minkowsky. Najarian. Perkins, Pierce, Sil­
verman. Sutton. Teague. Trafton. Trotzky. 
Usher. 

ABSENT - Danton. Lovell. Redmond. 
A Roll Call was had. 
10 Senators having voted in the affirmative 

and 19 Senators in the negative and 3 Senators 
bein~ absent. the motion to Indefinitely Post­
pone does not prevail. 

The PRESIDENT: The pending question 
before the Senate is the motion by the Senator 
from Cumberland. Senator Gill that the Senate 
Accept the Unanimous Ought to Pass Report of 
the Committee. 

A Roll Call has been ordered. 
Is the Senate ready for the question? 
AYes vote will be in favor of Accepting the 

Ought to Pass as amended, Report of the Com­
mittee. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Ault. Carpenter, Chapman, Clark, 

Collins. Gill. Hichens, McBreairty, Minkows­
kyo Najarian. Perkins, Pierce, Silverman, 
Sutton. Teague, Trafton, Trotzky, Usher. 

NAY - Conley, Cote, Devoe, Emerson, 
Farley. Huber. Katz, Martin, O'Leary. Pray. 
Shute. 

ABSENT - Danton. Lovell. Redmond. 
A Roll Call was had. 
18 Senators having voted in the affirmative 

and 11 Senators in the negative and 3 Senators 
being absent. the motion to accept the Majority 
Ought to Pass, as amended, Report of the Com­
mittee does prevail. 

The Bill Read Once. 
Committee Amendment "A" (H-26) Read. 

House Amendment "A" (H-29) Read. 
On motion by Senator Perkins of Hancock, 

House Amendment "A" Indefinitely Post­
poned. in non-concurrence. 

The Senator has the floor. 
Senator PERKINS: I offer Senate Amend­

ment "A" (S-121. 
The PRESIDENT: The Senator from Han­

cock Senator Perkins, now offers Senate 
Amendment "A" (S-12) to Committee Amend­
ment .. A" and moves its adoption. 

Senate Amendment "A" Read and Adopted. 
Committee Amendment "A", as amended, 

Adopted in non-concurrence. 
The Bill, as amended, tomorrow assigned for 

Second Reading. 

The President laid before the Senate the 
Fourth tabled and assigned matter: 

Bill ... An Act to Authorize Municipalities of 
Under 2,500 Inhabitants to Permit Persons 
other than Arborists to Remove Trees within 
Municipal Boundaries." (S. P. 219) 

Tabled-February 16. 1979 by Senator Pierce 
of Kennebec 

Pending-Motion of Senator Redmond of 
Somerset to Refer to Committee on Local and 
County Government. 

On motion bv Senator Katz of Kennbec, re­
tabled for 1 Legislative Day. 

Senator Conley of Cumberland, was granted 
unanimous consent to address the Senate, off 
the Record. 

Senator Katz of Kennebec was granted u.nan­
imous consent to address {he Senate, off the 
Record. 

Senator Trafton of Androscoggin, was grant­
ed unanimous consent to address the Senate, 
off the Record. 

On motion by Senator Pierce of Kennebec, 
adjourned until 10 o'clock tomorrow morn­

ing. 




