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the inhabitants of Pine Point and Grand
Beach.

An Act to revise the charter
city of Eastport.

Finally Passed.
esolve in favor of the Bureau of
Horticulture for the year 1913.

Resolve in favor of the Bureau of
Horticulture for the year 1914.

Resolve in favor of the Maine Wes-
leyan Seminary and Woman’'s College
for the promotion of certain practical
sciences.

of the

Orders of the Day.

On motion by Mr. Mitchell of Kit-
tery, the rules were suspended and
that gentleman was granted permis-
sion to introduce out of order the fol-
lowing reports:

Mr. Mitchell from the committee on
appropriations and financial affairs re-
ported in a new draft and “ought to
pass” resolve in favor of the Maine
Mission for the Deaf of Belfast.

Same gentleman from same com-
mittee reported ‘“‘ought not to pass”
on resolve in favor of the Androscog-
2in  Anti-tuberculosis Association of
Tewiston.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass” in favor of the York hospital,
town of York.

Same gentleman from same commit-
tee reported '‘ought to pass’” on re-
solve in favor of the Hayes Young
Women's Home in Lewiston.

Same gentleman from same commit-
tee renoried in a new draft and “ought
to pass” resolve in favor of the Web-
ber Hospital Association of Biddeford.

Same gentleman from same commit-
tee renorted in a new draft and “ought
to pass’ rcsolve in favor of Presque-
Isle General Hospital of Presque Isle.
'ntleman from same commit-
tee reported in a new draft and ‘“‘ought
to pass’ resolve in favor of the Chil-
dren’'s Aid Society of Maine at Belfast.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass” resolve in favor of People's
Ferry Company at Bath.

Same gentleman from same commit-
tec reported in a new draft and “ought
to pass” resolve in favor of Chil-
dren’s Protective Society of Portland.
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Same gentleman from same commit-
tee reported in a new draft and ‘“‘ought
to pass” resolve in favor of Bangor
Anti-Tuberculosis Association of Ban-
20r.

Same gentleman from same commit-
tee reported in a new draft and ‘“ought
to pass” resolve in favor of the Green-
vill Junction Young Men’s Christian
Asgsociation of Greenville.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass’ resolve in favor of the Cen-
wral Maine Association for the Relief
and Control of Tuberculosis.

Same gentleman from same commit-
tee roported “ought to pass” on re-
solve in favor of the official reporter
of the House.

Same gentleman from same commit-
tee reported in a new draft and ‘“ought
to pass’ resolve in favor of the Bath
City fTospital.

Same gentleman from same commit-
iee reported in a new draft and “ocught
to pass” resolve in favor of the Knox
County General Hospital at Rockland.

Same gentleraan from same commit-
tee reported in a new draft and *“‘ought
to pass” resolve in favor of the Maine
Home for Friendless Boys at Portland.

Same gentleman from same commit-
tee reported “ought to pass” on re-
solve in favor of the Eastern Maine
Gleneral Hospital at Eangor.

Same gentleman from same commit-
tee reported in a new draft and ‘“ought
to pass” resolve in favor of the Chil-
dren’s Hospital of Pertland.

Same gentelman frem same commit-
tee reported in a new draft and ‘“ought
to pass’” on resolve in favor of W. C
T, U. Temporary Home for Children
at Gardiner.

Same gentleman frem same commit-
tee reported in a new draft and “ought
to pags’ resolve in favor of the Maine
Anti-Tuberculosis Association of Wa-
terville.

Qame gentleman from same commit-
tee reported in a new drafl and “ought
to pass’ resolve in favor of Daughter
of Wisdom of St. Agatha.

Same gentleman from same commit
tee reported in a new draft and “ought
to pass” on resolve in favor of the
Meine Children’s fTome Society of Au-
gusta.
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Same gentleman from same commit-
tee reported in a new draft and ‘“ought
to pass”’ on resolve in favor of the
Central Maine General Hospital.

Same gentleman from same commit-
tee reported in a new dratt and “ought
to pass’ on resolve in favor of the
Trull Hospital Association of Bidde-
ford.

Same gentleruan from same commit-
tee reported in a new draft and “ought
to pass’ on resolve in favor of the
Maine School for the Deaf at Port-
land.

Same gentleman from same commit-
tee reported “ought to pass” on re-
solve in favor of the Bar Harbor
Medical and Surgical Hospital.

Same gentleman from same commit-
tee reported ‘“ought to pass” on re-
solve in fovor of the Androscoggin
Anti-Tuberculosis Association of Lew-
iston.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass”’ on resolve in faver of St.
Mary’s General hospital of Lewiston.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass” on resolve in favor of St
Wlizabeth Roman Catholic Orpham
asvium of Portland.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass” on resolve in favor of the
Girly’ Orphanage at Lewiston.

Same gentleman from same commit-
tee reported ‘‘ought to pass’ on re-
solve in favor of the Bath Military and
Naval asylum of Bath.

Same gentleman from same commit-
tee reported “ought to pass” on re-
solve in favor of the Children’'s Heart
Work Society of Maine at Portland.

Samne gentleman from same commit-
tee reported in a new draft and “ought
to mass” on resolve in favor of the
Maine Eve and Ear Infirmary.

Szme gentleman from same commit-
tee reperted in a new draft and “ought
to pass” on resolve in favor of the
Fastern Maine Orphans’ Home at Ban-
gor.

Qame gentleman from same commit-
tee reported in a new draft and “ought
to pass” on resolve in favor of the
Maine Institute for the Blind at Port-
tand.
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Samie gentleman from same commit-
tee reported “ought to pass” on re-
solve in favor of Mellen Tryon. secre-
tary of the committee on Maine School
for Teeble Minded.

Same gentleman from same commit-
tee reported ‘“‘ought to pass” on re-
solve in favoer of the Maine General
hospital.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass’ on resolve in favor of the
Waldo County General hespital at Bel-
fast.

Saine gentleman from same commit-
tee reported in a new draft and ‘“ought
to pass’ ¢h resolve in favor of the
York County Children’s Aid Associa-
tion.

Same gentleman from same commit-
tee reported in a new draft and “ought
*a pass” on resolve in favor of the
Maine State Sanitorium Association at
Hebron.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass” on resolve in favor of the
Good Samaritan Home Association at
Bangor.

Same gentleman from same commit-
tee reported in a new draft and ‘“‘ought
o pass” on resolve in favor of the
Temporary Home for Women and
Children at Portland.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass”’ on bill, An Act relating to
dishursement of appropriations for in-
stitutions receiving State aid.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass” on resolve in favor of commis-
sion on enlargement of the State
House.

Same gentleman from same commit-
tee reported in a new draft and “ought
to pass’’ on resolve in favor of the
Lewiston and Auburn Children’s Home
at Lewiston.

The reports were accepted and the
several bills and resolves ordered
printed under the joint rules.

Mr. Butler from the committee on
ways and bridges reported in a new
draft and “ought to pass” resolve re-
lating to the construction of the Old
Town-Milford bridge. (Tabled pending
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of the
O’Con-

the acceptance of the report
committec on motion by Mr.
nell of Mitford)y

On motion by Mr. Jones of China, tha
rules were sugpended and that gentle-
man introducced out of order the fol-
lowing order:

Orderecd, that the commissioners of
inland fisheries and game shall cause
to be printed in pamphlet form for
free distribution 20,070 copies of the re-
vision of the inlard fish and game
laws, the expense cf the same to be
paid out of the appropriation for tho
department of inland fisheries and
game,

The order was given a passage un-
der a suspension of the rules,

PUBLIC UTILITIES BILL.

The SfSPEAKER: The next business

Lefore the House is the matter tabled

and specially assigned for today, be-
ing Dili, An Act to create a public
utilities commission, prescribe  its

powers and duties, and provide for the
regulation and control of public utili-
ties, togethier with the amendments
which were offered, yvesterday.

Mr. SMITH of Patten: Mr. Speaker,
exvericnce has shown that complicated
matters can be handled wilh more
freedom and with muech better satis-
faction in committee of the whole, and
[ therefore move that the House do
now go into committee of the whele
for the purpose of  considering the
pubiic utilities bill and the amend-
ments thercto.

The SPEAKEIER: The gentleman from
Patten, Mr. Smith, moves that the
House resoive itself into a committes
of tire whole for the consideration of
{his bill and the amendments thereto.

The Chair will state for the benefit of
any members who may not be thorough-
1y familiar with the procedure that this
ig for the purpose of more informal dis-
cussion of the measure assigned for con-
sideration today. When the House re-
solves itself into this committee it is the
duty of the Chair to appoint a chairman.
The same rules which are binding upon
the House will not prevail; the yeas and
nays cannot be called; the previous
question cannot be moved, because dis-
cussion is free and without limit; the
matter cannot be laid upon the table or
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indefinitely postponed. The object, as the
Chair understands it, is that the House
as a committee can more informally and
closely discuss the (uestion under con-
sideration, and +when discussion ceases
report the result to the House. The
proceedings in the committee of the
whole occupy no part of the journal of
the IIouse, simply a report of a com-
mittee when the committee rises. The
gentleman from Patten, Mr. Smith,
moves that the House now resolve itself
into a committee of the whole. Is that
the pleasure of the House?

The motion was agreed to.

The SPEAKER: The Chair will desig
nate the gentleman from Belfast, Mr.
Dunton, to take the chair at tne present
time.

(Mr. Dunton of Belfast at this point
assumed the chair.)

In Committee of the Whole.

SANBOKXN of Portland: Mr, Chair-
man, I move that Mr. Gardiner I
Heath be designated as clerk of this
committee.

The motion was agreed to.

Mr. WHEELER ot TParis: Gentlemen
of the House assembled in a committee
of the whole: The House has seen fit
to resolve itself into a committee of the
whole for the purpose of a more liberal
discussion of the provisions of Senate
Document No. 453, and to provide itself
with an opportunity to consider fairly
and at length the various amendments
presented to this document. In further
discussion of an important measure
whichi has been engaging the attention
of the people of the State of Maine tor
so long a time it is proper that we look
the situation in the face, and examine
and discover for ourselves the reasons
which exist for the enactment of legisla-
tion in relation to the control of public
utilities. It has been said in some quar-
ters that there exists no demand for
further regulation of public utility cor-
porations. 1t has been said in other
quarters that there does exist a reason
for such control, and a demand for fur-
ther legislation upon the subject. Wheth-
er or not such a demand exists in the
State of ufaine it is for us to settle.
Whether or not such a demand exists
in other states of the Union has already

Mr.
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been settled by those states themselves.
In considering this bill your committee
have in mind the fact that legislation ot
this kind has been in existence in more
than a score and a half of states in this
Union. Certain of the members have
said that control of public utilities was
being opposed by the corporations only.
I am happy in the thought, and in the
sentiment, that such is not the case in
the State of Maine, for I believe that
there exists within our State a senti-
ment on the part of some of the public
utility companies that they are in favor
of reasonable regulation and control by
statute enactment to the end, among
other things, that there shall be estao-
lished a certainty by which those com-
panies can regulate and control their own
financial affairs, and on account of which
they will be able to go into the mouney
markets of our country and secure for
their needs the capital which they re-
quire. Capital does not readily flow into
a State where the situation is so un-
certain as it has been in the State ot
Maine for the last few years, and if this
public utility bill which you are consider-
ing is all that it ought to be we shal!
find in the future years that the situa-
tion has been settled, and that the finan-
cial policy of our public utility corpor-
ations will be benefited. Public contro!l
of the utilities with which the public
has to deal is not a new thing. It may
be novel to some extent in the State of
Maine; but it is not new, for it is as old
as the common-law itself, Briefly we
may call to mind the fact, familiar to all
of us, that in ancient times under the
rules of the common law, older than the
civilization of this country, there exist-
ed a system of control. The miller, by
the very necessities of the case, was
obliged to grind the grist of any one
who presented himself and was willing
to pay for the service; the blacksmith in
his turn was obliged to serve tue public
without discrimination; the physician
was under the same limitation of the
common law; he was obliged to serve all
who applied. Those three rules of the
common law—that the public uulities
which I have already named should

serve all who applied, and at equal rates,
without discrimination—after a time were
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enacted into the statute; but as busi-
ness progressed, and as matters became
more complicated in the history of bus-
iness, we find that in the early history
of our own country the courts modified
the law gradually, so that we came to
raly almost wholly upon competition to
regulate public utilities, and that was
satisfactory for a generation; uvu. it is a
matter of reason that after a time com-
petition fajled to accomplish this pur-
bose, and conditions of monopoly arose
which have made the courts ask for dif-
ferent legislation, and with that problem
this country has been grappling for
more than 35 years. Recognizing that
situation various states of our Union
commenced this system of public control
by the enactment of statutes whic.: relat-
ed, for instance, to control of the rail-
roads in the United States; and it is a
matter of history in our ecountry that
this statutory control was not satistac-
tory, and we know the panics which
have ensued in relation to the railroads
of a generation ago. Finally one of the
New England states—New Hampshire,
our neighbor—enacted a statute which
provided for a railroad commission; this
was in 1844; and so the railroad commis-
sion, which is the pioneer in the line ot
public control, came into existence in
New England in 1844—Rhode Isiand in
the same year; Massachusetts in 184o;
Connecticut in 1853; Vermont in 1855, Fi-
nally our own State of ..aine in 18038
formed a railroad commission for the
better regulation of the railroads. I be-
lieve this arrangement, on the whole,
has been satisfactory so far as it has
extended; but with the wonderful
growth and progress in the line of
electrical concerns, in the line of tele-
grapht and telephone companies, there
has arisen a demand for further con-
trol; so that we find existing in more
than 80 States a broader commission,
known, it is true, in some States as
the railroad commission, but in many
of the States known as the public
utilities commission,—a commission,
gentlemen, which occupies a peculiar

place in our government. In part
these commissions exercise the func-
tions of the executive officers. They
are the policemen of business. They

enforce a strict compliance with the
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regulations which should control the
relations between the public and these
vast corporations with which we are
oblized to deal, and which are neces-
sary at this day of civilization. An-
_other function of these commissions
is that they constitute a court. If
you finally pass Document 453, you
will find that we have established in
Maine a ecommission that is also a
court that stands between the most
humble member of the public on one
side, for the adjustment of his griev-
ance, and the most extensive pub-
lie utility corporation upon the other
side, and thig court is always open,
ard will be always open, o0 long as it
exists, to the adjustment of any abuse
of service or of rates.

I would Jike tn disabuse the minds
of everybody present, if T could do it,
of the theory that the public utilities
commission is a law enacted for the
vurpose of prosecuting the eorpera-
iions which provide us with light,

heat, water and  trausportation, be-
cause that is not the intent of the
Lill. This hill centers around one text

emhodied in the bill, that in all the
reiations which exist between the pub-
lic and the public utilities companies
this rule should be observed, that ser-
vice and facilities of public utilities
companies should at all times be rea-
scnahkle and adequate; and, secondly,
that the rates charged by the public
utilities should at all times be just
and without discrimination; and when
yoi1 enlarge that text you will find
that it provides that the public utility
company occupying the field in a cer-
tain e¢ity must within reason supply
the demands of that city; must extend
its service until the public is accom-
moedated, and must render its service
at a rate which is fair and just to ali,
and without discrimination in favor
cf any customer on the one side and
against the customer on the other.

In the few minutes that are neces-
sary in the general discuszion of the
bhill T would like to draw the attention
of the gentlemen to a few facts in re-
lation to the structure of the bill. As
vou know, there have been introduced
into this Legislature two drafts of a
public utility bill; one of them intro-
duced in the Senate, following practi-
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cally the lines of the Rhode Island
bill, and the other introduced this
House, following practically the lines
of the Wisconsin bill as modified to
meet the demands of our State. These
twgo billg, as yvou know, were referred
to the special committee from both
houses. Extensive hearings were held
by this sub-committee; many execu-
tive sessions were held. These bills,
with a score of others, were carefully
examined by the sub-committee; care-
fully weighed and considered, argued,
and adopted, and the bill which we
have reported I will say is the unani-
mous report of the sub-committee. 1
would like to say for my comrades on
this committee that in each and every
instance, while we have differed, and
differcd emphatically and honestly, we
have debated the subject and have ar-
rived in every instance at a conclu-
sion that is absolutely unanimous.
While it so happens that in the main
this bill follows the line of the Wis-
consin bill, in which T am a thorough
believer, 1 know we have introduced in-
to the draft certain provisions that
have been taken from the very latest
enactments in the State which are
most advanced in this line of legisla-
tion. 'The bill provides for a commis-
sion of three at a salary and tenure
of office approximating that of the su-
prems court justices of the State. By
the definitions of the bill in Section 9,
which was taken from the (California
hill almost in its entirety, vour com-
mittee have sought to establish vari-
ous lines of public utilites that would
come within the scope of the bill. Most

of the amendments that have been
submitted in the Senate and in the
House relate to this Section 9: and

I will say in passing, bhefore those
amendments are taken up here, that
many of the amendments which have
been submitted in absolutely good
faith T understand, and believe, were
submitted because some gentleman
had not had the time to consider
the whole of Section 9, and he be-
lieved that in Paragraph -6 an amend-
ment was necessary: but when his
attention was drawn to the matter,
and he read Paragraph 3, for illus-
tration. he found these two definitions
dovetail together, so that the hill al-
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ready contained, in some instances, the
very provisions which he was seeking
to insert by amendment. In those
amendments, and in all others, gentle-
men, I will assure you that the atti-
tude of the committee is that we de-
sire, as is proper and right, the most
extensive consideration of these
amendments at your hands, and we
have no pride of opinion about this
bill. Our purpose is, like yours, to se-
cure the best possible bill. Wherever
an amendment has appeared to us to
be of Dbenefit we have bheen unani-
mous for its acceptance, believing that
the work of the sub-committee could
be improved upon, and we regret only
that we have not more time, and you
have not more time, for a more com-
plete investigation and examination of
this subject.

Section 10 of the bill, gentlemen, he-
gins under the title of “Rates and &c-
counting.” Tt leads you to understand
chiefiy that the accounts of every pub-
lic utility desiring to do business
within the horders of the State «f
Maine are at the disposal of the com-
mission for examination and approval
The only possible way under which a
commission can regulate the rates of
a public utility, and bhe fair to the
company and fair to the public, is for
the commission to have access to ev-
cry single bit of information, and to
the history of the company and to
the business of the company; and
we have eideavored to insert in this
bill ample provisions for the examina-
tion and for the control of the ac-
counts of these public corporations.

Several amendments were submit-
ted to your sub-committee which
would have a tendency to change the
existing laws of the State in relation
to important matters in public utili-
ties, and I announce now, as the
unanimous vote of the committee, that
in all these matters we have been gov-
erned by this purpose; that we were
enacting a public utilities commission
bill for the control of matters as they
exist now, and we have refused, ex-
cept in one or two unavoidable in-
stances, to insert in this bill any pro-
visions of statute law which will
change the existing policy of the State.
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Several amendments were submitted
to us in relation to railroads which
personally we may believe to be de-
sirable; but we have taken the ground
that those amendments should come
before this House and the Senate in
separate bills by themselves; and for
obvious reasons we did not consider it
wige to insert in this bill a provision
in relation to grade crossings, for in-
stance, which of itself might draw
down opposition on that one proposi-
tion that would have a tendency to
wreck the entire bill; but we have
made an exception in one or two
cases, and they will be touched upon
at the proper time. On Page 20 and
21 occurs Section 33, in relation to
the investigation of accidents. We
have changed an existing statute in
this instance because we found the
practice in relation to public service
corporations in other states has prov-
ed it to he wise that the public ser-
vice commission should have control
of the investigation of all accidents on
railroads or any public utility, for the
sole purpose that the service of these
utilities might be improved and that
their appliances might be made morc
safe for the public and the workmen.

In Section 34 we have provided for
a physical valuation to be made at the

hands of the commission—a section
that is brief, but important; and 1
Dbelieve it is remarkable that in all

the list of amendments nothing Thas
been presented which affects Section
34 in any vital point.

The original draft of the Wiscon-
sin biM, as presented to the House, did
not go to the extent that the present
new draft does in relation to the ap-
proval of stocks, bonds and notes. I
believe your comimittee made an ex-
haustive search and exXamination of
more than a dozen public service
hills before we agreed and approved
Section 35 and the following sections
relating to that title.

Section 3% containg another in-
stance where we have departed from
the existing policy of the State of
Maine in our statute law, in relating
to the physical connection provided
for telephone lines and telegraph com-
panies that connect the railroads. The
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cection is there, casy of understanding,

bhut when we consider it we see
that it is one of far reaching
conscquence, and probably nothing in

this bill more directly affects the increas-
ed service that may be demanded of pub-
lic service corporations than does that
one for, in the hands of a wise commis-
sion, the public has at its disposal a
remedy for transportation troubles, anu
telephone and telegruph companies have

hetter connection.
Several pages of the bill, beginning
with page 41 and extending as far as

Section 61, relate to the macuunery un-
der which this commission will act. 1In
some ways these sections would pe more
interesting to the lawyers of this body
than they would to the rest of us; but,
after all, those sections contain the very
vital provisions of the bill, and at the
risk of consuming a few more moments
of your time I will draw your attention
to the three provisions contained in that
section. Section 41 contains the first
methed for setting in motion the action
of this commission, for it provides tnat
upon a written complaint against any
public utility by 10 persons an investi-
cation will be set in order. Section 46
contains the provision ...at the commis-
<ion itself, upon its own motion, may
set this machinery in order and com-
mand an investigation of a public utility;
but, still further, making the Dbill more
applicable than are the bills of some of
our neighboring states, a provision .as
heen inserted in Section 48 that a publie
utility itself, believing that its rates for
some reason or other may be too low
under existing prices or existing condi-
tions of its commodities, the utility it-
self may apply to the commssion for an
investigation of the service and for a
new adjustment of its rates; and so you
will understand at once, gentlemen ot
the committee, that these three provis-
jons provide for a remedy for, and for
the investigation of, every conceivable
possible situation.

It has been suggested in an argument
before the sub-committee that under
Section 41 ten persons is too large a
number, and that uve persons ought to
have the right to go before the commis-
sion, or that one person ought to have
the right to set in motion the wheels ot
all this machinery; but we believe that
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in the hands of a wise and liberal com-
mission the most humble citizens in our
commonwealth would have the right to
appear before that commission an. state
his grievance, and if it appearen he was
acting in good faith, if it appeared tnat
he was correctly informed as to the sit-
uation, and that his grievance was real-
ly well founded, the commission of its
own motion, under Section 46, would
cause an investigation to be made, and
afford him a remedy. d

Sections 61 to T¢ provide a long and
extensive list of penalties, which we be-
lieve have been made drastic enough to
deter any oflicer or agent of any public
utility from transgressing weyond the
rules laid down in the body of the bill
I suppose we might differ as to how long
a term of imprisonment should .e¢ pro-
vided in any given instance; but we be-
lieve we have established in all of these
cases a reasonable provision in that re-
spect,  All the terms of imprisonment,
or the fine, as it may be, have been
simply large enough to impress upon all
those interested in these matters that
the law must not be violated in any
particular.

In the closing sections of the bill it has
been provided by your sub-committee
that the railroad commission and the
water storage commission should be
abolished; but all the existing statutes
relating to those two bodies have been
transferred within the body of the puk-
lic service law, and all the documents,
papers, and decisions of the combpucated
office of the railroad commissioners are
to be transferred to the commission cre-
ated by document 453, While we have
abolished in this bill the title of the ot-
fice of railroad commissioner, and while
we have abolished the title of the State
water storage commission, we have de-
tracted from their duties not one single
item. The duties of those offices would
be embraced within the duties of the
publie utilities commissioners, and there
would be no loss to the State of Maine,
and no hindrance to the progress of the
work of those two boards because it
would be continued by these commis-
sioners. I thank you, gentlemen. (Ap-
plause.).

Mr, SANBORN of South Peortland:
Ar., Chairman, the committee has be-
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fore it some fifteen separate amend-
ments for consideration and for the

purpose of more expeditiously carry-
ing out our work, I move that these
amendments be taken up in the order
in which they refer to or affect the
consecutive sections of the hill itself,
reserving the right to return to any

section if it is found desirable after
discussion has ceased.

The, motion was seconded.

The CHAIRMAN: It has been

moved that we consider the varions
amendments in the order of their ap-
plication to the section affected, in-
stead of in their alphabetical order,
and that we reserve the right to re-
turn and refer to any section passed
Is that the pleasure of the coin-

over.
mittee?
The motion was agreed to.
The CHAIRMAN: In accordanca

with the vote of the committee, the
Chair now lays before the committes
amendment “H,” to Senate Document
No. 453, being House Document Num-
ber 567.

Mr, SMITH of Patten: Mr. Chair-
man, this amendment was proposed by
a member of the House, Dr. Maybury
of Saco, and while I desire to address
myself briefly to a discussion of the
subject, vet, if Dr. Maybury desires,
I will yield the floor to him for thal
purpose. I make the suggestion that
the Chair inquire if anybody desires
to be heard in support of the amend-
ment; otherwise I will proceed briefly
to consider the matter.

The CHAIRMAN: XNo objection be-
ing made, you may proceed.

Mr. SMITH of Patten: Mr. Chair-
man, this amendment goes of course
entirely to the method of appointing
or electing the commissioners. It pro-
vides for the striking out of certain
lines and the inserting in place there-
of of the words and lines, “This Leg-
islature shall choose three commis-
sioners, one of whom shall be a Re-
publican, another a Democrat and the
third a Progressive, and the Legisla-
ture shall designate which one there-
of shall be chairman.”

The sub-committee have considereid
that amendment after its introduction,
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and of course considered it carefully,
as we had previously carefully con-
sidered the proposition embodied in
the bill that the commission shoulad
pe appointed by the Governor by and
with the consent of the Council. We
believed that to be the proper way,
and I still believe so, and we decided
unanimously in favor of the proposi-

tion. We supposed and do suppose
and have every reason to believe that
the members appointed to fill the po-
sitions of this great office will be men
of the capacity and of the judgment
of the judges of the Supreme Judicial
Court of this State. We have provid-
ed a salary which we believe would
procure such a commission. We havsa
the most absolute confidence that the
Governor of the State, whoever he
might be, from time to time, would ap-
point to the position of a member of
this commission only men who would
receive the approval of the people of
the State of Maine, as our Governors
in the past have appointed members
of the bench of the Supreme Judicial
Court men of as high rank as the
members of any court in any of the
states of the Union. (Applause.)
Now why should we change? We
are really in effect creating another
great court. The method of appoint-
ment has been found sufficiently ade-
quate and the best for the appoint-
ment of judges of the Supreme Court.
When sometime hereafter we may sce
fit to abolish that part of our organic
law which provides for the appoint-
ment of judges of the supreme court
by the Governor with the consent and
advice of his counsel, then we say
that it would be quite time to hava
this apply to the present commission
that we are creating. And then, too,
just think for a moment, gentlemen,
of the mess we would be in here—
this Legislature in its closing day
undertaking to select and elect three
members of a commission of this sort.
Do vou think we could do it? Do you
think we could give it careful consid-
eration, and that by that process we
would secure the best men? I as-
sure you of this, that no man that
is fit to hold the office would proper-
ly appear here as a candidate before



LEGISLATIVE RECORD —HOUSE, MARCH 21.

this body. It would be only some of-
fice seekers—men you didn't want,
and that the State of Maine would not
want on such a commission.

Take another provision—and I will
speak of this very frankly—that one
shall be a Republican, another a
Democrat, and the third a Progres-
sive. Why the whole intention has
been to keep this thing out of poli-
tics. Can you imagine any better way
to get it into politics than a provision
of that sort? In a casual conversa-
tion the other night, as to who would
be good men for this commission, I
suggested three men. Now when I
made the suggestion I thought solely
of the men. It was not in my wmind
at all as to what their poltics were,
and after I had spoken, somebody
called my attention to the fact that
I had named a Progressive, a Demo-
crat and a Republican. Now that
was not in my mind at all when I
named them. We have these names
now—Progressive, Democrat and Re-
publican—composed each of a large
body of the citizens of this State; but
rarties change, and while that is the
situation, today, I can say to you
frankly what everybody Kknows, that
there never has been in this country
more than two great parties. Now
that will be the situation in the fu-
ture. The Progressives may absorb
the Republicans, or the Republicans
may absorb the Progressives, or both
of them may absorb the Democrats
and a new party be created under a
different name. Now suppose that
seven years hence, when the term of
these commissioners expire, we wake
up and find that there is no Republi-
can party by that name, there is no
Progressive party by that name, and
it is lined up—I think the Democrats
are as perpetual as anybody—between
the party and another name—say the
Independents, or the National par-
ty, or the Democratic party, and the
Governor looks around, or the Leg-
islature looks around, for the purpose
of electing a commission; there is no
party there called Progressive; there

is no party called Republican; there-
fore you could not have any more

commissioners and this commission is
abolished by that political situation
which everybody will conceive is not
at all improbable or impossible.

Now I think I have said quite
enough upon that subject, and I move
that that amendment proposed be re-
jected.

The motion was seconded.

The CHAIRMAN: The question before
the committee is on the acceptance or
rejection of this amendment. All those
in favor of the motion to reject the
amendment will say yes; those opposed
will say no.

A viva voce vote being taken,

The motion was agreed to, and amend-
ment ‘“H” was rejected.

The CHAIRMAN: The Chair will next
lay before the committee House Amend-

ment “D” being House Document No.
563.
Mr. SMITH of Patten: Mr. Chairman,

having it seems to me already sustained
the commission by vote on this proposed
Amendment “H,” it seems hardly neces-
sary to say much about Amendment “D”’
which provides that the first board shall
be appointed by the Governor, and the
previous amendment proposed that they
should be elected by the people. I simply
say in relation to this just precisely what
I have said in relation to the proposition
in regard to Amendment “H,” and 1
move that this proposed amendment be
rejected.

Mr. KEHOE of Portland: Mr. Chair-
man, my brother said ...at most of his
argument in regard to Amendment “H’’
applied to this Amendment “D.”” A large
part of his argument was that there
might be a new lineup of parties in fu-
ture and there might not be any Re-
publican party or any Progressive par-
ty or any Democrat party; but there is
one thing we all know, and that is that
the people are always with us, we always
have with us the people who vote. Now,
he speaks about this being analogous to
the supreme judicial court. I wish to
state that in my judgment the supreme
court is a court of law, while this is not
a court of law; this will be a court—you
may call it a court, as he states, and it
will stand between the people and the
great public utilities of the State.
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Now what has been the condition in
the past under this method of appoint-
ment by the Governor? "The only board
that I can think of which has been a
board analogous to this new board about
to be created has been the board of rail-
road cominissioners who stand between
the railroads of our State and the people
of the State. Are the people of Maine,
or have the people of ,Maine been satis-
fied that the board of railroad commis-
sioners of Maine under appointment bny
the Governor have stood faithfully by
the interests of the people of Maine? 1
make the statement that they have not
been satisfied; they are not satisfied to-
day. What objection can there be to 2l-
lowing, after the appointment of the
first commission and after the commis-
sion has been at work and is put in
working order and properly started—
what objection can there be to letting
the people elect the new commissioners,
one every two vears? Do we distrust
the people? As I understand it, one of
the leading doctrines of the Progressive
party in his lxst election, and I may say
of all parties, is that we want to bring
the government back to the people, Now
I hope we have not forgotten tnat prin-
ciple in &0 short a time. The peorle
who are qualified to elect a Governor ot
this State are qualified to elect a boaru
of public utilities commissioners. Surely
if they are intelligent enough to elect a
Governor they will be intelligent enough
to elect the commissioners themselves. 1
cannot see any argument in that progpo-
sition. I can see an argument if it is
provided that this board shall be imme-
diately elected by the people. But this
does not apply until practically after the
first board has been in office, after the
first board has been chosen and has
started in good shape. In one way it
changes the term of office, and it makes

the terms of the commissioners two,
four and six years. The first election
by the people would be on the first

Wednesday of January, 1914, and annu-
ally thereafter or every two years there-
after they would elect a new commis-
sioner. There would always be two old
commissioners on the board, and the new
commissioner would be fresh from tne
people, and I think, with all due respect
to the sub-committee—and 1 have mno
doubt they have worked faithfully and
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honestly on this matter to get the best
bill, that no party or no set of men can
say of this matter that we cannot trust
the intelligence of the people of Maine.
The tendency nowadays is to elect even
the United States senators by the people.
I believe, and we all believe, that this
will be the law in a very short time. We
are talking even now about the direct
Presidential vote, and everything is tend-
ing towards leaving with the people as
much power as possible.

My brother speaks awnout keeping this
matter out of politics. I don’t know any
better way to keep it out of politics than
to leave these elections to the people,
for it follows as a natural course, as a
rule, that if the Governor is elected by
one party naturally the selection will be
made from his own party. 1t is possible
if the matter is left to the people that
they may see fit to elect a Governor of
their own party, or there 1®ay be a pub-
lic utilities commissioner who has done
such good service that he would be se-’
lected. I think that is one of the great
arguments in leaving it to the people,
that it would takg it out of polities. 1
see no good reason why this amendment
should not be fairly considered by thus

body.
Mr., SMITH of Patten: Mr. Chair-
man, just one word more. We are

arranging for a tribunal which is pro-
posed to be in a way made up of
experts along certain lines. Nobody
has ever suggested in this State that
wieo eleet our judges of the supreme
court, because it would get the judges
of the court into a political seramble.
You would not get the right kind of

men for judges in such a scramble,
and this iz true of this commission

as it would be true of the supreme
court. You would throw the whole
thing once in two years into the tur-
roil of politics. It is not like elect-
ing a member of the Legislature, or
a State Senator, or a county com-
missioner, or anythink of that sort.
It is to pick out by careful considera-
tion and selection men to fill a very
high office, men who would be adapted
to the office.

If wvou get this matter into the
primaries you will have a dozen or
more candidates running for office,
and a man of dignity, 2 man who is
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fit to fill the position would not get
into that secramble; somebody would
Le nominated and be elected, and he
would be elected as a member of the
prevailing political party; it would be-
come purely a matter of politics. Now,
that is not desirabie. and it has never
heen deemed desirable in regard to the
supreme court. Therc has alwavys
beent a  divigion upon the supreme
Lench between the two politieal par-
ties.  We have a provision in this Dill
which s care of the preposition
that the men appointed should not bLie
partisans in any seuse: the provisions
of the »Hill have made this a non-
partisan commission. We have pro-
vided in one section that nobody ap-
pointed as a member of this commis-
member of a party

sion shall bhe o
commiittee or anything of that sort;
he shall owe no allegiance to any

party; we have pldaced around him all
the restrictions in that respect that
can he placed around any man, and it
seems to me that that ought to he
perfectly satisfactory.

Mr. KIEHOE: Mr. Chairman and
zentlemen, my brother gpeaks about
the selection and appointment of
judeges of the supreme judicial court
by the Governor. As T said before,
this is not an analogous bill or an ana-
lozous office. The judges of the su-
preme court are judges of the law and
equity, but these men are judges of
the facts. It is not a matrer of argu-
ment by analegy in that case at all
He speaks about the primary, and
about geod men. Now if my brother
intends to attack the primary syvstem
of the State, which I understand is
the settled policy of all parties, T do
helieve T will discuss that gues-
tion. He gpeaks about the number of
candidates and men of dignity who
will not offer themselves. 1 do not see
what authority he has for that. I be-
lieve the more men there are Wwho
offer themselves, the more choices the
people will have.

He also speaks about the appoint-
ment of judges hy the people and by
the Governor. Now we elect our pro-
bate judges by the people, and T will
ask this body if there has been any
complaint about the character of our
judges. Haven't they com-

not

probate
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with  municipal court
juders who have been appointed by
the Governor? So much for the dan-
- of this thing getting into politics.

: the supreme court judges,
hasn't the appointments of the mom-
bers of that bench heen in polities in
this State? TFor 50 years there were
seven members of that court of one
party in this State, and the minority
had but one member of the bench. So
T say that eoven the appointments of
the soprome court judges which have
heen made by the Governor in the past
have always been political appoint-
mcnts,

pared  well

Now, as to trusting the people to
even eleet the judges of the highest
courts. Some of the states do that
now. The people of New York eiect
v popular vote the judges of their
highest court, and I know of no body
of men who are superior to the judges
of the court of appeals of New York
State. Their opinions are followed in
all the states of the Union, including
Ma‘ne, and the Dbest states of the
Tnion, It all comes back, Mr, Chair-
man 1o the qguestion ¢f whether the
people are to be distrusted, whether
they are not competent or honest
enough to elect these public utilities
commissioners, a body which is to
staond bhetween the people and the
great corporations of this State, and
T shall still insist that he has offered’
no reascn why this matter should not
he left to the peobnle.

Mr., SMITH of Patten: Mr. Chair-
man, I think T can offer one reason
which ought to appeal to the gentle-
man from Portland, Mr. Kehoe. $Sup-
1O there are half a dozen candi-
dates in the primaries for this office,
and assuming that the great public
utilitirs wanted to control a memben
Who would they

o

of that commission.

wet hehind, the weak man or the
sirong man? Of course it would be
the men whom they could control

rather than the men whom they could
not centrol. Another proposition, the
candidates are nominated—now I am
neot saving that the public utilities
would do it, but they could do it—the
strong public utilities would get be-
hind the men. if they were disposed
to. thev would get behind the man
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whom they could control on the com-
mission, and that man would be
elected.

Mr. KEHOE: In reply to that I will
answer it in a Yankee way by saying,
who would they get behind for Gover-
nor? (Applause) Who would the
great public utilities, if there were
three or four candidates for Governor,
who would they get hehind? It would
e behind the one they wanted on
their commission; and so I say, leave
it to the people.

Mr. SMITH of Patten: I would sug-
gest to the gentleman from Portland,
Mr:. Kehoe, that the Governor does
not control the public utilities, and
beside that there is a Council which
has a veto power.

Mr. COOK of Vassalboro: Mr. Chair-
man, while [ believe what has been
said by my friend from Portland, Mr.
Kehoe, at the same time, I believe for
the success of this bill that we should
stand by the committee,

The CHAIRMAN: 1Is there any oth-
er member of the committee who de-
sires to be heard, and if not, is the
committee ready for the question?

Mr. KEHOE of Portland: Mr. Chair-
man, do I understand that the yveas
and nays can be called on this ques-
tion?

The CHAIRMAN: They cannot.
.Mr. KEHOE: Can we have a divi-
sion of the committee?

The CHAIRMAN: The Chair rules
that we may have a division of the
committee.

Mr. KEHORE: I ask for a division of
the committee.

The Chairman: The Chair will state
that this committee of the whole sim-
ply recommends the adoption or re-
jection of these proposed amendments
te the general assembly of the House.
The motion before the committee is on
this recommendation, whether the
cominittee of the whcle shall recom-
mend to the Hceuse the rejection of
Amendment “D,” or whether it shall
recommend to the House the adoption
of Ameundment “D.” The motion before
the committee is that we recommend
the rejection of Amendment “D.”

Mr. SMITH of Patten: Mr. Chair-
man, I second the request of the gen-
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tleman from Portland, Mr. Kehoe, for
a division of the committee.

A division being haaq,

Seventy-one voted in favor of the re-

jeeticn of Amendment “D,” and 49
agalinst.

fo the motion prevailed, and the
Amendment “D” was rejected.

The CHAIRMAN: The Chair next

Iays before the committee Amendment
“I,” House Document No. 568.
Mr. SMITH of Presque Isle: Mr.

Chairman, that amendment becomes
ineffective, we having rejected the pre-
vious amendment, the purpose of
which was to carry out the details
provided by Section 1, and therefore
Amendment “I” should be rejected in
crder to be consistent, and T move the
the rejection of Amendment “I.”

The guestion Leing on the motion to
reject Amendment 1,”

A viva voce vote being taken,

The raetion was agreed to,
Amendment “I” was rejected.

and

The CHAIRMAN: The next matter is
consideration of Amendment “C” to
Section 9, being House Document No.
562.

M.
Mr. Chairman,

of South Portland:
“C” pro-

SANBORN
Amendment

poses to amend Section 9 of the bill in

the 87th and 91st lines by inserting the
words in two places ‘‘for public use.”
The paragraph involved in this amend-
ment is a paragraph which defines
electric plants, and it defines an elec-
tric plant as real estate, fixtures and

personal property owned, controlled,
operated or managed in connection

with or to faciliate the production, gen-
eration. transmission, delivery or fur-
nishing of electricity for light, heat or
power, and all conduits, duct or other
devises, apparatus, materials or prop-
erty for containing, holding or carry-
ing conductors used or to be used for
the transmission of electricity for
lighit, heat or power.

Now, it is a fact that in this State,
as has been ascertained, there are
auite a few plants which would come
within that definition as it stands, but
who do not furnish current to the pub-
iic al ail, plants which are construct-
ed as a separate corporation is, pure-



LEGISLATIVE RECORD —HOUSE, MARCH 21.

1y for the purpbse of supplying current
to some one mill or factory; perhaps
the owners of the mill or factory are
the same as the owners of the electric
plant, they may be. Now there is no
reason whatever for including such a
plant as that in our definition or mak-
ing thhem a puklic utility. Consequent-
iv, on the suggestion of parties who
are interested in the matter, the com-
mittee helieved that there would be no
abjection whatever to attaching the
words, or adding the words “for public
use,” go that an electric plant becomes
o public utility only when it is an elec-
iric piant becomes a public utility only
when it is an electric plant which sunp-
vlisrg  eleectricity for puhlic use, if I
make myself clear: and the commit-
tee recormmends, and T maove the adon-
tion of House Amendment ~C.7

The motion was seconded.

Tho OITATRMAN: The question is on
the adoption or rejection of House
Amendment “C.” The gentleman from
South Pertland, Mr. Sanborn, moves
that House Amendment “C” be adopt-
ed. Ts that the pleasure of the commit-
tee.

A viva vece vote being taken,

The motion was agreed to, and
Amendment “C” was adopted.
The CHAIRMAN: The Chair now

lays before the committee Amendment
“E,” being HHouse Document No. 564.
Mr. SANDBORN of South Portland:
Mr. Chairman, Amendment “E,” I be-
liecve, was offered by the gentleman
from Portland, Mr. Kehoe, and he may
desire to be heard in support of it.
Mr. KEHOE of Portland: After my
experience in Amendment “D” I do
not think it will make any difference.
I think this is intended to be, as the
common expression ig, steam railroad-
ed through this body, and I will have
nothing further to say in this matter.
Mr. SANBORN of South Portland:
Notwithstanding the remarks of my
genial friend from Portland, T think
it is entirely due to the members of
the committe to have the position of
the sub-committee explained on this
as on all parts, that they may adopt
the views of the committee or not, as
they see fit.
Now I will say that Amendment “E”
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is an amendment to Section 9 in the
137th line, which is a part of the para-
graph defining a water company, which
later on is made a public utility, and
which defines as a water company
every corporation, ete., “owning, con-
trolling, operating or managing any
water works for compensation within
this State.” Now the amendment
proposed provides that the provisions
of this act shall not apply to any wa-
ter company owned or operated by any
municipality, village corporation or
water district. It is a well known
fact that the public, besides being
served by private corporations, is in
several notable instances in the State
of Maine served by municipal corpo-
rations in the matter of their water
service or their light service; it may
e, as it is in some cases, the city it-
self owning and operating the water
works; it may be, as is the case of the
section from which I come—Portland
and South Portland—that the water
supply is owned and operated by a
District—not the city, but a District
and a corporation by itself; and how-
ever we may differ as to the merits of
thiat matter we have certainly had a
gignificant instance, this winter, of the
disposition of that Portland Water
District to arrogate to itself an abso-
lute determination of a feature of its
service which had vitally to do with
the interests of the public. Now they
may in this particular case bhe correct;
but it is thought hy many of our good
friends in Cumberland county that they
were wholly incorrect. Now is there
any reason why a Water District
should not he subjected to the control
of this commission, and the rights of
the public, when served by a water dis-
trict or a city furnishing its water sup-
ply, should not be protected by their
having the right to appeal to this pub-
lic utilities commission? If a public
service district i3 always correct, and
is always in and of itself amply serv-
ing the public and serving its inter-
ests, it will have nothing to fear from
men of the commission, and if it is
not acting in the true interests of the
public I submit to the members of
this comrmittee as a fair proposition
that they ougtt to be subject to the
authority of the Public Utilities Com-
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mission. I therefore move the rejec-
tion of Hecuse Amendment “E.”

Mr. PLUMMER of Lisbon: Mr.
Chairman, it seems to me that the
amendment, taken as a whole is ad-
visable, at least so far as relates to 4
municipality or village corperation;
and certainly in so far as municipal-
jties or village corporations supply-
ing water to their own inhabitants, I
think it is customary for towns and
village corporations to have water
commissioners, or a water commission
of its own, and it certainly has with~
in its own jurisdiction, or within its
own power, the control cf the rates
to he charged by its own municipal-
ity or its own corporation; I will
therefore move, Mr. Chairman, if it
be in order, to amend by striking out
in the fifth line “or water district”
and substituting in place thereof “fur-
nishing water within its own limits”;
and I will reduce that to writing. 1
think, however, the committee under-
stands it, and if it is to be voted down
I won’t take the time to write it.

The CHAIRMAX: Will the gentle-
man statt his proposition again?

Mr. PLUMMER: My proposition is
to amend House Document No, 564, in
the fifth line, by striking out the
words “or water district and substi-
tuting in place thereof the words “sup-
plying water within its own limits.”

Mr. SANBORN of South fortland:
Mr. Chairman, on the point raised by
the gentleman from Lisbon, Mr. Plum-
mer, it is obvious that if his sugges-
tion were carried out it would leave
the public service distriet or water
distriet or municipality free to charse
any sum they wanted to for water
furnished outside of their limits, and
thereby make an absolutely undue
discrimination which would be wholly
subversive to the purposes of this
Act, On the general proposition I
might add this suggestion, that our
State assessors have supervision over
the assessments made by local assess-
ors, our State Board of Health has
supervision over the doings of the
local boards of health, and there is no
new principle involved here; but it
goes further than its application to
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rates.  What about the matter of its
finunces? What about the matter of
the refunding ot its debts, or the is-
sue of stocks and bonds? If a water
district iz free to do whatsoever i
piecases without supervision they may
by their improper acts or their ili-ad-
vised acts in that behalf, they might
make it absolutely necessary to im-
pose upon their constituents, so that
when we come to consider the entire
scope of the bill and when it comes
to a matter of accidents or injuries.
there is the same reason for making

them subject to the control of the
commission as other corporations.
Mr. PLUMMER: Mr. Chairman, in

reply to the gentleman from Soutn Port-
land, Mr. Sanborn, I will say that oy
striking out the words ‘‘or water dis-
trict,”” it eliminates that part of the ob-
jection that he has made, if I correctly
understood him.

The question being on the adoption of
the amendment by striking out in the
fifth line the words ‘“or water district”
and inserting in place thereof the words
“supplying water within its ewn limits,”

Mr. Bass of Wilton seconded the mo-
tion.

Mr. PLUMMER: XNow,
as I stated before, by striking out the
words ‘“or water distrist,”” leaving only
the municipality or village corporation,
and substituting the words as I have,
“supplying water within its own limits,”
that leaves the rates or the general aa-
ministration of the property within the
control of the inhabitants, that is, of
the people who are interested therein.
That is to say, if my town—and no doubt
any other town where they elect a wa-
ter commissioner each year—in the elec-
tion of those water commissioners we
have the same control as the State at
large would have in the election of a
public utilities commission. I am con-
vinced that the people of my town are
just as competent to elect men to run
their water business and to establish
rates as the people of the State are com-
petent to elect men to run t.e business,
and the water business of the town of
Lisbhon, and to establish rates.

As to the comparison made by the
gentleman from South Portland, Mr.
Sanborn, that the State assessors had

Mr., Chairman,
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jurisdiction over towns in the assess-
ment of property, as I understand it,
that relates only to the assessments
so far as the State taxes are concerned.
Well, they might possibly have some
jurisdiction in the matter of the rail-
road valuation, at the same time they
do not, T think, have jurisdiction as
to the valunation of the property as a
whole, so far as it reclates to the as-
sessment of municipal taxes. It seems
to me it is perfectly reasonable to
leave to cach town and to each village
corporation which supplies water only
within its own limits, the power to run

its business to suit itself.

The CHATRMAN: It is moved and
seconded that Amendment “E”  be
amended by striking out the words “or

water district” in the fifth line, and
inserting in place thereof the words
“supplying water within its own lim-
its.” The aquestion is on the accept-
ance or the rejection of this proposed
amendment to House Amendment “E.”

A viva voce vote being taken,

The motion was lost, and the amend-
ment to atmendment “E” was rejected.

M, SANBORN: Now, Mr. Chairman,
i it s in order I will move that we
rejecr Amendmont 7

A viva voce vote being taken,

The motion prevailed, and Amend-
ment ‘K7 owas rejected.

The CHAIRMAN: The next matter
whicn the Chair will lax before the

the
ey,

consideration of
being House Docu-

committee 1s
Amendment
ment No. 564,
Mr. SANBORN of South Portland:
AMr. Chairman, this amendment os of
the some nature, applying to the 99th
line of Section 9, which defines elee-
trical companies; and the purpose of
ihis amendment s to  exclude from
electrical commpanies as public utilities
any eleetrical company owned or oper-
ated by any municipality, village cor-
noration or lighting district. The com-
mittee ronegidered this amendment in
the same light as the former one, and
it is our belief that it would bhe neces-
cary to make an exception, and for
the same reason absolutely and on the
same ground as outlined in the matter
of the other amendment: and for that
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reason T move the rejection of House
Amendment “F.”
A viva voce vote being taken,

The motion was agreed to, and
Amendment “F was rejected.
The CHAIRMAN: The Chair will

next lay before the committee Amend-

ment “J,” being Ilouse Document
No. 569.

Mr. SANBORN of South Portland:
Mr. Chairman, this 1 still another

amendment of the same sort, and to
make the act uniform this also should
be rejected. This is applied in the
paragraph defining water companies,
in line 137. The amendment would ex-
clude municipalities and water dis-
tricts. The committee recommends and
I move that we reject Amendment “J.”

Mr. EATON of Oxford: Mr. Chair-
man, I would like to say that the ob-
ject of this amendment is to except
municipalities. I understand that
there are a great many municipalities
in the State of Maine, today, which
have a very low water rate, and T be-
lieve that thev should be allowed to
have their own rates, and have them
as low as they possibly can. I would
like to have the privilege of asking
the committee, througn the chairman,
if the bill as drawn would not allow
the commission to assess uniform rates
all over the State in regard to what
might be charged for water.

Mr. SANBORN of South Portland:
Mr. Chairman, I think I can set the
mind of the gentleman at ease on that
point, and 1 am very glad that it was
raised. Xach public service corporation
wwhep it ig treated by the commission
will be treated as an individual, on its
own vasis. Ils rates will be determined
solely with reference to its own ability
to perforin the service, and its own re-
aquirements in the way of return. In an
earlier part of the Dbill the directions
are laid down for determining the
rates, based upon the value of the
property, and their income, considering
their depreciation, etc. It would not by
any means be expected, and it could
not be true under this act, that a hori-
zonta! set of rates should be imposed
all over the State, either in water com-
panies, electric companies, or anything
else. For instance, an electric light-
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ing plant in a small village might ne-
cessarily be obliged to charge higher
rates than an electric company that
cupplies the city of Portland. I think
we need have no fear whatever when
any public service corporation, even
though it be a municipality, finds itself
in o posilion to give lower rates to the
puhlic, that the commission will re-
quire it to charge more; that would be
an absurdity.

Mr. EATON: As I understand it,
the reason for offering this amend-
ment was to allow those municipali-
ties that have the low water rate to
maintain that rate as at present, and
I relieve they should be allowed to do
s0.

Mr. SANBORN: I want to assure
the gentleman from Oxford, Mr.
Eaton, and every other member of the
committee that there 1s certainly, so
far as any of us are aware nothing in
this bill that will prevent any public
service corporation or municipality
from providing this service at just as
low a rate as it possibly can.

The question being on the motion to
reject amendment “J”,

A viva voce vote being taken,

The motion was agreed to,
amendment ‘“‘J” was rejected.

and

The CHAIRMAN: The Chair next
lays before the committee amendment
“B” to Section 19, being House Docu-
ment No. 561,

. WHEELER of Paris: Mr. Chair-
Amendment “B’”’ is House Docu-
No. 51, and it relates to Section
the bill—practically the last sen-
tence of that section. The last section
is as follows: ““The rates, tolls anad
charges shown on the schedules first to
be filed shall not exceed the rates, tolls
and charges which were in force on Jan-

ment
19 of

uary first, nineteen hundred and thir-
teen.” 1 suppose the gentlemen of the
committee will notice, without any

lengthy examination of that, what the
committee had in mind. This section, as
it is presented in the bill, is not a sec-
tion that was contained in elther one of
the original drafts. It was suggested to
us, and we agreed with the suggestion,
that it might be well to place an early
limit on that section so there would be
no necessity for a utility company to
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make an artificial increase in its rates
between this time and the time the bill
actually takes effect. In our zeal to re-
move temptation from the path of the
public utilities we” went a little too far,
and we are expecting now that an
amendment will be accepted to straighten
out this matter. Your committee has
considered the amendment and will now
offer a substitute for the pending amend-
ment, and I will explain that substitute
is as follows: add to that sentence, ‘‘ex-
cept that the rates, tolls and charges of
utilities under the jurisdiction of the In-
terstate Commerce Commission shown
on the schedules first to be filed shall be

the rates, tolls and charges in force
when this act goes into full effect.” Of
course it is evident to everybody now,

that we suggest it, that we do not want
to place anything in that section, or any
other section, that shall be in conflict
with the rules and regulations of the In-
terstate Commerce Commission, and
such utilities as are already controlled
by the Interstate Commerce Commission
should not, of course, be interfered with;
we should not attempt to interfere with
them by the erroneous provision in Sec-
tion 19; the provision would make con-
siderable inconvenience if not, in fact,
a conflict of authority; and so, Mr.
Chairman, T move you that this commit-
tee adopt the amendment which I hold
in my hand as a substitute for the pend-
ing amendment—that House Amendment
“B” be amended by substituting what 1
have already read. I move the adoption
of this substitute.

The CHAIRMAN: It is moved and
seconded that House Amendment “B”
be amended by substituting therefor
the following. Amend Section 19 of
Senate Bill No. 453 by adding at the
end of said section the words, ‘“ex-
cept that the rates, tolls and charges
of utilities under the jurisdiction of
the Interstate Commerce Commission
shown on the schedule first to be filed
shall be the rates, tolls and charges
in force when this act goes into full
effect. The question is on the adop-
tion of this amendment to amendment
“g.r

A viva voce vote being taken,

The motion was agreed to, and the
amendment to amendment “B” was
adopted.
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Mr. Wheeier of South Paris then
moved that the committee adopt
amendment “B,” as amended.

The motion was agreed to, and
amendment “B,” as amended, was
adopted.

The CHAIRMAN: The Chair next
lays before the committee amendment
“L,” being House Document No. 571.

Mr. AUSTIN of Phillips: Mr. Chair-
man, I rise to move the rejection of
amendment “L.” The subject matter
of this amendment is covered by the
amendment just adopted at the sug-
gestion of the gentleman from Paris,
Mr. Wheeler,

The question being on the rejection
of amendment “L,”

A viva voce vote being talken,

The motion was agreed to,
amendment “L” was rejected.

and

The CHAIRMAN: The Chair nexf
lays before the committee amendment
“G” to Section 27, being House Docu-
ment No. 566.

Mr. SMITH of Patten: Mr. Chair-
man, Section 27 which is sought to be
amended by House Amendment “G” is
what is sometimes called the protec-
tion clause, and it provides that *“Cor-
porations for the operation of tele-
graphs or telephones, and corporations
for the operation of both telegraphs
and telephones, and corporations for
the purpose of making, generating,
selling, distributing and supplying gas

or electricity or both for Ilighting,
heating, manufacturing or mechanical
purposes, in any city or town, or

two or more adjoining cities or towns
within the State, or for either or any
of such purposes, may be organized
under the provisions of Sections 5 to
10 inclusive of Chapter 47, but no cor-
poration so organized, person or as-
sociation shall have authority, with-
out the consent of said public utilities
commission to furnish its service in or
to any city or town in or to which an-
other corporation, person or associa-
tion is furnishing or is authorized to
furnish a similar service.”

Now, Mr. Chairman, that, with some
little changes, is the statute of the
State, and carries out the policy of the

1647

State in regard to competition, on the
broad basis that no company of this
particular kind should go into the field
already occupied, because it might re-
sult in the kind of competition, as
has been the policy of the State, that
would result to the disadvantage of
the general public. We are not chang-
ing the policy of the State at all in
that respect. We have provided, of
course, that no corporation should go
in to such a locality without the con-
sent of the commission; if the com-
mission after hearing and investiga-
tion {inds that it is proper to admit a
second public utility, because the first
one is not giving good service or is
charging exhorbitant rates, or the pub-
lic is not properly protected, then, up-
on hearing, the commission may per-
mit them to go in.

That Section 27 of our act was ac-
cepted in the Senate, but this amend-
ment is offered in the House, amend-
ment “G’, and it reads as follows:
“Byut nothing in this Section shall be
construed as forbidding municipalities,
village corporations or lighting and
heating distrets from makng, generat-
ing, selling, distributing and supply-
ing gas or electricity or both, within
the limits of sad muncipalities, cor-
poratons or districts, whether any cor-
poration is already furnishing or is
authorized to furnish a similar service
within said limits or not.”

Now the effect of that amendment
would he to entirely nullify the pro-
vision of the Statute, and Section 27
so far as it applies to municipalities
who sought to open up the field. In a
way it is the same thing we have al-
ready discussed in regard tow ater
districts. Now it occurs to the com-
mittee that there is no reason in the
world why @ company that has gone in
at thie invitation frequently of the mu-
nicipality, who has its rights there, and
and who is doing good service, should
he subjected to competition with any
murnicipal concern, any more than any
other concern. It does not appear to us
to be for the interest of the publice. If
the public utility already there is not
furnishing a good service, or is charg-
ing exorbitant rates, or is otherwise
abusing its trust imposed upon it, why
then a municipal company organized
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would be admitted into the field. just
the same as some other company might
be permitted by the commission. and
with the consent of the commission. If
vou control the public utility there is
1o reason why you should not also pro-
tect them if they are doing what they
should and ought to do. Further than
that, in relation to water districts and
other public ulilities of this class, it
has been the policy of the State for a
great many vears to insert into their
charters a provision that the munici-
pality might take over the plants at
any time they saw fit ¢cn complying
with certsin reasonable conditions as
to valuation and that sort of thing, so
the municipality is absolutely protect-
ed. T move the rejection of Amend-
ment “G.”

The question being on the motion
that Amendment “G” be rejected,
taken, the
and Amnmend-

A viva voce vote being
motion was agreed to,
ment “G"” was rejected.

The CHAIRMAN: The Chalr will next
lay before the committee amendment
“A,” being House Document No. 560.

Mr. SMITH of Patten: Mr. Chairman,
amendment “A’” is an amendment to
Section 28, and is a committee amend-
ment. This section reads as follows:
“Sect. 28. No such consent shall S
granted to any person, association or
corporation to operate, manage or con-
trol any public utility in any city or
town where there is in operation a public
utility engaged in similar service or au-
thorized therefor until said commission
has made a declaration after a public
hearing of all parties interested that
public convenience and necessity require
such second public utility.”

Now that was meant to apply to Sec-
tion 27, to the kind of utilities named in
Section 27, and the committee thought
that that word “such’ covered the whole
ground, so that there might be no mis-
take about it; but to make it absolutely
certain that it might be applied only to
Section 27, this amendment was introduc-
ed by adding after the word “utility” in
the third line, the words of the kind
named in Section twenty-seven,” making
it absolutely certain and so as to remove
any doubt in the matter; and I move the

LEGISLATIVE RECORD —HOUSI, MARCH 21.

adoption of amendment “A” to Section
28.

The question being on the adoption ot
amendment “A,”

A viva voce vote being taken,

The motion was agreed to, and amend-

ment “A’” was adopted.

The CHAIRMANXN: The Chair next
lays before the committee amendment
“K” to Section 28, being House Doec-
ument No. 570.

Mr. SANBORN of South Portland:
Mr. Chairman, as has been explained
by the gentleman from Patten (Mr.
Smith), the purpose of Section 28 is
to set forth the terms upon which the
consent of the commission shall be
granted. The provision of Section z3
is to set forth the terms upon which
the consent of the commission shall
be granted. The provision of Section
28 is, they shall not give such con-
sent until .they have had a publie
hearing and have found judicially that
public convenience and necessity re-
quire such consent to be given. This
is simply to prevent the commission
from granting permission unknown to
parties interested, without any hear-
ing, and ill-advisedly; and the com-
mittee feel that the amendment suz-
gested, Amendment “K,” strikes out
that section entirely. If that section
were struck out it would leave the
commission free to grant permission
to a competing company without the
existing company being fairly treated.
The committee feel that to be an in-

justice, and I move the rejection of
Amendment “K.”

A viva voce vote being taken,

The motion was agreed to and

Amendment “K” was rejected.

The CHAIRMAN: The Chair next
lays Dbefore the House Amendment
“M’” to Section 30, being House Docu-
ment No. 572.

Mr. QUIXNN of Millinocket: Mr.
Chairman, I move that in connection
with Amendment “M” we also take up
at the same time Amendments “N”
and “0,” as they practically cover the
same ground. I notice that the words
“public official” is inserted in all of
the three sections, and it is only to
make the matter more definite that
these amendments aie offered; and if
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the sub-committee thinks the word
“person’’ is sufficient, I am willing to
withdraw the amendments.

Mr. SANBORN of South Portland:
Mr. Chairman, it is true that these
three amendments, “M,” “N,” and
(), House Documents Nos. 572, 573
and 574, relate to practically the same
subject. The members ot the commit-
tee who have the documents in their
hands will observe that Sections 30, 31
and 32 which would he affected by
these amendments, relate to the mat-
ter of discrimination. Section 30 pro-
vides that it shall be unlawful for any
public utility to demand or collect, Sec-
tion 31 provides a penalty, and Section
32 relates to the provision that it shall
be unlawful to solicit or receive any
rebate.

The sub-committee finds  itself, of
course, in sympathy with the idea enter-
tained by the gentleman from  Milli-
nocket, Mr. Quinn, but we Dbelieve and
are all agreed that the words ‘“‘person,
firm and corporation” covers the entire
situation; and so we have indicated to
lim that we shall move for the rejection
of these amendments. X¥or that reason
I move that Amendment M’ be reject-
eu, and with the permission of tne gen-
tleman from Millinocket, Mr. Quinn, 1
will make the same motion in regara to
Amendments N and ‘O” in the proper
order.

The CITAIRMAN: The Chair under-
stands that the gentleman from Milli-
nocket, Mr. Quinn, offers to withdraw
these amendments.

Mr. SANBORN: I understand the
amendments can be withdrawn at any
time before acted upon.

The CHAIRMAN: The Chair so under-
stands.

Mr. WHEELER of South Paris: For
the purpose of making the record correct,
will the gentleman from Millinocket, Mr.
Quinn, withdraw his motion and allow
them to be tagen up one at a time.

Mr. QUINN: Mr. Chairman, I with-
draw my motion.

Mr. WHEELER: Mr. Chairman,
what is the parliamentary situation
with reference to Amendment “M”?

The CHAIRMAN: The Chair under-
stands that Amendment “M” is with-
drawn before any motion relatives to
the adoption or rejection of the
amendment was seconded.
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Mr. WHEELER: I think that com-
pletes the record. With this explana-
tion of the matter I will move that
Amendment “N” be rejected, and at
the proper time I will make the same
motion in regard to Amendment “Q”.

The CHAIRMAN: The Chair under-
stands that the gentleman from Milli-
nocket, Mr. Quinn, withdraws amend-
ment ‘N7, House Document No. 573,
and Amendment “O”, House Document
No. 574, which the Chair rules is in
order, no motion having been made
and seconded relative to the same,
which completes the business Dbefore
the committee, as the Chair under-
stands.

Mr., SWETT of Bath: Mr. Chair-
man, I move that the committee of
the whole mnow rise and that the
Chairman of the commiitee report its
findings to the House.

The motion was agreed to, and the
committee of the whole was then dis-
solved.

IN THE HOUSE.,

(The Speaker in the Chair.)

My, DUNTON of Belfast: Mr. Speak-
er and gentlemen of the House, the
commitice of the whole having under
consideration Senate Document No.
453, with the amendments thereto, en-
titled “An Act to create a public util-
jties commission,p rescribe its powers
and Jduties, and provide for the regu-
ation and control of public utilities,”
begs leave to report as follows, that the
following House Amendments ought to
he rejected, D, “E,” “F,” “G,” “H,”
“ I K7 oand “L,” Amendments
“M,” “N” and “O” having been with-
drawn before any motion was made
and seconded in relation thereto; and
that the following House amendments
ought to be adopted, ‘A, “B,” as
amended, and “C;” and that the bill, as
amended, “ought to pass.”

The report was accepted.

Mr. SMITH of Patten: Mr. Speaker,
T move that we proceed {v act upon the
amendments and that the amendments
be acted upon together, that is, those
to be rejected be acted upon together,
and those to Le adopted he acted upon
together,

Mr, Austin of Phillips moved that the
House now take a recess until half past
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two thid afternoon, which
subsequently withdrawn.
Mr. SMITH of Patten: Mr. Speaker,
I move that the House reject the
amendments included in the list of re-
jected amendments in the report of the
committee.

The SPEAXER: The gentleman from
Patten, Mr. Smith, moves that the House

motion was

reject as a whole Amendments “D.” “E.”
AR RTINS RONRT NTRNTS MER T TT DRE
“M,? N and “O,” which amendments

are recommended for rejection by the
committee,

Mr. XEHOE of Portland: Mr. Speak-
er, I understand that closes considera-
tion of amendments of the bill until tue
bill comes up on its first reading, and on
account of the absence of a great many
of the members of this House, I move
that the motion and consideration of the
bill, as amended, be postponed until
Tuesday of next week when we will
have a full attendance of the House.

The SPEAKER: The Chair as-
sumes that the motion of the gentle-
man from Portland, Mr. Kehoe, is a
motion to lay upon the table. Is that
the way the gentleman intended to
make the motion? The motion is in
order.

Mr. PLUMMER of Lisbon:
Speaker, I rise to a point of order.

The SPEAKER: The gentleman
will state his point of order.

Mr. PLUMMER: It having been
reported that certain amendments
ought not to be attached to the bil.
are those amendments before the
House, the report of the comnittee
having been accepted?

The SPEAKER: The report of the
committee of the whole covers these
two subjects, some of the amendments
recommended as ought to be rejected
and others as ought to be adopted,
which the Chair regards as not ex-
actly in the same condition as an or-
dinary report of a committee of “ought
not.to pass,” because it comprehends
those two subjects. The Chair rules
that it is in order for the House to
consider the amendments, and that
this brings the amendments before the
House with the recommendation of
the committee; otherwise it would be
impossible to consider the rejected

Mr.
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amendments. The gentleman from
Patten, Mr. Smith, moves that the
House consider in their entirety the
amendments recommended to be re-

jected.
Mr. NEWBERT of Augusta: I
would like to wunderstand if these

amendments are to be considered in a
blanket form or individually.

The SPEAKER: The Chair will
state that under the rules the ques-
tion may be divided; that is, if it is
desired to consider these amendments
separately, it may be done. The mo-
tion before the House, however, is the
only thing the Chair can entertain
upon that subject now, which is the
motion that the matters be considered
in their entirety. There is a way,
however, for their consideration sep-
arately. The gentleman from Portland,
Mr. Kehoe, moves that the matter lay
upon the table, which motion has
precedence of any other motion now
pending. Is it the pleasure of the
House that this matter be laid upcn
the table?

A viva voce vote heing taken,

The motion was lost.

The SPEAKER: The gentleman
from Patten, Mr, Smith, moves that
these amendments recommended for
rejection and for acceptance be con-
sidered in their entirety. Is that the
pleasure of the House?

A viva voce vote being taken,

The motion was agreed to.

Mr. Austin of Phillips moved that
the House now take a recess until
half past two o'clock in the afternoon.

The motion was agreed to.

After Recess.

The SPEAKER: The question be-
fore the House is the proposition of
the committee of the whole that
Amendments “D”, “E”, “F”’, “G”, “H”,
“re,o ey, YK, C“L, M7, “N”, and
“O"” be rejected.

Mr. Smith of Patten moved that the
amendments be rejected.

Mr. PLUMMER of Lisbon: Mr,
Speaker, 1 suppose there will be no op-
portunity to vote on any of these
amendments separately, or to offer
them again.

The SPEAKER: An amendment
having been rejected, the Chair sees
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no way of offering it again, unless hy
reconsideration. Is the House ready
for the question?

A viva voce vote being taken,

The motion wasg agreed to, and the

amendments were rejected.
Mr. Smith of Patten then moved
that the Amendments “A”, “B” as

amended and “C” be adopted.

A viva voce vote being taken,

The motion was agreed to, and the
amendments were adopted.

On motion by Mr. Smith of Patten,
the rules were suspended and the bill
received its three several readings and
was passed to be engrossed, as amend-
ed.

Mr. PLUMMER of Iisbon: Mr.
Speaker, I mceve that we reconsider
the vote whereby, yesterday, we voted
to indefinitely postpone resolve in
favor of the publication of the early
York deeds, and I wish in this connec-
tion to make a brief statement. The
gentleman from Canton (Mr. Richard-
son) is not here, today, but in con-
versation he told me that he had no
objection to the publication of the
deeds but that he did object to the
form of the resolve, and for that rea-
son he moved its indefinite postpone-
ment and spoke in favor of that mo-
tion. I do not wish to make any argu-
ment in favor of it because I am not
particularly familiar with the situa-
ticn except in a general way. 1 there-
fore make the moticn that we recon-
sider the vote.

Mr. Newbert of Augusta moved that
the motion of the gentleman from Lis-
bon, Mr. Plummer, be laid upon the
table and specially assigned for con-
sideration on Wednesday of next week.

The motion was agreed to.

Mr. INVING of Caribou: For the
purpose of later offering an amend-
ment, I move that the vote be recon-
sidered whereby the resolve for an
amendment to the Constitution provid-
ing for classification of property for
the purpeses of taxition, was assigned
for hearing on March 25.

The motion was agreed to.

Mr. Irving then offered House
Amendment A, by striking out after
the word “proposed” in the third line
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thereof lines four to 11, inclusive, and
inserting in place therecof the follow-
ing: ‘“Section 8 of Article IX of the
Censtitution is hereby amended by
adding to said Section the following
words: ‘but the Legislature shall have
the power to levy a tax upon intangi-
ble personal property at such rate as
it may deem wise and equitable with-
cut regard to the rate applied to oth-
er classes of property.’”

Mr. Irving then moved that the re-
solve and amendment be tabled for
the amendment and be specially as-
signed for consideration on March 25.

The motien was agreed to.

On motion by Mr. Thombs of Lin-
coln, resolve in favor of Lee Normal
Academy was taken from the table,
and on further motion by Mr. Thombs
the report of the committee was ac-
cepted.

Mr. Thombs
Amendment A.

Mr. THOMBS: Mr. Speaker, perhaps
I can explain in a few words the pur-
pose of the amendment, and in that
way save a reading of the entire
amendment. I think it is fair for me
to state to the House the purpose of
this amendment, because it does
change the report of the committee.

The original resolve as introduced by
me asked fer an appropriation of $1500
for e¢ach of the next two years for
maintenance for this academy, being
the same sum that had been granted to
this academy for the last two vyears.
They also ask an additional sum for
repairs to their dormitory building. The
committee took this matter under con-
sideration, and I think largely through
my iack of cxperience in matters of
this kind and on account of a lack of
evidence which I presented before
then, they reported the resolve in a
new draft carrying $1000 for each of
the next two years, and cutting out
completely the matter of an appropri-
ation for repairs. I then proceeded to
get some more evidence which 1T
thought was germane to the issue and
have presented it to the committee in-
formally; so that I hope at this time
that the committee is not of the same
mind as it was at the time they re-

then offered House





