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APPROVED 

MAR 2 3'92 

BY GOVERNOR 
S1 OFMAlNE 

IN THE YaAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY .. TWO 

D.P. 96 - L.D. 2316 

Resolve, to Establit; A ~Iue Ribbon Commission to Examine 
Alternatives to the Workers' Compensation System and to 

Make ReeOmDlendatiofls Cqll ;erning Replacement of the .Pr~t~nt 
, System 

F'.2/7 

Emergency preamble. Whereas, Acts resolves of the Lag e 
do not become effective unti'l 90 u<J.ys after adj ournment:$S 
enacted as emergencie~; and 

Whereas, the '~i recti ~f~'~SS olthe \<:orkers f com'flt. ',i;i\'l· 
SystbA1I has become a divisive issue within th£' State; and 

Whereas, t!"t~~~~~~' compensation system Cp \ be.::;t be 
addressed by all ~grou~ concentrating on the s bject; and 

Whereas, in the judgment of the Legislature, these facts 
create an emergency within t'he meaning of the Constitution ,.)f 
Maine ~md require the foll,owing legislation as immedl 'V 

neCEH'i ty i or the preservation of the public peace, he, 
safet now, therefore, be it 

Sec. 1. Commission created and c~ed. Resolved: That the Blue Ribbon 
Commission to Examine Alternatives to the Workers' COifmenSat'; on 
Syst_.m, in this resolve called the HCl.immission," is established 
to make recommendations "!onccirning replacement of the Workers I 

Compensation Act. -". " 

1. Goals of the syst~. The commission shall consider 
alternatives to the Workers I Compensation Act with the intent 'of 
reducing costs of delivery of! all components of the sy~tem with 
predictable costs and benefits. The commis;:;,m shall consider 
whether any options studied m~et the goals of this State for a 
system of compensation for i~j1.1red w.H:kers I including but not 
limited to the followin9: 
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I 
A. Timely prOVIsIon of appropri~te medical care for injured 
workers, utilizing efficient! cost control and case 
management techniques; 

B. Timely provision of a fair level of indemnity benefits 
for injured workers; I 

c. Emphasis on safe work sites,1 ~ll£entives for maintenance 
of safe work sites and disinc~ntives for high workplace 
injury and illness rates; i 

, 

D. Encouragement of early return to work for injured 
workers, I~i th the same or a r.,t:,'1 employer, with minimal 
barriers to return to work Zlnd minimal stigma, -wi th prvwpt 

effect;ve employment rehabili~ation and retraining; and 
I E. Minimized need for repr~S\;;;HI.:i;lt;.lon and, for the 

situations that require it, efFective and cost-efficient 
representation Of employees and e~ployers. 

2. COnsideration of alteJinatives. In examining 
altF,~.;;natives to the Workers· Compe 45.1" ~on AL:t, the commission 
shall consider, bp' ~s not limit to consideration of, the 
following: 

A. The sy~ 
known i-r be 
jurisdictlons: 

tor the 
operating 

cmfl!:,~.!.~sation of 
succes!sfully in 

lnjured work&&s 
the following 

(I) Other states and the Ca~adian provinces; 
I 
I 

(2) Jurisdictions withi workers' compe!l'::)ctcion 
institutes and entities that are state-chartered, 
nongoverI~ental, owned by em~loyeeS and employers; and 

(3) Jurisdictions with mutual funds established to 
provide workers' compensatioq benefits; 

B. The effect of significant cha~ges in the present system, 
such as: 

(1) ~y5tems that provid~ for dispute resolution 
between employers and employ~s through arbitration; 

(2) Coverage from a Mcaf~teria menu" of coverage 
negotiated between employer apd employee; 
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I 

I (3) Provision qf continued employment benefits, I including insurance and pe~sion benefits I for inj urad 
workers and their families; : 

'7 (4) TwantY-four-h~ur medi~al coverage fr'ommedical 
I ~n~ur~nce that pr.?~ides ben fits for emplo::"lllent-related 

lnJurles and lllnesses ,and nonemploy t"\t-related 
injuries and illnes$ss; ! 

, 

(5) Temporary di~abilitY Iprograms obtained through 
payroll taxesi and , I 

(6) !he effect on the ~~jured worker and on the 
employer of the OIexclusiv;;::; ,remedy" aspect of workers· 
compensation laws. 

3. Goals of agency.. The co~rrl.:i.£sion shall conside-r what 
type of regul::;,tory or administratiye agency is required to 
regulate or f?,l1'; niste:.r a system for ~he compensation of injured 
workers. Th~ ,"#ommission shall cons:i der~~eth~~ th~ets 
the goals of this State fr _ a ,<"" n of 
inj \.L ~ workers I including I but ie·'~ 'Ill \. ~ to i the tOJ. ... VW.l.-~tg: 

A. Prompt ana accurate handlin~ of undisputed c1 ~ims fox: 
compensation; i 

B. Encouragement of prqmpt a9re~ents 
and employers and mfnimizatiop of 
litigating of claims for compensation; 

I 

among injured workers 
the disputing and 

C. Provision of information ;equired by employees and 
employe~s in a timely, helpful an~ skillful manner; 

D. Case management, prompt 
disputlF f :aims and a mecft ni 

an~ accurate disposition of 
f~r appeal; 

, 

E. Coordination with the Occu~ational Safety and Health 
Admirlist'l"ationand the Departmentl of Labor in the prevenrion 
of work-related injuries and p~ovision of incentiveE ,r 
workplace safety and disincentive~ for high workplace ir ~ry 
and illn' ates; and 

i 
F. Cost-effective and accountab~e Jrni tr~~iOfil j ding 
,a~1)u~l~ reports to thl? LegislatuIle each Ja21~Qry ls~n the 
cost and administration of the system for the compe •• .:.atj on 

, ' 

of injured workers. 

4. Pilot project. The commiB~ion shall investigate the 
,~sirability and feasibility· of the Sjtate becoming a $it~ "T' a 
~11ot workers· compensation: reform program sponsored 

~ 
(~,l_ c 

.--? c o:::h:,~ cy:J 
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I 
National Conference of State Le9isl~tures and the Robert Wood 
Johnson Foundation. I 
The commission shall proceed with ~ts work througn committee 
meetings and the use of subcommittees r All meetings must be open 
to the public; and be it further I 

, 

Sec. 2. Appointment and convening of the jcommission. Resolved: Tha t the 
commission consists of 4 members ~ho must be impartial and 
without any direct financial in~erests in the workers' 
compensation system. No member may b~ at Legislator. The members 
must be appointed in the following .Tanner: The G:,,"''S'~:- shall 
chc ise 2 members, the President of ~he Senate shall choose one 
member and the Speaker of the Hous~ of Representatives shall 
choose one member. The Governor, thel President of the Senate or 
the Speaker of the House of Represent~tives each has the power to 
veto the .:'!ommission members chosen bYI the others. The Governor, 
the Pre~ident of the Senate and th~ Speaker of the House of 
Representatives shall appoint the mer;ers of the commission by 
March 26 1 1992. The Chait of the Legis) ve Council shall 
COnvene the first meeting of!the comm ,ssion .iC'ter than 14 days 
after the appointment of the commiss~on. At the first meeting, 
the commission members shall elect a qhair from among themselves; 
and be it further ! 

I 
See. 3. Report. Resolved: That the c~mmission shall present the 

findings of the majority, t0gethe~ with legislation and a 
timetable for implementation, to 'the ~15th Legislature by August 
I, 1992. The reporting date may be e~tended for up to 30 days if 
t majority of the commission votes f9r an extension; and be it 
'rther I 

I 
Sec. 4. As~ista.nct', Resolved: That: the commission may hire 

.;onsultants or others to perform i necessary work for th~ 
:o!lln'llssion. If legislative staff I assistanr!e is desired, 
assistance may be requested from the ~e9islative Council; and be 
it further ! 

I 
I 

Compensation.. Resolved: T~at the members of the 
:ommiss Il"9Y be paid a reasonable ~ompensation as unanimously 
a reed upon wy the Governor I the Pres~dent of the Seriate and the 

er of the House of Representat~ves. All ,members of the 
i..!O. 3sion receive reimbursement for eIXpenses upon applicol;;lon to 
the ~~ecutive Director of the Legislat~ve Council. The executive 

"} b;,~,,;tor shall maKe a monthly teportto the Legislative Conncil 
on the expendi tUleS of the commission,: ;tmd be it further 

I 

Sec. 6. Assesmu:mt. Resolved: . That wor~ers i compensation insurers 
self-insured employers shall payl a one-time assessment to 

funu the commission. I 
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I I . 1. Assessment on wor~ers· compensat10n insurersw Every 
insurance company or assoc~ation aUfhorized to write workers' 
compensation insurance in t::his Statej shall, for the, purpose of 
providing partial support of the co!nm~ssion, pay an assessment of 
not more than .057% on all gross dir~ct premiums wri tten during 
calendar year 1990 1 whethe~ in ca~h or in notes absolutely 
payable on contracts written on risks, located or resident in the 
~tate for workers t compensation insu1ance, less return premiums 

"'reon and less all dividends paid I to policyholc1ers. For the 
poses of this subsection, gross di~ect premiums do not include 

~emiums attributable to mun'icipali tits or school administrative 
units. 

2. Assessment on self-i~3ured mlOyers. Every self-insured 
employer approved pl,q;suant to the Ma ne Revised Statutes, Title 
9, section 23 except for municipali ies, school administrative 
d ts and the State sha III for the p,rpose of providing part ial 

l:>~pport of the commlssion l pay an a~sessment in an amount not 
exceeding .14% of aggregate benefi ts 'I paid during c~] endar year 
J 0 by each member purs~ant to. Ti tIe ~9, section 23-A, 
,",c action 4. I 

3. Assessment levied. The stat~ Tax Assessor shall assess 
each insurance company or associationj and self-insured employer 
its pro rata share by Apri 1 15, 1992.j Each insurance company or 
association and self-insured employer ~hall pay the assessment on 
or before May 15 1 1992. : 

4. Insurance company or aS$OCiat~on collections. Insurance 
companies or associations shall bilf and collect assessments 
under this resolve on insured emPIOYjrS on policies issued or 
renewed from July 1; 1992 through June 30, 1993. This assessment 
fW!st be a separately stated amount on ~11 premi urn notices and may 
~ot be reported as premiums for any t&X or regulatory purpose or 
for the purpose of any other law. I 

I 
i 

5. Violations. Any insurancel company; association or 
self-insured employer subject to th~s section that willfully 

lIs to pay an assessment in accqrdance with this resolve 
mmits a civil violation for which a (orfeiture of not more than 

$500 may be adjudged for each day fpllowing the due date for 
which payment is not made. I 

I 

6. Deposit of funds. Afl revenu~s derived from assessments 
'dvied against ~nsur~nce ~orop~nies, as,ociations and self-in~ured 
employers descrlbed 1n thls resolve mu~t be reported and pald to 
the Treasurer of State as undedicat~d revenue to the General 
Fund; and be it further ! 

I 
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i:;.,;;';;', " Appropriation. Resolved: Tha~ the following funds are 
appropr~ated from the General Fund t9 carry out the purposes of 
this reso1 va. I 

LEGISLATURE 

Blue RU'In Commission to Examine 
Alterru, ,,' the Workers' 
Com~~ti()n Sy:"'~["m 

All Oth~ $250,000 

Provides fU,l.io,G for the compens~tion and 
expenses of members I consultant JCOlSts and 
miscellaneous expenses of the B~ue Ribbon 
Connnission to Examine Alternativjes to thf;~ 
Workers' Compensation system. Tpese funds 
may not lapse but must be carri.d forwa 
f rom year to year to be exp8nde~ for th~ 
same purpose. i 

i 
I 

Emergency clause. In view of th~ emergency ci te,;,! 
preamble, this resolve takes effect WhiU approved. 

! 
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APPROVED 

MAR 2 3'92 

BY GOVERNOR 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY-TWO 

B.P. 1696 - L.D. 2376 

Resolve, to Establish a Blue Ribbon Commission to Examine 
Alternatives to the Workers' Compensation System and to 

Make Recommendations Concerning Replacement of the Present 
System 

'-",.- ' . .,.-.-.( 

CHAPTER 

59 

RESOLVES 

Emergencypreamble. Whereas, Acts and resolves of the Legislature 
do not become effective until 90 days after adjournment unless 
enacted as emergencies; and 

Whereas, the effectiveness of the workers' compensation 
system has become a divisive issue within the State; and 

Whereas, the workers' compensation system can best be 
addressed by an impartial group concentrating on the subject; and 

Whereas, in the judgment of the Legislature, these facts 
create an emergency wi thin the meaning of the Constitution of 
Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 
safety; now, therefore, be it 

Sec. 1. Commission created and charged. Resolved: That the Blue Ribbon 
Commission to Examine Al ternati ves to the Workers' Compensation 
System, in this resolve called the "commission," is established 
to make recommendations concerning replacement of the Workers' 
Compensation Act. 

1. Goals of the system. The commission shall consider 
alternatives to the Workers' Compensation Act with the intent of 
reducing costs of delivery of all components of the system wi th 
predictable costs and benefits. The commission shall consider 
whether any options studied meet the goals of this State for a 
system of compensation for injured workers, including but not 
limited to the following: 
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A. Timely provision of appropriate medical care for injured 
workers, utilizing efficient cost control and case 
management techniques; 

B. Timely provision of a fair level of indemnity benefits 
for injured workers; 

C. Emphasis on safe work sites, incentives for maintenance 
of safe work sites and disincentives for high workplace 
injury and illness rates; 

D. Encouragement of early return to work for injured 
workers, with the same or a new employer, with minimal 
barriers to return to work and minimal stigma, wi th prompt 
and effective employment rehabilitation and retraining; and 

E. Minimized need for representation and, for the 
cost-efficient situations that require it, effective and 

representation of employees and employers. 

2. Consideration of 
alternatives to the Workers' 
shall consider, but is not 
following: 

A. The systems for the 
known to be operating 
jurisdictions: 

alternatives. In examining 
Compensation Act, the commission 
limited to consideration of, the 

compensation 
successfully 

of injured workers 
in the following 

(1) Other states and the Canadian provinces; 

(2) Jurisdictions with workers' compensation 
insti tutes and enti ties that are state-chartered, 
nongovernmental, owned by employees and employers; and 

(3) Jurisdictions with mutual funds established to 
provide workers' compensation benefits; 

B. The effect of significant changes in the present system, 
such as: 

(1) Systems that provide for dispute resolution 
between employers and employees through arbitration; 

(2) Coverage from a "cafeteria menu" of coverage 
negotiated between employer and employee; 
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(3) Provision of continued 
including insurance and pension 
workers and their families; 

employment benefits, 
benefits, for injured 

(4) Twenty-four-hour medical coverage from medical 
insurance that provides benefits for employment-related 
injuries and illnesses and nonemployment-related 
injuries and illnesses; 

(5) Temporary disability programs obtained through 
payroll taxes; and 

(6) The effect on the injured 
employer of the "exclusive remedy" 
compensation laws. 

worker 
aspect 

and on the 
of workers' 

3. Goals of the agency. The commission shall consider what 
type of regulatory or administrative agency is required to 
regulate or administer a system for the compensation of injured 
workers. The commission shall consider whether the agency meets 
the goals of this State for a system for the compensation of 
injured workers, including, but not limited to, the following: 

A. Prompt and accurate handling of undisputed claims for 
compensation; 

B. Encouragement of prompt agreements among injured workers 
and employers and 'minimization of the disputing and 
litigating of claims for compensation; 

C. Provision of information required by employees and 
employers in a timely, helpful and skillful manner; 

D. Case management, prompt and accurate disposition of 
disputed claims and a mechanism for appeal; 

E. Coordination with the Occupational Safety and Health 
Administration and the Department of Labor in the prevention 
of work-related injuries and provision of incentives for 
workplace safety and disincentives for high workplace injury 
and illness rates; and 

F. Cost-effective and accountable administration, including 
annual reports to the Legislature each January 1st on the 
costs and administration of the system for the compensation 
of injured workers. 

4. Pilot project. The commission shall investigate the 
desirabi Ii ty and feasibility of the State becoming a si te for a 
pilot workers' compensation reform program sponsored by the 
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National Conference of State Legislatures and the Robert Wood 
Johnson Foundation. 

The commission shall proceed with its work througp committee 
meetings and the use of subcommittees. All meetings must be open 
to the public; and be it further 

Sec. 2. Appointment and convening of the commission. Resolved: Tha t the 
commission consists of 4 members who must be impartial and 
without any direct financial interests in the workers' 
compensation system. No member may be a Legislator. The members 
must be appointed in the following manner: The Governor shall 
choose 2 members, the President of the Senate shall choose one 
member and the Speaker of the House of Representatives shall 
choose one member. The Governor, the President of the Senate or 
the Speaker of the House of Representatives each has the power to 
veto the commission members chosen by the others. The Governor, 
the President of the Senate and the Speaker of the House of 
Representatives shall appoint the members of the commission by 
March 26, 1992. The Chair of the Legislative Council shall 
convene the first meeting of the commission no later than 14 days 
after the appointment of the commission. At the first meeting, 
the commission members shall elect a chair from among themselves; 
and be it further 

Sec. 3. Report. Resolved: That the commission shall present the 
findings of the majority, together with legislation and a 
timetable for implementation, to 'the 115th Legislature by August 
1, 1992. The reporting date may be extended for up to 30 days if 
a maj ori ty of the commission votes for an extension; and be it 
further 

Sec. 4. Assistance. Resolved: That the commission may hire 
consultants or others to perform necessary work for the 
commission. If legislative staff assistance is desired, 
assistance may b~ requested from the Legislative Council; and be 
it further 

Sec. 5. Compensation. Resolved: That the members of the 
commission may be paid a reasonable compensation as unanimously 
agreed upon by the Governor, the President of the Senate and the 
Speaker of the House of Representatives. All members of the 
commission receive reimbursement for expenses upon' application to 
the Executive Director of the Legislative Council. The executive 
director shall make a monthly report to the Legislative Council 
on the expenditures of the commission; and be it further 

Sec. 6. Assessment. Resolved: 
and self-insured employers 
fund the commission. 

That workers' compensation insurers 
shall pay a one-time assessment to 
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1. Assessment on workers' compensation insurers. Every 
insurance company or association authorized to write workers' 
compensation insurance in this state shall, for the. purpose of 
providing partial support of the commission, pay an assessment of 
not more than .057% on all gross direct premiums written during 
calendar year -1990, whether in cash or in notes absolutely 
payable on contracts written on risks located or resident in the 
state for workers' compensation insurance, less return premiums 
thereon and less all dividends paid to policyholders. For the 
purposes of this subsection, gross direct premiums do not include 
premiums attributable to municipalities or school administrative 
units. 

2. Assessment on self-insured employers. Every self-insured 
employer approved pursuant to the Maine Revised Statutes, Ti tIe 
39, section 23 except for municipali ties, school administrative 
units and the State shall, for the purpose of providing partial 
support of the commission, pay an assessment in an amount not 
exceeding .14% of aggregate benefi ts paid during calendar year 
1990 by each member pursuant to Title 39, section 23-A, 
sUbsection 4. 

3. Assessment levied. The state Tax Assessor shall assess 
each insurance company or association and self-insured employer 
its pro rata share by April 15, 1992. Each insurance company or 
association and self-insured employer shall pay the assessment on 
or before May 15, 1992. 

4. Insurance company or association collections. Insurance 
companies or associations shall bill and collect assessments 
under this resolve on insured employers on policies issued or 
renewed from July 1, 1992 through June 30, 1993. This assessment 
must be a separately stated amount on all premium notices and may 
not be reported as premiums for any tax or regulatory purpose or 
for the purpose of any other law. 

5. Violations. Any insurance company, association or 
self-insured employer subject to this section that willfully 
fails to pay an assessment in accordance with this resolve 
commits a civil violation for which a forfeiture of not more than 
$500 may be adjudged for each day following the due date for 
which payment is not made. 

6. Deposit of funds. All revenues derived from assessments 
levied against insurance companies, associations and self-insured 
employers described in this resolve must be reported and paid to 
the Treasurer of State as undedicated revenue to the General 
Fund; and be it further 

5-3731(4) 



Sec. 7. Appropriation. Resolved: That the following funds are 
appropriated from the General Fund to carry out the purposes of 
this resolve. 

LEGISLATURE 

Blue Ribbon Commission to Examine 
Alternatives to the Workers' 
Compensation System 

All Other 

Provides funds for the compensation and 
expenses of members, consultant costs and 
miscellaneous expenses of the Blue Ribbon 
Commission to Examine Al ternati ves to the 
Workers' Compensation 'System. These funds 
may not lapse but must be carried forward 
from year to year to be expended for the 
same purpose. 

1991-92 

$250,000 

Emergency clause. In view of the emergency ci ted in the 
preamble, this resolve takes effect when approved. 
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