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LEGISLATIVE RECORD - SENATE, MONDAY, APRIL 24, 2000

26 Senators having voted in the affirmative and 2 Senators
having voted in the negative, with 6 Senators being absent and 1
Senator being excused, was PASSED TO BE ENACTED and
having been signed by the President, was presented by the
Secretary to the Governor for his approval.

Under suspension of the Rules, all matters thus acted upon were
ordered sent down forthwith for concurrence.

On motion by Senator PINGREE of Knox, RECESSED until the
sound of the bell.

After Recess

Senate called to order by the President.

Out of order and under suspension of the Rules, the Senate
considered the following:

REPORTS OF COMMITTEES
House
Divided Report

The Majority of the Committee on APPROPRIATIONS AND
FINANCIAL AFFAIRS on Bill "An Act to Make Supplemental
Appropriations and Allocations for the Expenditures of State
Government and to Change Certain Provisions of the Law
Necessary to the Proper Operations of State Government for the
Fiscal Years Ending June 30, 2000 and June 30, 2001"
(EMERGENCY)

H.P. 1790 L.D. 2510

Reported that the same Ought to Pass as Amended by
Committee Amendment "A" (H-1140).

Signed:

Senators:
MICHAUD of Penobscot
CATHCART of Penobscot

Representatives:
TOWNSEND of Portland
STEVENS of Orono
MAILHOT of Lewiston
POWERS of Rockport
TESSIER of Fairfield
BERRY of Livermore
KNEELAND of Easton
WINSOR of Norway
BRUNO of Raymond
NASS of Acton

The Minority of the same Committee on the same subject
reported that the same Ought to Pass as Amended by
Committee Amendment "B" (H-1141).

Signed:

Senator:
HARRIMAN of Cumberland

Comes from the House with the Majority OUGHT TO PASS AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-1140)
Report READ and ACCEPTED and the Bill PASSED TO BE
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT
"A" (H-1140).

Reports READ.

Senator MICHAUD of Penobscot moved the Senate ACCEPT
the Majority OUGHT TO PASS AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-1140) Report, in concurrence.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Harriman.

Senator HARRIMAN: Thank you very much Mr. President. Good
evening ladies and gentlemen of the Senate. Mr. President, |
hope you'll be among the very first to join me in opposing the
pending motion. If you will indulge me, I'd like to take just a
moment to explain why that would be a very wise decision on
your part. Before | do, let me just say to my colleagues from
Penobscot, Senator Michaud and Senator Cathcart, what a
tremendous honor and pleasure it has been to serve with them
as a member of the Appropriations Committee. As | am sure you
all are familiar, we have managed, over the two-year Legislative
Session of the 119", to bring out every biennial and
supplemental budget to you as a unanimous report. We've come
to a point, Mr. President, where, at this particular intersection, our
paths must take a different route. Because, as you see, the
budget before us prescribes to make sure that the next session
of the Maine Legislature is at least $250 to, perhaps as much as,
$300 million in the red. We’'re going to spew red ink so that the
next legislature will have to decide what programs to cut out of
this budget. The only saving grace we would have, Mr.
President, is if the economy of Maine grows even faster and
steeper than it is right now. Perhaps at the end of the day | may
be the one with the bad attitude that things are, indeed, on their
way to getting better and stronger so that the proposed structural
deficit of $250 to $280 miillion will be just a fleeting moment in the
legislative record. But if I'm right, if my instincts are right, that the
growth rate that's already built into this budget is as good as
Maine’s economy is going to be in view of the fact that we have
the lowest unemployment rate on record, that we've created over
60,000 net new jobs over the last 4 or 5 years, that if our
economy is finally going to track what our projections are going to
be, we are putting the next legislature in the hole.

| heard in the beginning of this session why it was important
that we pay our bills, that we make up for the struggles of the late
1980s and early ‘90s where we didn’t provide the funding for
General Purpose Aid to education as was needed. That we
weren't able to meet the demands of the AMHI Consent Decree,
or children in need of mental health services, or other worthy
responsibilities of government. | heard that message and |

§-2369



LEGISLATIVE RECORD - SENATE, MONDAY, APRIL 24, 2000

believe that message, and in fact, was part of a unanimous
budget that supported that message that, yes, we needed to pay
our bills before we moved on to other ways to unleash the Maine
economy.

I remember very vividly, Mr. President, like it was tonight,
sitting in the hallowed chamber of the other body, listening to the
State of the State Address. To me one of the most special and
solemn occasions that any legislator can witness sitting in the
front row, so to speak. | heard that if we were going to unleash
Maine’s economy that we had to be patient. That tax cuts and
more money for education and roads were just a function of time
and economic growth. | remember that night listening to the
Chief Executive say; "I'm absolutely convinced that Maine’s high
tax burden is now the biggest drag on the expansion of Maine’s
economy." He went on to say that we are 10" in the nation in
state and local taxes as a percent of personal income, but we
were 36 in income. In every national survey of taxes, we'’re near
the top. It matters. | heard that we need to look no further back
than the 80's. We're in a period of economic growth. Sound
familiar? We still manage to grow government at an even faster
rate. Why? Because there are very few, if any, bad government
programs, and there is no end to the needs that can and often
should be addressed. | heard, Mr. President, a statement. It
said, "Tonight | am setting a realistic goal, of reducing Maine’s
overall tax burden by 20%, from 12.5% to less than 11% by the
year 2001." You know what, Mr. President, if the motion before
us passes, the tax burden on average, middle, and low income
citizens in Maine will go up to almost 13%. In the greatest
economy ever in recent memory, this budget can’t find the
wherewithal to provide the much needed, much deserved tax
relief for middle and low income families in Maine.

We came into the second session on a spirit of
bipartisanship and cooperation. Indeed, we had a lot to be
thankful for because the budget that passed in the first session
had a structural gap, a deficit, red ink of almost $300 million. We
did so knowing that the economy was on the move. The good
news, low interest rates, and prosperous stock market was
permeating our economy. We grew out of that structural gap. If
this legislature just passed tonight the true emergencies, paying
for our state employees health insurance, the growing cost
overruns in the Medicaid account, and other emergencies, we
could adjoum and leave the next legisiature with a surplus, a
healthy surplus. | don’t know about you, but when | first got here,
| raised my right hand at around 11 o'clock in the morning to take
the oath of office and got sworn in. It wasn't a few minutes later |
started getting sworn at because we were dealing with a budget
that had a deficit of over $1 billion. Why does that happen?
Because, as the experts tell us, Maine’s source of tax revenues is
highly elastic. In good times the revenues pile in faster than we
can count them. All it takes is a little dip, a little tremor, and the
tax revenues vanish quicker than we can remember how they
were here before. Meanwhile, the programs, the promises, and
the expectations of Maine citizens in our budgets grow. The
combination of decreasing revenue and increasing expenditures
will put us into chaos in the snap of your fingers.

So, in January, when this session began, | heard that a
structural gap of $200 million was at the outer edge of prudence.
That we would take a gamble on the Maine economy, but there
had to be a limit. Yet, tonight, we're looking at a budget that will
spiral us, drill us into red ink by $250 to $280 million in the best-
case scenario. My colleagues in the Senate said to me, "Go
down there and be a team player. if $200 million is the outer
edge of prudence, we’ll swallow that. But no borrowing. Don'’t go

borrow any money. We have $345 million of surplus. There's no
need to go borrow money." It's time for us to live up to the
promises we make, to tell people we really care about local
property taxes, that we really care about local aid to education,
GPA. It's time to show our teachers that they really do matter.
It's time to recognize that, because we are a high-tax state, the
very people who have built our communities and our quality of
life, our retirees, need and deserve some tax relief. Well, what
do we have in our budget before us tonight? We're going to
borrow $33 million to build a new Augusta Mental Health
Hospital. | don’t think there’s anyone in this chamber that would
dispute that the time has come to build a new facility, a more
modern facility. But, you know what, in the first session of this
legislature, the people advocating for this facility wanted $17
million. Tonight, they're asked for $33 million. Mr. President, the
fact is, that if we took $29 million in cash and paid for the
construction of this facility when the bills came due, we could
build this project for $29 million, not the $33 million that's betore
you. Perhaps most painful, to me at least, is that we're going to
borrow this money without asking for the citizens of Maine’s
permission, which our constitution says, "If you're going to put the
citizens in debt more than $2 million, you have to ask
permission." But a unique way, | guess, or an entrepreneurial
way, in today’s lexicon was devised to go ahead and put the state
into debt without asking them. Mr. President, in 1992, when the
Government Facilities Authority was used, the total limit for this
extra-constitutional way of borrowing was $25 million. if this
budget passes tonight, the Government Facilities Authority will
have issued $200 million in debts that your constituents, and
mine, never had a chance to weigh in on. Do you know what the
Government Facilities Authority was used for? Construction
projects ali over state government, from this building that is $7
million already over budget, a 45% cost increase, to the prison
systems that have come in and asked for $22 million more. Just
the cost overruns of the financing mechanism of the Government
Facilities Authority would have built and paid for AMHI.

So | ask you, "Why?" Why would you come and ask my
constituents and yours to take on these massive projects and tell
them that we could build a Criminal Justice Academy, the new
prison system, the State Office Building, the State Capital and
now AMHI? They bought it , it got signed into law, and they paid
for it once. Now with this budget, you're asking for them to pay
for it twice. Mr. President, we have made a lot of promises to
people who run our local schools. We've told them that General
Purpose Aid to education matters. We've told them that we
genuinely care about the unfunded liability sitting over at the
Maine State Retirement System for our teachers and state
employees. The amount of funding in our budget, in this budget,
for General Purpose Aid to education is minuscule in comparison
to all other facets of government that are standing in line in front
of General Purpose Aid to education. There’s not a dime of this
$345 million of surplus going over to the Maine State Retirement
System to buy down the unfunded liability, to the promises that
we have made to state employees and teachers. In fact, Mr.
President, the folks at the Maine State Retirement System tell us
for every $1 that we put into that account now, saves $2.50. if we
could put $10 million into the Maine State Retirement System
now, it would save taxpayers $25 million. As | know you are
aware, Mr. President, at the end of the year, if revenues come in
to our state checkbook that weren’t budgeted, "unappropriated
surplus” it's called; do you know what happens to that money?
Half of it goes into the Rainy Day Fund, 50% of it. Then 25% of
that goes into the unfunded liability at the State Retirement

§-2370



LEGISLATIVE RECORD - SENATE, MONDAY, APRIL 24, 2000

System. | think rightly and accurately, this budget before us does
say we're going to reverse that. We're now going to say
unappropriated surplus, rather than going to the rainy day fund
that is at its maximum cap, we're now going to take half of it and
put it into the unfunded liability. Great idea. Tremendous
message. But, you know what, in the back of this budget, there’s
some wording that says, wait a minute, oop, wait a minute, we're
going to take $20 million of that money that would go to pay off
the unfunded liability, saving $50 million in taxpayers money,
we're going to do a sidestep, we're going to put that money into a
technology fund. Why would we do that when we finally have an
opportunity to show the citizens and teach our chitdren, who work
for state government that they don't have to worry about what the
legislative priorities are in the greatest economy that we know of,
to pay off the unfunded liability to their retirement plan.

Mr. President, it seems to me that we have another
obligation to our teachers. They retire from our schools and we
say to them, we’ll pay for 30% of your post-retirement health
insurance benefits. But if you're a state employee and you retire,
we'll pay for 100%. The teachers came to us this session and
said, "Between the taxes and the increasing cost of my health
insurance, we need a littie help.” This budget does nothing for
the increased healthcare costs that retired teachers are facing.

So many of us, Mr. President, myself included, like to talk
about how Maine’s economy is best served by creating an
environment where people come and take the risks of creating
jobs. f we could just lower our barriers and send positive
messages beyond our borders, lower the tax burden, and the
regulatory hassles, that this would be a great place to come and
build a business. Instead of doing that, in our budget tonight,
before us are tens of millions of dollars for so-called economic
development. One of them, in particular, deals with a
Technology Fund, a Technology Development Center in different
parts of the state. Do you know that in that wording, if you
haven't read it, you really ought to because it's striking, at least to
me, that the state is going to go out and empower local boards to
take on real estate, to turn around and lease out to emerging
technology businesses. And you know what it says, you have to
come up with 25% of the funding that you need on your own and
if you're a non-profit organization, you know how you can do that,
by grants, in-kind contributions. But if you're a for-profit business
in an emerging technology business, it's considered a loan and
you must repay that loan either in cash or in equity or royalties.
In effect, state government is now going to become a stockhoider
in emerging businesses. Think about that. When really, in my
view, what we need to unleash Maine's economy is to make it
easier for people to set up a business. Why would state
government now get into the real estate business and compete
with places like the Old Port Technology Center in Portland,
where a private individual is taking the risk of creating incubator
space for Maine technology businesses? Why would we go into
competition with a private citizen who took the risk of buying the
Kimberly Clarke mill on his own. Four or five hundred thousand
square feet of space, office space, railroad site, and warehouse.
We're now going to go into competition with the private sector.

Mr. President, the citizens of the State of Maine had enough
when it came to the so-called "snack tax". Every session that I've
had the honor of sitting here, there has been a bill to repeal the
so-called "snack tax" and every time it has gone down to defeat.
But this time over 40,000 Maine citizens said, "Are you listening
Maine Legislature, we want you to repeal this unfair
discriminatory tax." You know what this budget does, it says we
heard you. The law that should go into effect 90 days after we

leave session, which is in August, when this tax should be
repealed, we're going to turn around and amend it. Now it won't
take effect until January 1. What does that do? Just puts $7 or
$8 million more in the state checkbook for us to spend. Mr.
President, we are rewarding the very initiatives that came before
the Appropriations Committee before | had the pleasure of
serving there, who sold us on the notion that they could build new
facilities, new buildings ranging from this building to our prisons.
Because we're in a sumplus situation, | guess, at the end of the
day it was okay to say, "We're going to reward you for the
mistakes that you made. We're going to reward you for not being
able to deliver on the promises you made to this legislature to
construct these buildings on time and on budget." We're not
talking $1 million or so, we're talking $30 or more million in
projects that also had within them a so-called "contingency
account” for unforeseen expenditures or problems. We're way
beyond that and now we’re into $30 million more. There is $7
million in this budget that recognizes that this construction project
is already 45% over budget. Mr. President, there’s $10 or $12
million of Government Facilities Authority bonding attributable to
the renovation of the State House that hasn't even been
exercised yet. There's an undetermined amount of money in the
so-called Capital Preservation Restoration Fund that hasn’t been
accessed yet. But this budget says even though you've got all
that money left to complete your project, here’s $7 million more.
We can'’t provide more money for GPA. We can't provide
indexing of your income tax rates for inflation. We can't create
on an ongoing basis personal exemption for your state income
taxes that mirrors the federal. We can’t recognize in the greatest
economy in recent history that we can send a real strong,
powerful, clear secure message to the State Retirement
beneficiaries that we're going to be there when they need them.
But we can say, in the greatest economy in recent memory, we
spent every last dime. We borrowed $33 million more. We've
said to the next legislature, "Get ready, you've got a $250 to $300
million structural gap.

Perhaps | haven't been as eloquent as | would have liked to
have been, Mr. President, but | sure hope that | have at least
appealed to your intellect to say, "Maybe he’s got a few points
worth talking about.” | do thank you very much, Mr. President.

Senator BENNETT of Oxford questioned the presence of a
quorum.

QUORUM CALL
The Doorkeepers secured the Chamber.
The Secretary opened the vote.
ROLL CALL (#403)

PRESENT: Senators: ABROMSON, AMERO, BENNETT,
BERUBE, CASSIDY, DAGGETT, DAVIS,
FERGUSON, GOLDTHWAIT, HARRIMAN,
KILKELLY, KONTOS, LAFOUNTAIN, LIBBY,
LONGLEY, MICHAUD, MILLS, MURRAY,
NUTTING, O'GARA, PINGREE, RAND, RUHLIN,
TREAT, THE PRESIDENT - MARK W. LAWRENCE

EXCUSED:

Senator: SMALL
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25 Senators having answered the Roll with 1 Senator being
excused, the Chair declared a quorum present.

THE PRESIDENT: The Chair recognizes the Senator from
Penobscot, Senator Michaud.

Senator MICHAUD: Thank you Mr. President. Men and women
of the Senate, 1 do hope that you support this 12 to 1 report. It's
a good budget. It deals with a lot of issues. As the good Senator
from Cumberland, Senator Harriman, had mentioned, it deals
with economic development issues. This is the first time in a long
time that I've seen a budget put together that focuses a lot on
economic development as a priority of the state. We’re in hopes
that with the money for the Applied Technology Center, the
marketing money, the bio medical research, that these will
enhance even more jobs for the State of Maine. Education is
also a priority. This budget invests over $111 million for
education, over $111 million. That's a big investment for
education. That is something that all of us can be proud of, as
well as another top priority, health care. This budget document,
because we put in the tobacco settlement piece in this, invests
over $100 million in health care. $10 million goes to elderly
prescription drugs. Money is in there for substance abuse, for
cub care parents. There are a lot of good health care issues in
the budget as well as tax cuts. There have been several tax cuts.
We've eliminated some of the taxes that were established during
the early 90s to help solve the budgetary problems that we were
faced with then. We're eliminating those. I's a very good
budget. It takes into consideration a lot of different aspects.

The good Senator from Cumberland, Senator Harriman, said
that there’s no money in here for unfunded liability for retirement.
| want to remind this body that we did, and we do put, on an
annual basis, roughly $50 or $60 million a year to help pay off the
unfunded liability in the Retirement System. Once AMHI is built,
the state will receive roughly two-thirds from the federal
government. What this budget does is it takes that money and
that money will go into the unfunded liability. We also, in this
budget, move up the time frame in which to pay off the unfunded
liability. Currently, it's scheduled for 23 years. We're moving it
forward to 19 years. That move alone will save the taxpayers
roughly $1.8 billion. The good Senator had mentioned that if you
paid cash for AMHI, it would cost $29.7 million. That is not
correct. AMHI costs $33 million. Where that $29.7 comes in is if
we did have cash, the interest off that cash would raise the
remainder to bring it up to $33 million. There is also a Bill
pending that deals with the interest on the Rainy Day Fund in
fiscal year '04. That money, if passed, would go into the
unfunded liability. So | think that’s being fiscally prudent in trying
to take care of the pension issue for the retirees, as far as paying
that off. As far as this budget being fiscally irresponsible, and
I've heard a comment tonight anywhere from $250 to $300
million. | never heard the $300 million. I've heard anywhere from
$229 to $260 million gap. Which, if | had my preference, it would
be at the lower end. However, when you're working out a
compromise, you have to take into consideration all aspects. We
do not get all that we want. That's the art of politics. We have to
compromise and in that compromise, the gap was higher than |
would like to see it. However, | feel comfortable with this report
because when you lock at the other report, which is not before
us. If you look in Fiscal Year '03, we're spending or eliminating

taxes at the amount, roughly at the same amount. Actually, this
report is more fiscally responsible because when you take it out
into Fiscal Year '04, some of the taxes that are proposed in the
other report go up even further. So as far as fiscal responsibility,
even though the next legislature will have a higher gap, at the
end of the next legislature in Fiscal Year '03, those dollars are
the same either in spending or in tax reductions. So to say that
this budget is not fiscally responsible, or has too great of a gap, |
would not say is a legitimate argument.

One thing | can say is that this budget does take care of
some of the concerns and some of the overruns in state
government that has to be taken care of. We heard a lot from a
lot of committees that reported back to the legislature to the
Appropriations Committee. A lot of those reports were
unanimous. We accepted a lot of them. We could not accept all
of them, clearly because we did not have the money. 1 think
expectations were built so high at the beginning of the session, it
was extremely difficult to bring them down. Extremely difficult.
That is a part of the frustrations on the Appropriations
Committee, when people go around and start proposing different
proposals and committees coming up with their own proposals,
then that builds up expectations even greater. | came to the
realization that we were not going to be able to come out of here
without some type of structural gap. However, | feel confident
that the one that we currently have is manageable, particularly
when you look at Fiscal Year '03. It's roughly the same as the
minority report. It just spends it differently.

Also, if you had a chance to really look in the budget
document, you'll see that we have taken care of the overruns in
the Criminal Justice Academy which will have an affect on local
police departments. We’ve taken care of a lot of concerns at the
Department of Labor, which is supposed to deal with OSHA rules
and regulations. There are a lot of safety concerns. This budget
document takes care of that. We’ve also taken care of a lot of
concerns at Bucks Harbor with EPA violations. So this budget
document takes care of a lot of the state’s business. | know
these are not sexy issues. They are not issues that people like to
spend money on. But they're issues that have to be done. If you
look at what has happened over state government over the years
with our infrastructure in buildings, they haven't been taken care
of because any time we had money, we've always spent it on
programs or given money back to municipalities. We have not
been taking care of state facilities. It's not a sexy issue. It's one
that legislators really don't like to deal with. They'd fike to have
programs so you can go back to their districts and brag about alt
the stuff that they've done. But you also have to take care of the
infrastructure problem and this budget does that. It also helps
out a lot at the local level, when you look at the money that we
have given to GPA. It helps out the people who need help, the
elderly, the children, the people with mental iliness, the AMH!
building which has been deteriorating over the years; it's a
disgrace. I'd love to have paid cash for it; however, part of
compromise is that we have to give and take. | have no problem
using Maine Government Facilities Authority to do that,
particularly when the money does come back in. Then that
money will go in to take care of a concern, and help pay down at
a faster rate the unfunded liability in the Retirement System.

This is a responsible budget. It's a budget that addresses a
lot of the needs in the state. But there's a lot more that can be
done and should be done, but we cannot do it and still be fiscally
responsible. So | would encourage you to please support the 12
to 1 majority report. Mr. President, when the vote is taken, |
request a roll call.
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On motion by Senator MICHAUD of Penobscot, supported by a
Division of at least one-fifth of the members present and voting, a
Roll Call was ordered.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Amero.

Senator AMERO: Thank you Mr. President. Ladies and
gentlemen of the Senate, it was only less than a year ago that we
passed a $4.7 billion biennial budget. The Appropriations
Committee at that time voted unanimously for that budget and we
had pretty much consensus in this chamber. | wonder what
would have happened if we hadn't had a surplus this year. You
know, we've heard all the stories about all the needs that need to
be addressed, all the issues that have to be funded. What would
we have done if we had not had this $345 million surplus? | think
we're fortunate to have this extra money that we didn’t expect,
that we didn’t plan for in the biennial budget that we passed. |
would have hoped that the supplemental budget would better
have reflected existing needs that we have in the state. | want to
speak about General Purpose Aid to education because | don'’t
think there's any higher priority in the state than investing in our
children’s education. We have spent years of not being able to
give appropriate and adequate amounts to General Purpose Aid
to education. We had that opportunity this year. 1 don't believe
that this budget reflects what we could have done for our schools.
I can’t, for the life of me, understand why we would set aside $50
million in an endowment fund when we have schools that aren’t
being funded properly and where we have schools that are falling
down around us. Why would we take $50 million, set it aside,
and not address the existing needs that we have in education in
this state? | don’t think that is a good compromise. | think it's a
reason why many of us cannot support this budget.

There’s another reason why some of us cannot support this
budget. It has to do with not only spending the $345 million; but
being willing to go out and borrow more besides. | think we're
asking for trouble. You know these are good times. But there
are indications that the good times are not going to last forever
and anybody who followed last week’s activities in the stock
market knows that we're in a very volatile situation. What kind of
legacy are we passing on to the next legislature, when we are
passing on at least a $250 million structural gap which requires
not only that the good times continue to roll but that the good
times get better in order to fund the structural gap. You know
we've been proud in this legislature of reducing and getting rid of
many of the gimmicks that came about as part of the recession
that occurred in the early ‘90s. We've worked really hard over
the years to get rid of those gimmicks. But, you know, there are
gimmicks in this budget. One of them is the enactment of the
"snack tax" and then its amendment so that we can reclaim over
$3 million in order to make this budget balance. I think that's a
gimmick. 1 think some of the tax relief measures in the budget
that put in language, but put off implementation until after the
present administration is out of office in the year 2003, is no more
than a gimmick. | think borrowing through the Government
Facilities Authority, particularly when we have a surplus of this
size, is another gimmick. So, for those reasons, the fact that we
are not taking care of existing needs in education, that we are
leaving a huge structural gap for the next legislature, and for the
fact that there are gimmicks in this budget, | hope that you will
vote against the pending motion so we can go on to consider a
far more responsible budget. Thank you, Mr. President.

The President requested the Sergeant-At-Arms escort the
Senator from Knox, Senator PINGREE to the rostrum where she
assumed the duties as President Pro Tem.

The President took a seat on the floor.

The Senate called to order by President Pro Tem CHELLIE
PINGREE of Knox County.

THE PRESIDENT PRO TEM: The Chair recognizes the Senator
from York, Senator Lawrence.

Senator LAWRENCE: Thank you Madam President. Men and
women of the Senate, first of all | want to thank the members of
the minority party for their good faith negotiations. We spent a lot
of time negotiating on this budget, deciding how and what to do.
Unfortunately, we were unable to reach an agreement. This is a
bipartisan majority report. It received support of Republicans,
but, unfortunately, we were not able to reach an agreement with
the Republicans in this body on this budget.

Debate has been given about what the minority report would
do for education and General Purpose Aid to education. What
concerns me is what was left out of that discussion. What
concerns me most is what the minority report would not do, what
the minority report would gut from the majority budget. It would
gut over $15 million for higher education for the University of
Maine system. It would take out capital projects, operations
support; the Patent Program. It would eliminate revenue sharing
too, municipal revenue sharing going back to the taxpayers to
help them reduce the costs of the property tax. What we have in
the majority budget that's not in the minority are many things for
public safety. What we have in the majority budget is money to
restore the Kennebec River. It's not there in the minority budget.
We have money in the majority budget for Inland Fisheries and
Wildlife hatcheries, not there in the minority budget. We have
money, most importantly, for economic development, that's not in
the minority budget. The Small Growth Enterprise Fund does not
get the $3 million in the minority budget. In the majority budget,
we have money for continued marketing efforts at the
Department of Economic and Community Development, for
applied technology centers, for micro enterprise initiatives, and
for regional economic development assistance. It's not there.
It's simply not there. One of the things that concern me most is,
as you know, we face a crises in our technical college system.
We can only train 70% of the people we need to train for job
growth in the State of Maine. The majority budget increases that
and adds another 250 students. It's gone with the minority
report. You can always look at the good things in one report and
talk about them, but you have to eliminate some things to get
there. My concern is what has been eliminated. It doesn’t help
education in the State of Maine to eliminate funding from higher
education to help K through 12. You have to have a balanced
approach and the majority report is a balanced approach and |
hope you will support it. Thank you.

THE PRESIDENT PRO TEM: The Chair recognizes the Senator
from Oxford, Senator Bennett.
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Senator BENNETT: Thank you Madam President. Fellow
members of the Senate, | appreciate the beginning remarks of
the good Senator from York, Senator Lawrence. | wasn't clear
which motion was actually before us. | thought it was the majority
report. But ! do think that we need to look at these two budget
documents together and that's why 1 did not stand and object
when we started debating the minority report. The rhetoric that
I'm hearing here is almost amusing. The good Senator from
York, Senator Lawrence, talks about gutting programs,
eliminating programs. These are programs that don't exist. How
can you possibly gut a program that doesn’t exist? Maybe it's
what Senator Michaud, the good Senator from Penobscot, was
talking about. The notion of creating expectations, creating an
appetite, that even $345 million can’t sustain. | think that truly
underscores the difference between the two proposals that are
before us tonight. | understand there's a bunch of amendments
from both Democrats and Republicans. Some Democrats are
not content with this document as it stands. This well thought
compromise is not, indeed, a solid document. There’s some
shakiness there. The good Senator from Penobscot, Senator
Michaud, said that this budget takes into account a lot of different
aspects; in fact, it takes in all aspects. The art of compromise,
that's what this is about. This isn’t about compromise. This is
about meeting competing demands, not through compromise, but
by buying everything in sight. Compromise, give and take. This
is all about taking. The one compromise that does seem to be
present in this unholy deal represented by the majority report is
that a majority in this legislature, apparently, thinks that it's a
good idea to disregard a lot of the rhetoric, the bipartisan
sentiment, against the Governor’s laptop proposal and that this
proposal before us tonight capitulates to that proposal and
swallows it whole. $50 million, $30 million in a direct
appropriation and $20 million in lapsed balances, money that
should be going to the unfunded liability in the Retirement
System. instead, we're going to create yet another new program.
An ill defined, ill conceived program that does not yet exist. |
suppose if we remove it from the budget that we will be gutting in
a terrible way this program, eliminating it. What other fanciful
programs could we create that we say the majority report or the
minority report guts, eliminates? | would suggest that is an object
of fantasy and that any one of us can gut and eliminate any
program that we wish to choose because it doesn’t appear here.
What was given for this laptop proposal? Nothing, there wasn't
room in $345 million of windfall, unexpected windfall, 10 months
after we passed the biennial budget, there wasn’t enough room
for $50 million for the laptop proposal, indeed, $30 million of
direct appropriation. So we had to go out and borrow $30 plus
million. A device that | consider extra-constitutional is the
expansion of the Government Facilities Authority. | think that is
unfortunate indeed

This isn't compromise, this is about buying everything in
sight, using other people’s money to satisfy the demands not of
making critical choices, critical choices in a time of plenty, but in
this feeding frenzy, this spending frenzy; that | frankly object to.
My bottom iine objection to this majority report is that it does
create a lot of new state commitments before adequately meeting
our existing obligations, as pointed out by the Senators form
Cumberland, Senator Amero and Senator Harriman. Nothing
more important in a bipartisan way than funding General Purpose
Aid to education, school repairs, retired teacher’s health benefits.
But notwithstanding the inadequacy of the funding in those areas,
this budget creates a structural gap that | think is unsustainabie.
It is predicated on economic growth beyond where we are today.

This is a dangerous document and those who vote for this
majority report, | hope, will not be chagrined with the next down-
tick in the economy, where we may be looking again at a replay
of the late 1980's followed by the fiscal debacle of the early
1990's, which many members in this body went through and
experienced. History seems to be repeating itself. For those
reasons, Madam President, | ask for you to vote against the
majority report. Thank you.

The President Pro Tem requested the Sergeant-At-Arms escort
the Senator from York, Senator LAWRENCE to the rostrum
where he resumed his duties as President.

The Sergeant-At-Arms escorted the Senator from Knox, Senator
PINGREE to her seat on the floor.

Senate called to order by the President.

THE PRESIDENT: The Chair recognizes the Senator from
Penobscot, Senator Ruhlin.

Senator RUHLIN: Thank you Mr. President. Ladies and
gentlemen of the Maine Senate, I'd like to share with you tonight,
if 1 can, my philosophy on government. Government is all about
reasonable people joining together to prepare for a better
tomorrow for the citizens of this state. It's about investing in a
future, the future of our children and our grandchildren. It's about
investing in our poor, in our downtrodden. It's about investing
enough of ourselves so that we can reach a hand out to give
somebody a hand up.

This particular document, the budget before us, | had some
fears and concerns, quite frankly earlier, on how it was going to
come about, how it was going to finish up as a product. As | look
at it, | want to assure you this is a document that talks about
investing. This is a document that talks about people of good
faith, of both parties, from both bodies coming together to bring
forward a majority report. This is a document that says we will
invest in education. We will invest, not only in GPA, but we will
invest in the buildings that house those students to the level we
have not done in the past. We will invest in a smaller classroom
size until we're one of the smallest classroom sizes in the nation.
That is one of the most important keys to a good education. It
goes on beyond that education to invest in technology, not
laptops. Not 1 penny in this document is for laptops, not 1 penny
is for technology. Any future expenditure for any type of
computer must be approved by a future legislature, must go
through acceptance of a legislative panel on technology. If we
are to live in the 21% Century successfully, we must invest in the
technology for our children. That's what this budget is about. It's
an investment in technology, an investment in the future.

But it goes beyond that, it's a majority document supported
overwhelmingly, not only in committee, but in this building. This
majority document invests in the health care of our families, for
the people who we love. It invests in the health care of our fellow
citizens in many ways too numerous to go into tonight. But you
know, you've studied them; you've seen the different proposals
go through here. This invests. One of the greatest damages in
our society today, to the health of our society, is smoking and this
has strong smoking cessation. This has strong biomedical
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research about the harms of tobacco and other illnesses brought
about. This is an investment in the health care of our citizens.

If we are to continue an economy that will be robust, the best
we can do is invest in that economy and invest our economic
development. This is investment in that economic development.
I see no other document before us that invests to this level in the
small businesses in the State of Maine. Pure and simple, this
invests in our future economic development. This document
invests in a better tomorrow for our citizens by paying our bilis
today. This document pays off the unfunded liability, reduces
that from a 24 - 25 year cycle to a 19 year cycle. You compute
that out and, there may be people in the room who are better at
math than | am, but I'm going to say | computed it out and
somebody else computed it out and somewhere in the vicinity of
$1 billion you save by doing that. This document starts on that
path of amortization to the unfunded liability in our Retirement
System. | call that a major investment. | have talked to the
voters of this state considerably. Two years ago we had a
surplus. The Tax Committee went to the people to find out what
it is they wanted. You know, 1 was curious. !'ve continued that
quest to ask them, "What is it you want with this money, what do
you want done with it?" They always say education first, then
they say, pay our bills, pay me up front, get rid of the gimmicks,
make an investment in our state. This document does that. it
makes the investment. It pays the bills. Then they say, and I'm
very proud of them, "If there's anything left over, if, after you've
taken care of our elderly, and the health care of our children and
our family, if there’s anything left over, we would like to have
some of it back." Between now and July, this particular
document returns $32 million in the biennium as a direct tax
reduction. There are many other tax reducing elements to this
document, but it also, | would remind the Senate, it carries on
with a $60 million sales tax cut that goes into effect this July.
That is a very significant tax cut for people of the State of Maine
here and now. So | would say that we have returned some to the
people. This particuiar document invests in those people in
many ways. So, | would say to you, you have an opportunity
tonight to invest yourselves in our future by voting for this majority
document. Vote for Maine’s future. Show the people that you do
care and that you are willing to make those investments. | hope
you will vote with the majority Ought to Pass report.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Harriman.

Senator HARRIMAN: Thank you very much Mr. President. Good
evening ladies and gentlemen of the Senate. Mr. President, |
have listened with great curiosity to the comments of all of my
colleagues here as we work our way toward a decision on the
pending motion. | would just like to add, for your consideration,
some thoughts regarding some of the more salient issues that
have been raised tonight because, like my good friends from
Penobscot, Senator Michaud and Senator Cathcart, we have
worked diligently, literally day and night on your behalf making
sure that we bring back to you for consideration the very best
knowledge, insight, and recommendations. In fact, Mr. President,
we have besn meeting 7 days a week, 12 and 14 hours a day, in
that effort to do the very best by the people of the State of Maine.
For me it seems as though there’s been a couple of issues that
have been able to wrestle or finesse, or whatever you want to call
it, their way into a higher priority than the original budget
document that was presented to us by the administration.
Particularly, it's been mentioned tonight, that part of the priorities

that the majority report establishes is that higher education has
been put in a position that it rightly deserves. | would argue,
perhaps, far ahead of the priority of General Purpose Aid for our
local schools. But, nonetheless, that's as it is before you. | want
to say this. The original proposal in L.D. 2510 that was
presented to us by our Governor, provided higher education at
the University System $6 million. $1 million of it was to match the
challenge grant from the Osher family and $5 million was
presented to us because, as it was described, the employee
relations agreement with the University system was such that
they ended up having to settle those agreements for a higher
amount because of the contracts that were settled with the state
employees. So there was $6 million put in front of us. | would
submit to you that, first of all, they’re not state employees.
They're University employees. Second of all, we give them a
direct line appropriation, well over $320 million to the University
system. We should all be very proud of that. In fact, we provide
58%, I'm told, of the funding for the cost of the University system.
We're still struggling to reach the goal of 55% for our local
schools. Some would say, "Well, the 20 something million that's
in the budget for the higher education at the University of Maine
is our responsibility to help them meet the capital improvements."
You know what | would say to you, "We did that in the biennial
budget. This legislature gives a direct line appropriation, one
check to the higher education system, and they spend that
money however they wish." To come back and say, "Oh, but we
had a labor issue that needs more money." | don't feel it is our
responsibility. We have a Board of Trustees and a Chancellor.
All very capable, impressive people. But you know what else we
did, ladies and gentlemen of the Senate, in the first session of
this legislature, we increased the revenue bonding authority of
the University of Maine by, | believe, $50 million. So what we're
saying is you can go out and put more debt on the system and
you can come to the legislature and say, "We need additional
capital improvements,” and what came in at $6 million is leaving
at about $22 million. | was flattered and honored to have been
invited by the President of the Maine Technical College system to
have lunch with him. 'm very impressed with what the technical
college system has done and is doing to foster hope and
opportunity for Maine citizens. They are an equal, in my view, to
the good work at the University. What | heard at that luncheon
was, first of all, "Thank you for all of the good things that you did
to help the Maine Technical College system in the last session
and we got more than we could have hoped for when you
approved to put out our bond issue that passed by the voters. All
we ask, if you can find your way to support additional funding, is
to allow us to increase the band width for our internet system and
enable us to deploy the video teleconferencing." We did that and
millions more. Because we felt, | guess, in the majority report an
obligation to solve the University’s problem with their funding of
contacts, to be fair, we had to put money in the Technical College
system and the Maine Maritime Academy. When you add it all
up, there’s millions and millions and millions and millions of
dollars that | would say to you is icing on the cake. Money that
should be going to our local communities.

Mr. President, we've heard a little bit tonight about the
biomedical research. We had another piece of legislation
through here a few weeks ago dealing with how to delve into the
Fund for Healthy Maine. A minority report addressed the
biomedical research directed specifically at finding causes to
chronic diseases related to smoking. We have in the majority
report a $10 million appropriation that says to the biomedical
community, "We want you to come here and do research and
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help find new cures," but we're also going to consider a Bilt that
says to the pharmaceutical company that depends on that
research, "We're going to put price controls on you."

1 must ask, if someone can help me understand, if the $50
million enabling the Technology Fund is not for access to laptop
computers, someone please tell me what it's for. Because if it's
not why don’t we just leave the money unallocated. in fact, Mr.
President, you mentioned earlier about some of the things that
were "woefully inadequate," my words not yours, in the minority
report. We see the vision of technology in the future. We believe
that we need to get into the digital revolution. There's $8 million
sitting down at the Public Utilities Commission left over from the
Bell Atlantic Rate Case that was used to wire every school and
library in the state to the internet. When that was completed,
there was $8 million left over. Our budget brings that into the
Department of Education and creates a fund to assure access to
technology for teachers and students.

Mr. President, | want to apologize, | perhaps have
monopolized too much of the Senate’s time at this late hour. |
just want to say that 8 years ago when | came here, 8 years ago
is a lifetime, yet it was yesterday, and | would drive down the hill
and the lights were out in this building, literaily the capital dome
lights were out. When you walked through the rotunda of this
building, there was a blue tarp over the railing because the
ceiling was peeling and falling to the floor. | can’t think of any
greater symbol than to drive down this hill at night and see the
capital dome lit. |1 can’t be more proud when | bring constituents
into this building and walk into the middle of the rotunda and ask
them to look straight up, and they are in awe of this magnificent
building. For me it symbolizes where we've been in these last 8
years and where we are today. We've come a long way. We
have a lot to be proud of. All of us have had a hand in restoring
Maine as a place of hope, growth, and opportunity. It will be real
easy for me, and in fact I've wished many times, because the last
few weeks have not been easy, being the lone member of this
prestigious committee to say, "Whoa, what are we doing here?"
Sure it would be far easier, the Governor of the State of Maine is
my constituent, a man | admire, know and like, to stand up and
defend a minority position has not been easy. Sure it would be
easy. I'm not coming back. | could vote for all of this stuff and
more. To the people who join us in these chambers, | could say
yes to all of them and iet the chips fall where they may when a
year from now I'll be watching on the television what you're doing
here on a night not dissimilar to this one. But | can’t do that. |
can’t do that. Because if you don’t stand for something, you're
going to fall for anything. I'm here tonight to stand up and ask
you, please, to remember all of the good things that we have
accomplished, all of the progress we have made, all of the good
attitudes that have permeated out of this building and into our
communities. You know, if the comments I've made tonight, Mr.
President, are wrong and the economy is going to get even
greater prosperity than it's generating today, I'll be the butt of a
few jokes, perhaps | already have been. But if I'm right, and all
it's going to take is just a little turbulence in the economy, a little
flicker in the stock marker, a little increase in interest rates, or
another company to say, "Perhaps, there's a better place to do
business." | don't want to be sitting in my living room watching
the 11:00 news on a night like this saying, "What is it that | didn’t
say to convince my colleagues that now is the time to stop and
pause and not repeat the problems we just crawled out of."
Thank you, Mr. President.

THE PRESIDENT: The Chair recognizes the Senator from York,
Senator Libby.

Senator LIBBY: Thank you Mr. President. Women and men of
the Senate, | rise briefly to speak to the remaining members of
the Senate chamber here to discuss just a few small items. The
first of which is one of the things that has really hurt my
constituents back home over the past year or so is this idea that
we should have last year raised the gasoline tax by 3 cents a
gallon. | remember the debate about this issue, Mr. President.
The debate about this issue centered around the fact that we
could not make a transfer from the General Fund into the
Highway Funds. One of the things that bothers me about this
budget, and by the way, there’s not that much that bothers me
about this budget because this budget does not raise my taxes
substantially as some of the prior budgets that I've seen come
through this body. But one of the things that bothers me is that
it's okay now. It's okay, we're making a transfer. It wasn't okay
last year. It's okay this year. You hurt my constituents by taking
the gas tax and ringing it up every time they go to the pump, and
they're still ringing it up, and then the gas prices rose, and then
we all got hurt, and we continue to get hurt. Now, we make a
transfer to the Highway Fund. That's not responsible. That’s
hiding from an issue. It bothers me greatly. it's not a major thing
here. It's not the end of the world, but it's making up for past
mistakes by making them worse. You know, it's okay now. It
wasn't okay then. | don’t understand that kind of logic. It bothers
me. When it comes right down to it, this budget, | talked to an
awful fot of folks in this chamber and outside, down to the
Governor’s Office. | explained to them, "I might be able to vote
for this budget." | was really pleased to be able to say that
because the budget, when you look at it, really doesn't raise a lot
of taxes, does do several good things, and | think that both
parties and the unenrolled, | think they worked together this term,
better than last, frankly. | saw some very good things. it's funny
that when it came right down to it, we're really only talking a
difference of $30 million and the $30 million is borrowed.
Somebody is telling me here today that we can’t negotiate and
take that borrowing out. I'm telling you that you are saying to me,
those of you who will not do that and will not push for a
unanimous budget, you're telling me that it will be our way or the
highway. Mr. President, we can walk out of here with a
unanimous budget, | believe, if we take out the borrowing. $30
million. I've talked to other members of my caucus. All of the
rest of these items on the budget are, you know, basically
difference in Christmas tree items. The minority budget has
retirement for teachers; the majority budget has some economic
development incentives. They're different priorities, and you
know what, when you count heads, when you count heads the
majority party obviously has more of their will in the budget
because they have more heads here. But you can’t compromise
on $30 million. You can't say that we shouldn’t borrow after all?
We can negotiate until we get to this one last item. Keep the
laptops aside. Throw them in. Do whatever you have to do. The
technology budget or whatever you want to term it or call it.
We've got $30 million of borrowing and a lot of Senators would
walk away from this budget if you just take it out. That doesn't
make sense. I'm one who will stand here right now and say, "F'll
vote for this budget if you take it out, no borrowing." We'll walk
away and say, "Hey, ook, you know, some of the items in the
budget we like, some of them we don't like, but that's the way the
cookie crumbles." That doesn’t make sense to me either. Those
two things are really minor things. So where is it that we can’t
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negotiate and compromise. Where is it? That might sound
pretty simple, Mr. President, but | think it is. It comes down to,
you know, it's not fiscally responsible to borrow that money for
AMHL. It's not. We should find another way. Thank you, Mr.
President.

THE PRESIDENT: The pending question before the Senate is
the motion by the Senator from Penobscot, Senator Michaud to
Accept the Majority Ought to Pass as Amended by Committee
Amendment "A" Report. A Roll Call has been ordered. Is the
Senate ready for the question?

The Doorkeepers secured the Chamber.
The Secretary opened the vote.

ROLL CALL (#404)
YEAS: Senators: BERUBE, DAGGETT, GOLDTHWAIT,
KILKELLY, KONTOS, LAFOUNTAIN, LONGLEY,
MICHAUD, MURRAY, NUTTING, O'GARA,
PINGREE, RAND, RUHLIN, TREAT, THE
PRESIDENT - MARK W. LAWRENCE
NAYS: Senators: ABROMSON, AMERO, BENNETT,
CASSIDY, DAVIS, FERGUSON, HARRIMAN,
LIBBY, MILLS
ABSENT: Senators: BENOIT, CAREY, CATHCART,
DOUGLASS, KIEFFER, MACKINNON, MITCHELL,
PARADIS, PENDLETON
EXCUSED: Senator: SMALL
16 Senators having voted in the affirmative and 9 Senators
having voted in the negative, with 9 Senators being absent and 1
Senator being excused, the motion by Senator MICHAUD of
Penobscot to ACCEPT the Majority OUGHT TO PASS AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-1140)
Report, in concurrence, PREVAILED.

READ ONCE.
Committee Amendment "A" (H-1140) READ.
On motion by Senator PINGREE of Knox, TABLED until Later in

Today’s Session, pending ADOPTION of Committee Amendment
"A" (H-1140), in concurrence.

Off Record Remarks

Out of order and under suspension of the Rules, the Senate
considered the following:

ENACTORS

The Committee on Engrossed Bills reported as truly and strictly
‘engrossed the following:

Acts

An Act to Create a Heating Oil Emergency Management Program
H.P. 1922 L.D. 2668
(H "A" H-1136)

PASSED TO BE ENACTED and having been signed by the
President was presented by the Secretary to the Governor for his
approval.

An Act to Create Employment Opportunities by Clarifying Maine's
Tax Laws Regarding Mutual Fund Companies
H.P. 1694 L.D. 2400
(H "A" H-1133 to C "A" H-867)

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, in
concurrence.

Out of order and under suspension of the Rules, the Senate
considered the following:

PAPERS FROM THE HOUSE
Joint Order

The following Joint Order: H.P. 1952
ORDERED, the Senate concurring, that Bill, "An Act to Establish
a Patient's Bill of Rights," H.P. 543, L.D. 750, and all its
accompanying papers, be recalled from the Governor's desk to
the House.
Comes from the House, READ and PASSED.

READ and PASSED, in concurrence.

Under suspension of the Rules, all matters thus acted upon were
ordered sent down forthwith for concurrence.

Off Record Remarks

ORDERS OF THE DAY

The Chair laid before the Senate the following Tabled and Later
Today Assigned matter:
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