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IN MAINE.

In the Code of Statutes enacted by the Legislature of Maine

in 1821, the crimes of treason, murder, arson, rape, burglary and
robbery were punishable with death.  In 1829 the penalty for rape,
burglary and robbery was reduced to imprisonment for life. In
1837 the Statutes were so amended that one convicted of a capital
crime and sentenced to be hanged, should be confined in the State
Prison a year and a day, before execution, and until a full record
of the proceedings in the trial of his case had been snbmitted to
the executive and until such further time as the executive
should see fit to issue his warrant ordering the execution of the
condemned eriminal,

In 1844 the law was further modified to meet the apparent
unwillingness of the executive to order executions of criminals
under sentence of death., It provided that all persons under
sentence of death, should suller solitary conlinement and hard
labor until warrant of exccution was issued. E

It will be seen that by the law of 1837, the execution of the
death penalty was, in a measure, left to the diseretion of the ex-
ecutive, since there was no limit of time within which he was, by
“law, compelled to issne his warrant of execution. The responsi-
bility thus created, was so great and the sentiment against the
death penalty so active and aggressive, that there was no execu-
tion in this State for nearly thirty years. '

. In 1867, the Governor called the attention of the Legislature
to the fact that there were ten persons under sentence of death,
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confined in the State Prison, one of whom had been there over

twenty vears. Ile suggested that the penalty be abolished, or the

law so changed as to requive the Governor to issue his warrant of

execution within a time certain and tixed. In 1369 a law was

enacted requiring the Governor and Couneil to review the findings

of the Court in cases of conviction and sb_ntonce of ‘death, and

commute, pardon, or cause the prisener to be executed within a
certain length of time after the date of the original sentence.

In 1870 and again in 1874 the Governor entered his protest
against the law of 18686, declaring his belief that it was unconsti-
tutional, since it imposed judicial functions upon the executive
department. s

In 1575 the Legislature mmended the law of 1564, so that the
(rovernor was required to issue a warrant of execution within
lifteen months of the date of sentence. In 1576 the death penalty
was abolished altogether. In 1333 the death penalty for murder
alone was re-established. In 1885 the Goverper, rveferring to
the death penalty remarked that there had been an unusual number
of cold-blooded murders within the State during the two years last
past, and that the change in the law velating to murder had not
afforded the protection anticipated. In 1837 the death penalty
was again abolished. The strong minority opposed to the death
penalty had much to do with its non-enforcement from 1537 to
1367, and the enforcement of the law from the latter date until
1876 had more to do with its abolition: since the executions dur-
ing this period awakened discussion and debate npon the subject,
and brought the people face to face with their responsibility and
and duty in the matter. Prof. Upham of Bowdoin College and
Rev. Sylvester Judd of Augusta, Me.. by their speeches and
written arguments against capital punishment, created a deep
seated and wide spread sentiment in the minds of the penpfe
against this mode of punishment. 'T'he Society of Friends within
our State, were ever urging in their petitions to the Legislature,
for the abolition of the death penalty. The sentiment of our peo-
ple is now so strongly against capital punishment, that it may be
rsafely assumed that the law will never auzain be enacted in Maine.
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Capital Punishment.
Qucstions and References.
Is is right to take human life?
Is it right for anyoue to offer up his life for any purposer:
Can government demaad that its citizens shall die in its de-

fence?
See Declaration of Independence, whervein the signers of thut

document pledged their fortunes and their lives in defence of their

country. It seems to be a fundamental prineiple of every civilized
country that the lives of all its citizens are pledged to the protec-
tion and support of its government against its enemies. both within
and from without its borders. See Declaration of Rights; Constitu-
tional Debates of Maine, 1819, As to the right to life, Art. 1,
Seet. 1.

Whether this right to life may be forfeited by the commission
of crime, Pub. Laws of Maine, 1821, Ch. 1, 2, 3, 4, 6 and 7.
Penalty for rape, burglary and robbery reduced to imprisonment
for life, Me. Pub. Laws, Ch. 430, 1%29. A year and a day before
execution, Me. Pub. Laws, Ch. 292, 1837. Prisoner to be con-
fined at hard labor until order for execution of death penalty, Me.
Pub. Laws, Ch. 100, 1344, See also Revised Statutes, 1341, Ch.
155. Arson, death or imprisonment for life. Indictment for
murder simplified, Me. Pub. Laws, Ch. 329, 1865. Review of
proceedings in the trial for murder by Governor and Couneil, and
execution or remission of death penalty within a year and a day,
Me. Pub. Laws, Ch. 72, 1869, '

Grovernor required to issue his warrant of execution at time
fixed by court in sentence, Me. Pab. Laws, Ch. 95, 1375, Chal-
lenge of jurors in murder trials, Me. Pub. Laws, Ch: 90, 1879,
Presiding justice may grant new trial, Me. Pub. Laws, Ch. 207,
1880. :

Death penalty abolished, Me. Pub. Laws,-Ch, 114, 1876 ; Ch,
132, 1876, Compeunsution for counsel lenied prisomrr', Me. Pub.
Laws, Ch. 178, 1880. Capital punishment restored in the convie-
tions for murder, Me. Pub, Laws, Ch. 205 and 247, 13583, Hard
labor for life in all crimes heretofore capital.

Death penalty abolished, Me. Pub. Laws, Ch. 133, 1887.
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See also Report of Joint Seleet Committee, Publie Documents
of Maine, 1835 ; Petition of Friends of Vassalboro, Me.; and bill
for abolishing Capital Punishment, M. H. Bovee, N. .., 1860 ;
S. 3. Cheever, Boston, 1343 ; Governors’ Messages—Chamberlain,
1867, 18638 Dingley, 1874, 1875; Connor, 1876, 1578; Robie,
1834—>Manual of Peace, Prof. Thomas C. Upham, Brunswick,
18346,

Results of abolition :—Report of Social Science Ass'n, 1363,

Opinions of distinguished men of all countries, 41 Law Times
368, 391, 596.

Capital Punishment.
Against.

Irish Law Times 15. 216: Irish Law Times 14, 294: John
Bright’s argument against, Irish Law Times 24, 220: Mrs., Sur-
ratt’s case, Green Bag 8, 195: Kremmler’s case, Green Bag Zf,
51-107: Green Bag 2, 524: Green Bag 10, 50: Arguments for
and against eapital punishment, Westminster Rev. 143, 561 :
Mill’s speech against, Westminster Rev. 91, 429 or 200, See
Hansard’s debates 18368. Practical Result of Partial Abolition of,
by Wm. Tolcart, Lond. 1866. Substitute for, see Frederick Hill,
Lond. 1866. Westminster Rev. 81, 185 or 398. Defence in
eapital case, Am. Law Register 34, 321 (N, S.) Criminal Law
Mag. 10, 1. Opposition to capital punishment, N. Am. Rev. 116,
133. N. Am. Rev. 62, 40, Punisbment by death, its authority
and expediency, Rev. Geo. B. Cheever, 2d ed., introduction by
Hon. Theodore Frelinghuysen, N. Y., 1843, 12 mo. pp. 156.
Report in favor of the abolition of punishment by death, by law,
made to the legislature ef N. Y., Apr. 14, 1841, by John L. O.
Sullivan, 2d ed., 1841, O, p. 163, New York City. Essays onthe
punishment by death, Chas. Spear, 4th ed., Bost., 1844, p. 237.
The Gallows and the Gospel, Democratic Leview, 12,7 227,
Wordsworth on the punishment by death, Democratic Review, 10,”
272. Essay on the ground and reason of punishment by death,
Taylor Lewis, New York, p. 365. Democratic Review, 19, 90.
Report of select committee on Capital Punishment, N. Y. Assembly,
May 4, 1846. Democratic Rev.20, 71. Case against Capital
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Punishment, Am. Eclectic 113, 518.  Failure or the Death Penalty,
Arena 21, 460, The Crime of Capital Punishment, Arena 1, 175.
Arvena 2, 513. Hansard’s Debates, 1st series 19, 652, Memoirs
of John (). Adams, V. 9, 259. Fortnightly Review 2. 319. Jobn
A. Andrew address to the Legislature of Mass., Jan. 1361-2.
Hansard’s Parliamentary Debates, 19, 648. Jeremy Bentham’s
Principles of Penal Law, v. 1.

See Bibliography of crimes and punishment by N. W. Curtis,
53d Congress, 1st Session, House Reports V. 1. (Report No. 108.)
Capital Crimes. This report is recent, valuable and comprehen-
sive. Includes references to state and national Documents. Citing
nearly three hundred different works.

Miscellaneous References.

28 Justice of the Peace 321. 32 Justice of the Peace 193.
Mich. Law Journal 200. Forum 3/, 331. Am, Mag. of Civies 2,
323. Albany Law Journal 42,212, Jour. Jurisprudence 34, 312,
Wash. Law Reporter 19, 455. Crim. Law Mag. 710, 1. Law
Journal 28, 257. Intercolonial Law Jour. 1, 253. Gentleman’s
Mag. 55, 308. Am. Law Register 347 Am. Mag. Civies 3, 615,
Am. Social Science Ass'n 1865, p. 171. Colburn Mag. 136, 225.
143, 328. Bently Mag. 56, 171. Frazier Mag. 69, 733.  Sol.
Jour. and Reptr. 1, 414. Legal Examiner 3, 410. Christian
Exam. 43, 355. West. Law Jour. 2,483, 5, 483. Am. Jurist
18, 3347 Current Literature 247 385. Sat. Rev. 88, 94. Canada
Mag. 2, 467. New Rev. 11, 192. Gentleman’s Mag. 33, 308.
Chamber's Jour. 73, 177. Public Opinion 13, 33. Sunday Mag.
21, 341, 417. Potter’s Am. Monthly 18, 145. Spectator 59, 648.
Southern Quar. Rev. 4, 81. Southern Lif. Messenger 33, 453.
Spectator 57, 216. Lakeside Mag. 4, 188. Southern Rev. 20,
395. Nation 8,7166. St. James 13, 47. Taits Mag. 1, 546.
Christian Rev. 14, 365. Princeton Rev. 14, 307, Christian Exam._
(127 1), (43, 353). Bib. Sacra. 4, 270. Blackwood’s Mag. 9%
865; 58, 129. West. Law Jour. 5, 421; (2, 267); (7, 472).
Bentley 56, 171. Eclectic Rev. 27. 284; (29, 1); (74, 554);
(87, 303); (8%.129); (90, 98); (91,33); (92, 317). Every
Sat. 8, 673. Temple Bar 17, 47. Nation 16,7193. Universalist
Quarterly 6, 341. Cornhill Mag. 9, 304. Frazier Mag. 73, 232.
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Rept. Social Science Ass’'n 1864, Seot. Law Mag. 4,

Contemp. Rev. 28, 628, Am. Jr. Seience 18, 1.
110; 11, 168, Cent, L. J. 37 203. Law Reptr.
Law Mag. 5, 3.

MaNe State Liskary, Dee. 1, 1901,

_L:lw Rev.
3, 431,  Scot.
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Homicides in Maine.

No. of No. of Convictions
Homicides. for Murder.

(-1: D USSR 10 0
FEOY s sosm sy wed  HES SRS A 14 2
FAED L s aws eman swm sy v d S0 1= 2
1863 . ... ... e s e s moe O %)
VBB s e mown s o e & W78 S s 222 3
TEREL s o s momesmy o o e O 0

Y T —— L 14 1
: RO 5o s s A we apenries 14 4
] 1868, ... ... i S R G e 7 1
BB s rore o smb o SRS £ P 4
: LB s v im0 we Hs 11 1
LT e coes ornnnnn sasniies 17 i
: 1BT2 . o s veinvnne snss woaevonesee LD

’ VBT o et 63 RO &
BT i wrwins, + i 5WR TR e 11
4 S0 71 T s 0

1 1
TRTR . o e ol s e s g vl 62 10 1
2
3



e

AT I G TR 11 e

Statement of the Attorney General from 1877 to 1898,

No. of cases in which
sentence for
homicide was imposed.

~ No. of prosecutions
for homicide instituted.

BT e nnovsr mwsesrnsns

V8B isies coma wwmens  wmosissee sway
B i wves sesieaionis s s Bas
LHEO s s SRR FE G

[
1882, o
1 1 T

IBBE . ras vieis o Swe i ae
I88H. ... . ... ..
1886w s o

I8EY

1890.... ..

PEOY o s

1892.

1803, ...

P80 cicon  wva e wmemy emn sose me
YBOG v wemn 5995 o vasa VeI DeNl B4
1896 cin sz T

IROT .o

1808,

*No report of Attorney Goneral.

L L e T —

10

5
3
(2]
()
)

o
4
1
11
7

“ 3

’l—.“--.“-n—-n'lli-i

=

ot ]

T

frasnmn

e Pt

TP

S

parowdi b o I

{‘."r:r." T



Homicides in ilaine.

186:).!"-... llllllllll ...10

EBOE « vanwnn s SN E e 18
JOGD s sowom o v ¢ evponie s vaseaiid
L8 v s s awams teseesdll
OO v s i » tmmemmn » s 1l
1866.‘l..‘ll.."..‘o.l.l.14

1870 s sia it i

1871!1 ------- L R I A Y ol?
IOER vawinn b6 waoiine s saamonn .10
IBY D500 8 § 64500004 # meese eeeelD
1B8T55.0 64 o mvwmwn s » . wne e 19
%< ) 2 - TS eesall

LB Vs on w0 o wwwnin ¥ v oo s oo l)
ABTBeess s samonsiss Gwbwae wiw T
XOPQ 0044 5 iavinn s » mmsons veveed
1880 scieneinninennnns .o 4

IBBBwvn v v cawns b w64 .ol
s R e T,
1{385..-.......-..........-8
18_861111---'-n-’.-a--q--..-oo-f)
lHS?.-.oalo-.o-o--¢--on--q“
1888"".'1".11"'?7""1“0td-‘
1889..--..-..0..n..;..a..o.?
1890 seoeerenenncnnensneedd
B2 5 I p—
2BIB s « wuwwwin ¥ s s Ens§ b ST i
BB swnmwnn 65 s s vees8
MBI s sssvmw & veeeas 5 ¢ pvvs 0
189D sunawns s wimaak & Saon el
L g R o8
L R N SRR, .
LODB o0 armmin o voewmns o § gD
LB swvnn ¢ wwwasa & o o e 0]
LIOD s souin v ¢ T 7
LIOL g wncas & & €S ST ¥ LVRTHS b
I90& sanaind ¥ Eeemvn 5 & 6 amsne ol
1908w wsiins s A R —
LM 0m & n movwwnwn 9 e 13
1‘.3‘]5.‘1--.-0.-0..-‘0....-.0.19
13')6..-0.:-..000.--oot--ol4
L0 awn s » pace e s ¥ eeEes A O
LTIIWion s s Ecsmos b § weCami «17
19)900..-.0-. ------- I
1010 s vasonemmn v wwne eeesl8
FOIE st 5 svmmnms wowamwns ¢ LD
LREE s mmmmsmsis R TP L
I¥LBns snwsewen s goawenes s 19
LG5 s vowwniin b & ¢ wawiai st




