



HIT LEGAL WORKGROUP

Minutes

October 22, 2010

Present: 
Shenna Bellows, Carol Carothers, Dev Culver, John Edwards, Dawn Gallagher, Jim Leonard, Kevin Lewis, Matt Twomey, Phil Saucier


Maria Gleaton, 
IP’s:
Shaun Alfreds, Meg Grimaldi, Kate Healy, Prescott from Acadia, Dennis Carillo,

Phil Saucier opened the meeting and distributed minutes from the October 7, 2010, meeting and asked people to review and submit any edits to him.

He then outlined the Workgroup’s discussion from the last meeting and it was agreed among the workgroup to continue the discussion from where they left off at the last meeting.   He then asked if all were in agreement that the Workgroup would focus on the12 recommendations outlined at the last meeting.  The group was in agreement and noted that if time permitted there were other recommendations they would like to see addressed. Phil noted the workgroup was on a tight schedule and if there was time they would certainly review additional recommendations.   

Matt Twomey reported on his follow-up regarding the storage and sharing of HIV records on the exchange and its implications.  He advised that an opt-in provision could be supported.  Discussion then continued as to what kind of provisions would need to be developed for consents to release information and what types of information could be disclosed within the Exchange and if any legislative amendment or amendments would be required to release such information.  Matt will get further input on these issues from the HIV Advisory Committee.

Tom Bradley stated he had concerns that the scope of information covered by the law was vague and if there was a change in statute there would need to be more clarification.  Shenna Bellows brought up that many people do not currently know they are in the system.  The inclusion or exclusion of sensitive health information is not consistent; there may be other reasons why certain information would be included without a diagnosis.  Choice at the individual level is important when it comes to sharing or not sharing health information, including sensitive health information.  Jonathan noted that information can bleed into the system particularly in emergency situations.

There was much discussion among the group regarding a Prior Authorization process for protected information and how if not administered diligently and processed properly many may be omitted from the system.  Also discussed, was the control of information on the record and how to shield that data as well as what impact confidentiality and HIPPA rules will have on the sharing of the data. 

Dawn Gallagher and Tom Bradley both expressed concerns with MaineCare data.  Tom noted that MaineCare not going to release pharmacy information without written consent.  Dawn explained to the workgroup that any legislation submitted on behalf of DHHS/MaineCare would require a fiscal note which under the current budgetary situation could be problematic.

Carol Carothers expressed the view that information should flow into the exchange as long as there are protections.   Carol would rather have sensitive information carved in instead of carved out.

Phil then called for a general consensus from the Workgroup noting the tight schedule deadline of the group.  He noted that the Legal Workgroup report would contain both a majority and a minority report. 
It was agreed among the Workgroup that it would be noted as part of the report that there was generally consensus among the group regarding the following although there were still concerns regarding access to and the sharing and storage of data:  
Patients should have a better opportunity to share sensitive health information.

1)  A more robust opt-in model at the Provider level.

2)  Information flows automatically – a Prior Authorization before released.

The meeting adjourned at 3:10.
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