
STATE OF MAINE 
COMMISSION ON GOVERNMENTAL ETHICS 

AND ELECTION PRACTICES 
135 STATE HOUSE STATION 

AUGUSTA, MAINE 
04333-0135 

 

 
OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE 

WEBSITE: WWW.MAINE.GOV/ETHICS 
PHONE: (207) 287-4179                   FAX: (207) 287-6775 

 

 
To: Commission 

From: Jonathan Wayne, Executive Director 

Date: May 13, 2020 

Re: Materials for the May 22, 2020 Meeting  

 
The Commission staff has enclosed the written materials for your May 22, 2020 meeting 

concerning the investigation of Stop the Corridor (“STC”).  These materials include 

documents that you have previously reviewed and several new documents for your 

consideration.   

 

Confidential materials.  Please note that some of the materials for this meeting are 

investigative working papers, which have been marked confidential pursuant to 21-A 

M.R.S. § 1003(3-A).  These include: 

• A memorandum (05/01/2020) from the Commission staff, which contains four 

specific questions on which we would appreciate your guidance; 

• A letter-memorandum from James G. Monteleone, Esq. (05/12/2020), counsel for 

STC; and 

• Sixteen pages of confidential records submitted by STC. 

 

Other new materials.  I have also enclosed: 

• A memorandum (05/01/2020) from the Commission staff, which provides 

additional background information for the May 22, 2020 meeting without 

reference to confidential information; 

• a May 1st scheduling letter; 

• a letter-memorandum (05/13/2020) from Newell A. Augur, Esq., counsel for 

Clean Energy Matters; and 

• correspondence from me dated today (05/13/2020) to Mr. Monteleone reiterating 

our interest in unredacted transactions and updated financial information. 
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After these new materials, your packet contains the meeting materials for your 

consideration of this item at the March 10 meeting. 

 

I would like to offer two comments on the letters received yesterday.  First, in Mr. 

Monteleone’s letter (at p. 3), he suggests it is unnecessary for the Commission staff to 

examine STC’s expenditures because STC has already conceded that it made 

expenditures in excess of $1,500 to promote the petitioning for the ballot question.  We 

will defer to your judgment but there are two rationales for further examining STC’s 

expenditures.  First, you may feel it is the Commission’s role to independently verify that 

all expenditures by STC for the purpose of initiating or influencing the ballot question 

were reported as in-kind contributions by No CMP Corridor.  In other words, the 

Commission may wish to rule out that STC engaged in other spending (not reported by 

No CMP Corridor) to promote or support the ballot question.  Additionally, STC’s paid 

activities are relevant to the organization’s major purpose. 

 

Second, my use of the term “cash” on page 7 of the May 1st public memo led to an 

inference by counsel for Clean Energy Matters, Newell A. Augur, that STC had received 

its funding in the form of currency.  (Augur letter dated 5/13/2020, at 2).  That was not 

my intention.  I used “cash” as a synonym for money.  I apologize for creating confusion 

on that point. 

 

Thank you for your consideration of this memorandum. 
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To: Commission 

From: Jonathan Wayne, Executive Director 

Date: May 1, 2020 

Re: Request for Guidance by Commission Staff – Stop the Corridor Investigation  

 
Introduction 

The Commission staff seeks guidance from you concerning the scope and procedures for 

the investigation you authorized at your March 10, 2020 meeting concerning whether 

Stop the Corridor (STC) qualified as a political action committee (PAC).  Through a 

March 25, 2020 telephone conference, the Commission staff received some preliminary 

information from STC’s attorneys relating to STC’s organization and sources of funding.  

The attorneys offered to provide documents that would outline STC’s activities.  For 

reasons of efficiency, the Commission staff paused making investigative requests until 

STC provided the documents.  The telephone conference was constructive, but it 

illuminated that differences of opinion existed as to the scope of the investigation you 

authorized.  Also, STC’s attorneys indicated their intention to redact or withhold 

information viewed by staff as necessary for the investigation. 

 

On April 14, 2020, the Commission staff received 16 pages of documents from STC’s 

attorneys, which the Commission is required to keep confidential under 21-A M.R.S. 

§§ 1003(3-A)(A)&(B).  The staff has provided these to you separately, along with a 

confidential cover memo.  The document production falls short of the information we had 

viewed as necessary to determine whether STC qualified as a PAC, and the documents 

contain redactions that reduce the value of the information provided.  The Commission 

staff would like to confirm we are acting within the scope of what you believe to be 

reasonable, taking into consideration the factual information received to date, the 

additional opportunity for you to judge the strength of evidence of a violation, and issues 

of intrusion and cost to STC. 
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Stop the Corridor is the assumed name of a limited liability company that has, at various 

times from August 2018 to the present, engaged in grassroots activities and paid 

communications to Mainers opposing the New England Clean Energy Connect 

(“NECEC”) transmission project.  Many of these paid activities were outside the scope of 

campaign finance reporting requirements because they were undertaken prior to the 

initiation of the ballot question to reject NECEC.1 

 

STC has responded that the ballot question initiative was led by the No CMP Corridor 

PAC, and that STC merely engaged in activities that were helpful to No CMP Corridor.  

STC argues that it is not a PAC because its major purpose remains focused on opposing 

NECEC through permitting processes – not influencing a Maine election.  According to 

STC, it is not required to register as a ballot question committee (BQC) because its paid 

assistance is being reported as an in-kind contribution by No CMP Corridor, which 

relieves STC from separately registering and reporting as a BQC.  STC asserts that it has 

consistently received funds to stop the ongoing permitting of the corridor, and has not 

received funds specifically for the ballot question. 

 
Legal Issues Specific to the Investigation 

In 21-A M.R.S. § 1003(2), the Maine Legislature directs the Commission to conduct an 

investigation if a person has submitted a request containing sufficient evidence to believe 

that a violation may have occurred.  At the March 10 meeting, a majority of the 

Commission believed this standard had been met and directed the staff to investigate 

whether STC qualified as a PAC. The exact motion is discussed below.   

 

Confidentiality.  Under 21-A M.R.S. § 1003(3-A), the Commission is required keep 

confidential certain documents and information (“investigative working papers”) 

acquired or prepared in the course of an investigation, including: 

  

                                                 
1 Individuals in an allied organization, Say No to NECEC, began considering a citizen initiative to reject 
NECEC on or around August 6, 2019.  They applied to the Secretary of State to initiate the question on 
August 29, 2019.  They formed a PAC, No CMP Corridor, on September 17, 2019. 
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 financial information not normally available to the public,  

 information that, if disclosed, would reveal sensitive political or campaign 

information belonging to [an organization investigated by the Commission], and 

 intra-agency communications, including records of interviews. 

The two clear intentions of this statute are: 

 the Commission should have access to sensitive political or campaign information 

necessary to investigate compliance with campaign finance laws, but 

 the Commission must keep that information private so that the information is not 

released to the public (except as authorized by the statute). 

 

Every member of the Commission staff is mindful that political campaigns sometimes 

become contentious.  The battle over NECEC is not new in this regard.  The Commission 

staff and members have a successful track record of receiving sensitive information in the 

context of hard-fought ballot question campaigns and responsibly exercising its discretion 

concerning confidential records. 

 

In this investigation, the Commission staff will work in a politically disinterested manner 

and will treat all investigative working papers as highly protected.  If the evidence does 

not support a finding of violation, the Commission staff will have no difficulty closing 

the books on this episode of NECEC and keeping the investigative records permanently 

confidential.  A party’s concern that the information may be released publicly should not 

frustrate the Commission’s performance of its statutory mandate. 

 
Subpoena power.  The Commission staff hopes that STC and other witnesses will 

cooperate with the Commission’s investigative requests.  In case it is necessary, however, 

the Legislature has given the Commission authority to subpoena witness testimony and 

documents.  21-A M.R.S. § 1003(1).  The Commission’s rules contain safeguards to deter 

overreach or abuse of this authority by Commission staff.  94-270 C.M.R. ch. 1, § 5(3). 

 

PAC Definition – Three Factors.  The Commission is investigating whether STC 

qualified as a PAC under this provision: 

ETH - 3



4 
 

A person, including any corporation or association, other than an individual, 

that has as its major purpose initiating or influencing a campaign and that 

receives contributions or makes expenditures aggregating more than $1,500 

in a calendar year for that purpose shall register as a PAC within seven (7) 

days of meeting that threshold. 

21-A M.R.S. § 1052(5)(A)(4).  For your reference, this definition can be broken 

down into three factors.  The first factor is required.  The second and third factors 

are alternatives (one must be present, but not both):  

(1) the organization must have a major purpose of initiating or influencing a 

campaign (i.e., a Maine candidate or ballot question election), and 

(2) have received more than $1,500 for the purpose of initiating or influencing 

the campaign. 

(3) have spent more than $1,500 for the purpose of initiating or influencing 

the campaign. 

Most of the discussion at your March 10 meeting focused on the first factor, but all three 

factors are relevant to whether STC qualified as a PAC. 

 

The second and third factors are essentially the same factors included in the definition of 

a BQC, except that the BQC definition has a $5,000 threshold for receipts and spending.  

21-A M.R.S. § 1056-B.  Thus, there is a significant overlap between the financial 

activities that can cause an organization to qualify as a PAC or BQC.  The key difference 

is whether the major purpose of the organization is to initiate or influence a campaign. 

 

Similar to the BQC statute, the PAC definition contains an exception that is intended to 

exempt a donor-organization from qualifying as a PAC: 

An organization whose only payments of money in the prior 2 years for the 

purpose of influencing a campaign in this State are contributions to 

candidates, party committees, political action committees or ballot question 

committees registered with the commission or a municipality and that has 

not raised and accepted any contributions during the calendar year for the 

purpose of influencing a campaign in this State. 

21-A M.R.S. § 1052(5)(B)(4). 
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March 10, 2020 Meeting - Discussion of Major Purpose, and Motion to Investigate 

At the March 10, 2020 meeting, much of the discussion focused on STC’s major purpose, 

which is one of the three factors in the PAC definition.  Attorney Newell Augur argued 

on behalf of Clean Energy Matters that it was likely that the major purpose of STC 

changed after the ballot question petitioning began in the fall of 2019.  He said that 

correspondence between STC and town offices indicated STC was integrally involved in 

the petition process. 

 

Kate Knox stated that STC had lent its staff for a petitioning process that was started and 

directed by No CMP Corridor.  She argued that it would be wrong to conclude that 

temporarily assigning staff to engage in the petitioning transformed STC’s major 

purpose.  STC continued to conduct the same activities that it had always conducted.  

Permits have not been issued by the U.S. Army Corp of Engineers, the Maine 

Department of Environmental Protection, and federal agencies considering the 

presidential permit for border crossing.  Individual moratorium votes by municipalities 

are continuing.  A vote in Embden just occurred.  In the context of the $1.3 million in 

spending by STC for advertising (as asserted by Clean Energy Matters), the donation of 

$50,000 in staff time for another organization’s petitioning effort does not change STC’s 

overall purpose. 

 

Ms. Knox urged the Commission to apply the current statutory standards for campaign 

finance disclosure.  She argued that the Commission should not engage in a fishing 

expedition absent some sort of evidence that something has happened that justifies the 

investigation.  She said that STC has a right to privacy and should not have to release 

valuable information about itself, absent some evidence of a campaign finance violation.  

 

Commission staff will provide you with draft minutes for the March 10 meeting 

separately.  Commissioner Nass cited the conclusion of some regulatory processes as 

evidence that STC’s purpose may have changed to focusing on the citizen initiative.  

Commissioner Lee expressed interest in finding out how the donation of staff time 

compared to overall spending of STC during the corresponding time period.  

Commissioner Lowry expressed doubt that a two-month period of petitioning activity in 
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the context of a long-term organization should be viewed as a change in the 

organization’s major purpose.  Rather, the petitioning may have been a shift in the use of 

resources where they were most effective. 

 

Commissioner Lee moved that the staff conduct an investigation to determine whether or 

not Stop the Corridor qualified as a PAC and had an obligation to register and report as a 

PAC because sufficient evidence has been presented to suggest that the major purpose of 

Stop the Corridor became to initiate or influence a campaign.  The motion carried by a 

vote of two to one. 

 

Update: In-Kind Contributions Reported by No CMP Corridor 

In its campaign finance reports, No CMP Corridor PAC has reported receiving the 

following in-kind contributions from STC: 

Date 
Description Provided by 

No CMP Corridor 
Reported 

Value 
Campaign Finance Report 

by No CMP Corridor 

9/25/2019 Printing Cost $330.22 October Quarterly Report

9/30/2019 
In-kind staff time for volunteer 
recruitment $637.50 October Quarterly Report

9/30/2019 
In-kind staff time for campaign 
coordination $1,150.00 October Quarterly Report

10/2/2019 Website Development $2,500.00 January Quarterly Report

11/1/2019 Web Hosting $259.00 January Quarterly Report

11/30/2019 Postage $857.31 January Quarterly Report

12/12/2019 Printing Costs $981.15 January Quarterly Report

12/31/2019 Office Supplies $485.59 January Quarterly Report

12/31/2019 Mileage $4,563.42 January Quarterly Report

12/31/2019 
Staff Time for Campaign 
Coordination $12,750.00 January Quarterly Report

12/31/2019 
Staff Time for Volunteer 
Recruitment $27,359.06 January Quarterly Report

1/24/2020 Website hosting $239.00 April Quarterly Report 

2/24/2020 Website hosting $239.00 April Quarterly Report 

3/24/2020 Website hosting $239.00 April Quarterly Report 

3/31/2020 
Staff time for campaign 
coordination $6,200.00 April Quarterly Report 

3/31/2020 
Staff time for volunteer 
recruitment $20,673.34 April Quarterly Report 

3/31/2020 Mileage $5,063.36 April Quarterly Report 

3/31/2020 Postage $723.05 April Quarterly Report 

3/31/2020 Office supplies $476.74 April Quarterly Report 

 Total $85,726.74
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To provide you with a sense of scale, the two PACs on record in support of the ballot 

question have reported total spending of: 

 No CMP Corridor (formed by Say No to NECEC) - $23,727 

 Mainers for Local Power (Calpine and Vestra Energy Corporations) - $602,216 

 

Guidance Sought by Commission Staff 

In the March 25, 2020 telephone conference with Commission staff, STC’s counsel 

suggested that the Commission authorized its staff at the March 10 meeting to investigate 

only STC’s major purpose.2  Counsel stated its intention not to identify its sources of 

funding to the Commission during the investigation, because the sources were not 

relevant to STC’s major purpose.  Also, STC’s counsel redacted the names of vendors 

and allied entities in the documents it provided to the Commission staff on April 14, 

2020.   

 

The Commission staff would appreciate your guidance on the following questions in 

order to stay within your intended scope and to efficiently move this investigation along 

with a minimum of disagreements: 

 Should the Commission gain an understanding of the broad range of STC’s 

financial activities and the purposes of those activities (i.e., not just STC’s 

petitioning costs, but also its spending on television and other paid 

communications, polling, and payments to allies). 

 Should the Commission staff investigate STC’s receipt of funds and why its 

funding sources provided cash to STC? 

 Should the Commission accept redactions and the withholding of names in 

documents and interview responses (e.g., the funder, vendors and allied 

organizations? 

 

Thank you for your consideration of this memo. 

 

                                                 
2 In contrast, the Commission staff believed you had authorized the staff to investigate whether STC 
qualified as a PAC, which could encompass not just STC’s major purpose, but also money raised or spent 
for purposes of the ballot question. 
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May 13, 2020 
 
Jonathan Wayne 
Executive Director 
Maine Ethics Commission 
45 Memorial Circle 
Augusta, ME 04330 
 
VIA ELECTRONIC MAIL  
 
Dear Jonathan: 
 
On behalf of Clean Energy Matters, I am writing with regard to your May 1, 
2020 memorandum requesting guidance from the members of the Ethics 
Commission about the investigation into the activities of Stop the Corridor 
(STC).  We appreciate your invitation to submit comments regarding this 
issue.   
  
All Maine citizens should be deeply troubled by the revelations in your memo 
detailing STC’s protracted attempts to defy the Commission’s request for 
information.  The Commissioners have every right to expect that an 
investigation by your staff into STC’s political activities, its fundraising and 
its spending will be complete and unobstructed.  If STC continues to 
effectively flout the Commission’s statutory authority to conduct this 
investigation, it will have grave consequences for efforts to promote 
disclosure and guard against undue influence in this election, and all future 
elections. 
  

The decision to investigate Stop the Corridor 
 

Our recollection is that at the March 10, 2020 meeting, the Commission 
concluded sufficient grounds existed to investigate STC and determine 
whether the entity’s major purpose shifted from terminating the New 
England Clean Energy Connect (NECEC) through the permitting processes to 
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terminating the project through the signature gathering campaign that 
began in October 2019.  That decision was based on, among other factors, 
1) the conclusion of public comment in early December 2019 on nearly all 
state and federal permitting applications for the NECEC; 2) STC’s refusal to 
identify its staff who contributed more than $40,000 of in-kind support to No 
CMP Corridor; and 3) documents provided to the Commission demonstrating 
that STC and its as yet unidentified employees were integrally involved in 
the effort to gather, process and organize signatures necessary to place the 
direct initiative on the ballot.  
  
We do not recall that either Commissioner Lee or Commissioner Nass voted 
to limit this investigation in any material respect.  Indeed, we do not recall 
that either of them or Commissioner Lowry ever discussed such a proposal.  
Ultimately, we defer to the Commission staff as to the specific motion made 
at the March 10, 2020 meeting. 
  

The scope of an investigation of Stop the Corridor 
 

As a practical matter, it would be impossible for the Commission staff to 
determine STC’s major purpose without verifiable information about where 
STC got its money and where STC spent its money.  In this regard, we are 
uniquely troubled by the revelation in your memo that “[STC’s] funding 
sources provided cash to STC.”  It is certainly unusual for a legitimate 
organization engaged in lawful activity that spent more than $1.5 million in 
Maine over the past year to be receiving its operating funds in cash.  The 
only reason we can surmise as to why an entity would be averse to receiving 
funds by check or wire transfer is if it were deliberately attempting to hide 
the source of those funds. 
  
At a minimum, the Commission staff needs to quantify STC’s fundraising and 
spending activity during the period when the signature gathering campaign 
began in mid-October 2019 until the signatures were submitted to the 
Secretary of State on February 3, 2020.  And even with that financial 
information, it would be difficult for the Commission to qualify any findings 
about STC’s activities during that period of time in a vacuum.  An analysis of 
whether this entity’s major purpose shifted to supporting the signature 
gathering campaign would inherently need to compare staffing, fundraising, 
spending and other activity during the signature gathering campaign to 
those same activities in the period prior to the signature gathering 
campaign.  
  
The Commission’s ability to understand the nature of STC’s in-kind 
contribution to No CMP Corridor will undoubtedly be a crucial part of the 
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aforementioned analysis.  Indeed, the Commission staff requested this exact 
information on two occasions prior to the March 10th meeting.  Both of these 
requests were ignored or summarily rejected by STC.1   
 
The identities, job responsibilities and funding sources for STC staff that 
made these in-kind contributions are even more significant in light of No 
CMP Corridor’s recent quarterly filing.  Specifically, STC provided an 
additional $26,800 of “staff time for volunteer recruitment” and “staff time 
for campaign coordination” in the first quarter of 2020.  This entire in-kind 
contribution is veiled in two entries, both dated March 31, 2020.2  This 
brings STC’s in-kind contribution of “staff time” over the two most recent 
filing periods to nearly $70,000 - three times the total amount of 
expenditures made by the PAC that received the in-kind contribution.  STC’s 
additional in-kind contribution of “mileage” totaling nearly $10,000 during 
that same period may very well reflect campaign activity by STC staff, 
shuttling petition sheets to and from circulators and to and from town offices 
in advance of the deadline to submit those petition sheets to the Secretary 
of State.  This would lend further proof to the argument that STC’s major 
purpose between October and February was not to engage in the permitting 
process for the NECEC, but rather to get the direct initiative opposing the 
NECEC on the ballot. 
  

Stop the Corridor may still be required to file 
as a Ballot Question Committee 

 
Even if the Commission staff cannot conclude that STC’s major purpose 
shifted to the signature gathering campaign, the issue as to whether STC 
should have filed as a ballot question committee (BQC) is an open question 
and should be part of the Commission staff’s investigation.3  As noted in 
your memorandum, “there is significant overlap between the financial 
activities that can cause an organization to qualify as a PAC or BQC.”  A 

                                           
1 Michael Dunn sent a letter to STC Attorney Katherine Knox on January 31, 2020 asking for 
information concerning the nature of the in-kind donation of staff time by STC that 
appeared on No CMP Corridor’s fourth quarter report.  Attorney Knox replied on February 
13, 2020, declined to provide this information, and questioned whether it was “relevant.”  
You sent a follow up correspondence to Attorney Knox on February 17, 2020, again 
requesting information concerning the nature of the in-kind donation of staff time by STC.  
Attorney Knox replied on February 28, 2020, again did not provide the information as 
requested, and instead asked you to provide her with a definition of the term “paid staff” in 
state election law. 
2 At a minimum, this activity should be broken out either by individual worker or individual 
activity - or both - over a more specific period. 
3 In our January 17, 2020 letter to the Ethics Commission we detailed why we believe STC is 
more appropriately classified as a PAC rather than a BQC. 
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determination as to whether STC must file as a BQC does not require any 
finding as to its “major purpose.”  Rather, it only requires a finding that STC 
received more than $5,000 for the purpose of initiating or influencing the 
signature gathering campaign or spent more than $5,000 for the purpose of 
initiating or influencing the campaign.  Accordingly, STC’s fundraising and 
spending activities should be examined by the Commission independent of 
any analysis as to whether it is a PAC.4 
  
STC claims that it meets an exception to the BQC filing requirement, but this 
inherently demands an understanding of STC’s source of funds.  To meet 
this exception as set forth in 21-A MRS §1056-B, STC cannot have “raised 
and accepted any contributions for the purpose of influencing a campaign in 
this State” (emphasis added).  The Commission needs to know more about 
STC’s contributions to determine if this exception applies.   
 
In the absence of this information, STC is liable to make a mockery of the 
BQC filing requirement.  The Commission staff need not accept on faith 
STC’s claim that every penny of the cash it raised and accepted shortly 
before and during the signature gathering campaign was earmarked for 
purposes other than the signature gathering campaign.  Similarly, it seem 
incongruous that the nearly $100,000 STC spent on staff time and mileage 
for the signature gathering campaign came from funding sources that were 
unaware of that campaign.  The cost and systemic nature of such a 
campaign – not to mention STC’s documented involvement in it – would 
suggest otherwise.  Knowing the identities of STC’s contributors, the dates 
those contributions were made, and the expenditures they supported would 
clarify whether the BQC exception is legally appropriate in this instance.   
  

                                           
4 We submit that a finding that STC is a BQC would require filing of contributions and 
expenditures only from the time it qualified to the present.  If STC is found to be a PAC, it 
would have to report all contributions and expenditures made from January 1st of the 
reporting year as part of their initial filing, pursuant to 21-A MRS § 1052-A et. seq. and 21-
A MRS § 1057.  We believe STC was obligated to file as a PAC no later than December 19, 
2019 and, therefore should be required to provide contributions and expenditures from 
January 1, 2019 to the present. 
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Conclusion 
 
We believe the Commission should gain an understanding of the full range of 
STC’s financial activities and the purpose of those activities.  This includes 
STC’s receipt of funds, its funding sources, its staff, its vendors and its allied 
organizations.  In light of additional proof of STC’s involvement in the 
signature gathering campaign and STC’s continued refusal to provide basic 
information about its staff and sources of income, the Commission’s March 
10 decision to investigate STC is more justified, and necessary.   
 
We would be pleased to attend the Commission’s meeting on May 22.  Thank 
you in advance for your consideration.   
 
Sincerely, 
 

 
Newell A. Augur 
Legal Counsel  
Clean Energy Matters 
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21-A M.R.S. § 1003 
 Current with the First Regular Session, the First Special Session, Chapters 533-678 of the Second 

Regular Session of the 129th Maine Legislature.  
 

§ 1003. Investigations by commission 
 
 

1.  Investigations.   The commission may undertake audits and investigations to determine 
whether a person has violated this chapter, chapter 14 or the rules of the commission. For this 
purpose, the commission may subpoena witnesses and records whether located within or without 
the State and take evidence under oath. A person or entity that fails to obey the lawful subpoena of 
the commission or to testify before it under oath must be punished by the Superior Court for 
contempt upon application by the Attorney General on behalf of the commission. The Attorney 
General may apply on behalf of the commission to the Superior Court or to a court of another state 
to enforce compliance with a subpoena issued to a nonresident person. Service of any subpoena 
issued by the commission may be accomplished by: 

A.  Delivering a duly executed copy of the notice to the person to be served or to a partner or 
to any officer or agent authorized by appointment or by law to receive service of process on 
behalf of that person; 

B.  Delivering a duly executed copy of the notice to the principal place of business in this State 
of the person to be served; or 

C.  Mailing by registered or certified mail a duly executed copy of the notice, addressed to the 
person to be served, to the person’s principal place of business. 

2.  Investigations requested.   A person may apply in writing to the commission requesting an 
investigation as described in subsection 1. The commission shall review the application and shall 
make the investigation if the reasons stated for the request show sufficient grounds for believing 
that a violation may have occurred. 

2-A.  Repealed.   Laws 2001, c. 535, § 1. 

3.  State Auditor.   The State Auditor shall assist the commission in making investigations and in 
other phases of the commission’s duties under this chapter, as requested by the commission, and 
has all necessary powers to carry out these responsibilities. 

3-A.  Confidential records.   Investigative working papers of the commission are confidential, 
except that the commission may disclose them to the subject of the audit or investigation, other 
entities as necessary for the conduct of an audit or investigation and law enforcement and other 
agencies for purposes of reporting, investigating or prosecuting a criminal or civil violation. For 
purposes of this subsection, “investigative working papers” means documents, records and other 
printed or electronic information in the following limited categories that are acquired, prepared or 
maintained by the commission during the conduct of an audit, investigation or other enforcement 
matter: 
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A.  Financial information not normally available to the public; 

B.  Information that, if disclosed, would reveal sensitive political or campaign information 
belonging to a party committee, political action committee, ballot question committee, 
candidate or candidate’s political committee, or other person who is the subject of an audit, 
investigation or other enforcement matter, even if the information is in the possession of a 
vendor or 3rd party; 

C.  Information or records subject to a privilege against discovery or use as evidence; and 

D.  Intra-agency or interagency communications related to an audit or investigation, including 
any record of an interview, meeting or examination. 

The commission may disclose investigative working papers or discuss them at a public 
meeting, except for the information or records subject to a privilege against discovery or use as 
evidence, if the information or record is materially relevant to a memorandum or interim or 
final report by the commission staff or a decision by the commission concerning an audit, 
investigation or other enforcement matter. A memorandum or report on the audit or 
investigation prepared by staff for the commission may be disclosed at the time it is submitted 
to the commission, as long as the subject of the audit or investigation has an opportunity to 
review it first to identify material that the subject of the audit or investigation considers 
privileged or confidential under some other provision of law. 

4.  Attorney General.   Upon the request of the commission, the Attorney General shall aid in any 
investigation, provide advice, examine any witnesses before the commission or otherwise assist 
the commission in the performance of its duties. The commission shall refer any apparent 
violations of this chapter to the Attorney General for prosecution. 
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To: Commission 

From: Jonathan Wayne, Executive Director 

Michael Dunn, Esq., Political Committee and Lobbyist Registrar  

Date: March 10, 2020 

Re: Request by Clean Energy Matters PAC to Investigate Stop the Corridor  

 
This enforcement matter concerns Stop the Corridor, an association that is opposing the 

New England Clean Energy Connect transmission project (“NECEC”).  The compliance 

issue before the Commission is whether Stop the Corridor was required to register with 

the Commission as a political action committee (“PAC”) or as a ballot question 

committee (“BQC”) due to recent activities in support of a citizen initiative to reject the 

NECEC. 

 

During 2018 and 2019, the NECEC project was under review by various federal and state 

agencies and some municipalities for different permits and approvals, but these 

permitting processes largely concluded by January 2020.  Stop the Corridor was active 

throughout in generating grassroots opposition to the project, including through 

sponsoring advertisements on television, radio, and Facebook.  Most of these paid 

activities were outside the scope of campaign finance reporting because they were not 

undertaken for the purpose of influencing an election. 

 

In the fall of 2019, Stop the Corridor began spending money to assist with petitioning to 

qualify a citizen initiative to reject the NECEC.  That petitioning effort was underway 

since October 18, 2019, when the petitions were approved for circulation through 

February 3, 2020 (approximately 3½ months).  As of December 31, 2019, it appears that 

Stop the Corridor had spent at least $50,000 to directly help with the petitioning.1 

1 On October 18, 2019, individual applicants affiliated with a different organization, No CMP Corridor 
(registered as a political action committee with the Commission), received permission from the Secretary of 
State to circulate petitions for the citizen initiative.  The Secretary of State is currently reviewing the 
petitions, and the initiative may be scheduled for the November 2020 statewide ballot.  The initiative would 
direct the Public Utilities Commission to reverse a necessary approval for the NECEC transmission project. 
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This enforcement matter was initiated by Clean Energy Matters (a PAC funded by 

Central Maine Power) through a January 17, 2020 letter from its attorney, Newell Augur.  

(ETH – 14-15).  Clean Energy Matters argues that the paid activities of Stop the Corridor 

to promote the initiative exceed $1,500 and that the major purpose of Stop the Corridor is 

now preventing the NECEC through a citizen initiative.  Accordingly, Stop the Corridor 

should have registered as a PAC in December 2019. 

 

Stop the Corridor responds that the citizen initiative was led by the No CMP Corridor 

PAC, and that it merely helped No CMP Corridor.  (ETH – 34-47).  Stop the Corridor 

argues that it is not a PAC because its major purpose remains opposing NECEC through 

the permitting processes – not influencing a Maine election.  According to Stop the 

Corridor, it is not required to register as a BQC because its paid assistance is being 

reported as an in-kind contribution by No CMP Corridor, which relieves Stop the 

Corridor from separately registering and reporting as a BQC.  Stop the Corridor claims 

that it has never received contributions for purposes of influencing the citizen initiative, 

which may be accurate, although it has provided little information about how it has 

received its funding. 

           

LEGAL REQUIREMENTS 

 

Standard for Opening a Requested Investigation. 

The Election Law authorizes the Commission to receive requests for investigation and to 

conduct an investigation “if the reasons stated for the request show sufficient grounds for 

believing that a violation may have occurred.” 

A person may apply in writing to the commission requesting an 

investigation as described in subsection 1. The commission shall review 

the application and shall make the investigation if the reasons stated for 

the request show sufficient grounds for believing that a violation may have 

occurred. 

21-A M.R.S. § 1003(2). 
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PAC Definition. 

Clean Energy Matters argues that Stop the Corridor qualifies as a PAC under this 

paragraph of the PAC definition: 

A person, including any corporation or association, other than an individual, 

that has as its major purpose initiating or influencing a campaign and that 

receives contributions or makes expenditures aggregating more than $1,500 

in a calendar year for that purpose shall register as a PAC within seven (7) 

days of meeting that threshold. 

21-A M.R.S. § 1052(5)(A)(4).  To qualify as a PAC under this paragraph, an 

organization must: (1) have a major purpose of initiating or influencing a 

campaign (i.e., a Maine candidate or ballot question election), and (2) have 

received or spent more than $1,500 for the purpose of influencing that election. 

 

BQC Definition. 

Maine campaign finance law provides for an alternative committee classification, 

a BQC, for an individual or organization that does not qualify as a PAC but 

receives contributions or make expenditures of more than $5,000 to initiate or 

influence a ballot question: 

A person, including an individual or organization, not defined as a PAC that 

receives contributions or makes expenditures more than $5,000 for the 

purpose of initiating or influencing a campaign is required to register as a 

BQC.… 

21-A M.R.S. § 1056-B.  The definition contains an exception for an individual or 

organization that is influencing a ballot question only by making contributions to a PAC 

or BQC (referred to below in this memo as the “donor exception”):  

A person whose only payments of money for the purpose of influencing a 

campaign in this State are contributions to political action committees or 

ballot question committees registered with the commission or a 

municipality and who has not raised and accepted any contributions for the 

purpose of influencing a campaign in this State is not required to register 

and file campaign finance reports under this section. 
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Contributions to a BQC.   

The BQC statute specifies that the definitions of contribution and expenditures in 21-A 

M.R.S. § 1052(3) and (4) apply to BQCs.  21-A M.R.S. § 1056-B(2).  In addition, under 

subsection 2-A, contribution also includes: 

1. Funds that the contributor specified were given in connection with a campaign. 

2. Funds provided in response to a solicitation that would lead the contributor to 

believe that the funds would be used specifically for the purpose of initiating or 

influencing a campaign. 

3. Funds that can reasonably be determined to have been provided by the contributor 

for the purpose of initiating or influencing a campaign when viewed in the context 

of the contribution and the recipient’s activities regarding a campaign. 

4. Funds or transfers from the general treasury of an organization filing a BQC 

report. 

21-A M.R.S. § 1056-B(2-A). 

 

Commission’s BQC Guidance.   

In 2008, the Commission adopted a written guidance memorandum on reporting by 

BQCs.  (ETH – 9-13). 

 

CORRESPONDENCE RECEIVED 

 

Complaint by Clean Energy Matters (Augur 1/17/2020 letter). 

Clean Energy Matters is a PAC funded by Central Maine Power that has organized to 

oppose the citizen initiative.  On January 17, 2020, Clean Energy Matters filed the 

attached request by its attorney, Mr. Augur, that the Commission investigate whether 

Stop the Corridor was required to register as a PAC.  (ETH – 14-15).  The request is 

based on the following in-kind contributions which No CMP Corridor reported receiving 

from Stop the Corridor through December 31, 2019. 
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Date Received Description Amount 
9/25/2019 Printing Cost $330.22 
9/30/2019 In-kind staff time for volunteer 

recruitment 
$637.50 

9/30/2019 In-kind staff time for campaign 
coordination 

$1,150.00 

10/2/2019 Website Development $2,500.00 
11/1/2019 Web Hosting $259.00 
11/30/2019 Postage $857.31 
12/12/2019 Printing Costs $981.15 
12/31/2019 Mileage $4,563.42 
12/31/2019 Staff time for campaign coordination $12,750.00 
12/31/2019 Staff time for campaign coordination $27,359.06 
12/31/2019 Office Supplies $485.59 
 Total $51,873.25 

 

Clean Energy Matters argues that these services represent expenditures in excess of 

$1,500 by Stop the Corridor to directly promote the initiative, which qualifies Stop the 

Corridor as a PAC under 21-A M.R.S. § 1052(5)(A)(4).  (ETH – 14-15).  Clean Energy 

Matters further asserts that Stop the Corridor has spent more than $1.4 million dollars on 

television, radio, digital, and direct mail advertising, and that some of this spending 

should have been included in campaign finance reports.  (ETH – 15; 16-28). 

 

Clean Energy Matters seems to conclude that Stop the Corridor is not a BQC, but the 

Commission staff recommends that you consider this compliance question as well – 

because a determination that Stop the Corridor is a PAC depends on its major purpose, 

which can be difficult to ascertain.  

 

Information from Clean Energy Matters concerning Spending by Stop the Corridor on 

Television, Radio, and Other Communications (Augur 1/31/2020 letter). 

In an email on January 23, 2019, the Commission staff asked if Clean Energy Matters 

could provide additional details concerning its claim that Stop the Corridor had spent 

$1.4 million over the course of the past calendar year in advertising to oppose the 

NECEC.   
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On behalf of Clean Energy Matters, Mr. Augur submitted a January 31, 2020 letter, 

providing additional details, which is attached for your reference.  (ETH – 16-28).    

Regarding TV and radio spending, Clean Energy Matters stated: 

• During the six months of December 2018 – May 2019, Stop the Corridor spent 

$722,737 on TV and radio advertising. 

• Stop the Corridor did not spend money on TV advertising during July – 

November 2019. 

• In December 2019, Stop the Corridor resumed spending on television advertising.  

In December 2019 – January 2020, Stop the Corridor spent $234,500 on 

television ads. 

(ETH – 17-18).  The letter includes additional information concerning spending on 

Facebook and direct mail. 

 

Response by Stop the Corridor (Knox 2/13/2020 letter). 

On January 31, 2020, the Commission staff sent a letter (ETH – 29-33) requesting a 

response from Stop the Corridor.  In a February 13, 2020 letter from its attorney, 

Katherine R. Knox, Stop the Corridor denies that it qualifies as a PAC under 21-A 

M.R.S. § 1052(5)(A)(4).  (ETH – 37-38).  To qualify as a PAC under that provision, an 

organization must “have as its major purpose the initiating or influencing of a 

campaign.”2   

 

Stop the Corridor denies that its major purpose is to influence the anticipated citizen 

election.  It describes in detail its activities since August 2018 to “educate” the public 

concerning the negative consequences of NECEC and to encourage citizen-opponents to 

participate in public forums, meetings and hearings.  Stop the Corridor describes its 

purpose as follows: 

Stop the Corridor was created in April 2018 out of concern that the proposed 

CMP corridor would result in catastrophic environmental and economic 

damage to the State of Maine.  The purpose of [Stop the Corridor] was, and 

2  Campaign is defined in 21-A M.R.S. § 1052(1) to mean a “course of activities to influence the 
nomination or election of a candidate or to initiate or influence” ballot questions such as a citizen initiative 
or people’s veto referendum.  Campaign does not include other governmental decision-making processes, 
such as a permitting or licensing. 
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remains, to develop a coalition of allied organizations to stop the 

transmission corridor through participation and intervention in the local, 

state and national permitting process.  That primary focus, from 2018 to the 

present, has always been on influencing the ongoing local, state and federal 

permitting process, not the referendum process which began in October 

when petitions were available for circulation by NO CMP Corridor PAC 

(“NoCMP”). 

(ETH – 35).  

 

Stop the Corridor explains it provided in-kind support with petitioning to No CMP 

Corridor, which organized the citizen initiative.  Its attorney, Ms. Knox, describes that 

Stop the Corridor undertook no independent activities to influence the referendum.  Stop 

the Corridor worked closely with No CMP Corridor and donated its staff to assist the 

PAC with tasks identified in No CMP Corridor’s campaign finance reports.  Stop the 

Corridor argues that it relied on the Commission’s advice on page 5 (ETH – 13) of its 

guidance memorandum stating that if an organization donates staff time to a PAC or 

BQC or is coordinating expenditures with a PAC or BQC, those expenditures do not 

count toward the $5,000 spending threshold to qualify as a BQC. 

 

Reply by Clean Energy Matters (Augur 3/02/2020 letter). 

The Commission staff invited Clean Energy Matters to reply to the February 13, 2020 

letter by Stop the Corridor.  In a letter from Mr. Augur dated March 2, 2020, Clean 

Energy Matters provided documents obtained from town offices intended to demonstrate 

that Stop the Corridor staff were not merely supervising volunteers but were directly 

involved in the petition gathering and organizing process.  (ETH – 48-86). 

 

In a February 17, 2020 email, the Commission staff sought information from both Clean 

Energy Matters and Stop the Corridor concerning whether permitting processes were 

continuing during the period of November 2019 through February 2020.  (In her February 

13, 2020 response, Ms. Knox claimed that the primary focus of Stop the Corridor 

continued to be influencing local, state, and federal permitting processes.)  We received 

no response from Stop the Corridor.  In his February 29, 2020 response on behalf of 
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Clean Energy Matters, Mr. Augur responded that “[i]n most instances, the effective date 

to have engaged in these permitting decisions ended in December 2019.”  (ETH – 50).  In 

particular, Mr. Augur wrote: 

• The Maine Public Utilities Commission made a decision on a certificate of public 

convenience and necessity on May 3, 2019. 

• The comment period concerning permits by the Maine Department of 

Environmental Projection was extended and ended on November 26, 2019. 

• The deadline for submissions to the Army Corps of Engineers was January 6, 

2020. 

(ETH – 50-51).  The letter also notes some planning board and other municipal 

proceedings that occurred in six towns and cities during November 2019 through 

February 2020.  Mr. Augur concluded that it was implausible that from December 2019 

through January 2020, Stop the Corridor purchased $250,000 in advertising to influence 

these municipal proceedings, and suggested that the major purpose of Stop the Corridor 

has changed from the permitting process to stopping the NECEC through the citizen 

initiative.  (ETH – 51). 

 

DISCUSSION AND STAFF RECOMMENDATION 

 

Qualification as a PAC. 

The Commission staff believes that Stop the Corridor has made a convincing case that, 

for most of its lifetime at least, it was not a PAC under 21-A M.R.S. § 1052(5)(A)(4), 

because it did not have a major purpose of influencing an election.  Stop the Corridor has 

provided ample evidence of other purposes motivating its activities prior to the initiation 

of the citizen initiative in October 2019.  Stop the Corridor focused on influencing public 

opinion against the NECEC and generating public comment in the local, state, and 

national permitting processes.  

 

The non-campaign purposes of Stop the Corridor are further supported by a review of 

Stop the Corridor’s digital spending, provided by Clean Energy Matters.  Stop the 

Corridor has one-hundred-twenty-seven (127) advertisements according to Facebook’s 

Ad Library; and of those ads, only three (3) mention the referendum (ETH – 21-28).  
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Most can be fairly categorized as general information, get out the vote for local public 

comments, or encouragement to contact local representatives. 

 

The Clean Energy Matters PAC suggests that the major purpose of Stop the Corridor has 

changed now that the permitting processes have largely ended, and that Stop the Corridor 

has now changed its focus to preventing the NECEC through the citizen initiative by No 

CMP Corridor.  (ETH – 51-52).  The term “major purpose” is not defined in statute or 

Commission rule.  As a general matter, there is nothing in campaign finance law that 

would prevent the Commission from concluding that the major purpose of an 

organization has changed over time.  The Commission staff believes, however, that any 

such conclusion of a changing major purpose should be supported by clear evidence, 

which might not be available in this case. 

 

Qualification as a BQC.   

An organization may qualify as a BQC if it has received contributions or made 

expenditures in excess of $5,000 for purposes of initiating or influencing a ballot 

question.  Either financial activity (receiving contributions or making expenditures) may 

independently qualify the organization as a BQC. 

 

Expenditures by Stop the Corridor Directly Supporting the Petitioning Effort. 

Based on campaign finance reports by No CMP Corridor, it appears that Stop the 

Corridor spent at least $51,873.25 on staff and other expenses directly supporting the 

petitioning effort through December 31, 2019.  More information about Stop the 

Corridor’s petitioning efforts after January 1, 2020 will become available when No CMP 

Corridor files its next campaign finance report on April 10, 2020. 

 

In the February 13, 2020 letter by Ms. Knox (ETH – 39), Stop the Corridor asserts that it 

worked closely with No CMP Corridor and donated its staff to assist with tasks identified 

by No CMP Corridor.  Stop the Corridor claims that it relied on the advice on page 5 

(ETH – 13) of the Commission’s published BQC guidance that donations of its paid staff 

to a registered PAC, and other expenditures coordinated with that PAC, would not count 

towards the $5,000 spending threshold.  Stop the Corridor argues that because its 

ETH - 24



expenditures for staff time and related costs were contributions to No CMP Corridor, 

those expenditures do not count towards the $5,000 spending threshold to qualify as a 

BQC. 

 

Ms. Knox is correct that it is common for organizations to collaborate in support of or in 

opposition to a ballot question, and that PACs and BQCs often report receiving 

significant in-kind contributions of staff time from allied organizations (sometimes 

amounting to tens or hundreds of thousands of dollars).  We believe that Stop the 

Corridor is entitled to rely on the Commission’s advice that services donated to a PAC or 

BQC are exempt from the $5,000 spending threshold.  For this reason, staff does not 

believe that the $51,873.25 in spending by Stop the Corridor is sufficiently suggestive of 

non-compliance to justify an investigation.3  (ETH – 32-33). 

 

The Commission staff notes that, contrary to Stop the Corridor’s position, the 

organization paid for three Facebook ads supporting No CMP Corridor’s petitioning 

effort to qualify the citizen initiative for the ballot, which were not reported as in-kind 

contributions by No CMP Corridor.  The first advertisement ran from August 6 through 

August 8 and solicited contributions to support the Say No to NECEC organization for 

their exploratory committee on the referendum; the group spent between $100 and $499 

on this advertisement.  (ETH – 89).  The same advertisement ran from August 9 through 

August 13; the group spent between $1,000 and $5,000 during this timeframe.  (ETH – 

88).  Lastly, Stop the Corridor ran an advertisement from November 18 through 

November 23, 2019 that posted a Bangor Daily News article and added the group’s 

commentary in the post such that the advertisement could have no other reasonable 

interpretation other than to support the referendum; the advertisement cost between 

$1,000 and $1,500.  (ETH – 87).  These expenditures do not appear to have been reported 

as in-kind contributions by No CMP Corridor.  Accordingly, Stop the Corridor has spent 

between $2,100 and $6,999 to support the referendum, which has not been reported in 

any campaign finance report.  The Commission staff suggests permitting No CMP 

3 The Commission staff does wish to mention, however, that we have continuing concerns with the open-
ended nature of the donor exception in the BQC statute.  We may propose a change in statutory, rule or 
agency interpretation, in order to limit the donor exception in future elections. 
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Corridor to amend its campaign finance reports to report these Facebook expenditures by 

Stop the Corridor as in-kind contributions. 

 
Qualifying through its contributions. 

An organization that does not qualify as a PAC is required to register as a BQC with the 

Commission if it receives contributions in excess of $5,000 for the purpose of initiating 

or influencing a ballot question.  The BQC statute contains a non-exhaustive list of the 

types of income which qualify as a contribution: 

1. Funds that the contributor specified were given in connection with a campaign. 

2. Funds provided in response to a solicitation that would lead the contributor to 

believe that the funds would be used specifically for the purpose of initiating or 

influencing a campaign. 

3. Funds that can reasonably be determined to have been provided by the contributor 

for the purpose of initiating or influencing a campaign when viewed in the context 

of the contribution and the recipient’s activities regarding a campaign. 

4. Funds or transfers from the general treasury of an organization filing a BQC 

report. 

21-A M.R.S. § 1056-B(2-A). 

 

Very little information is publicly available about the constituencies that make up, and 

presumably fund, Stop the Corridor.  On its website, Stop the Corridor describes itself as 

coalition of concerned individuals and organizations, but does not list any leading 

members of the coalition.  Stop the Corridor is the assumed name of a limited liability 

company, Clean Energy for ME.  News stories from the first part of 2019 suggested Stop 

the Corridor might include conservation/environmental groups or energy firms 

potentially hurt by increased hydropower in the New England electricity market and that 

two of them separated from Stop the Corridor when it engaged in advertising critical of 

Governor Janet Mills.  At this time, it is not known whether Stop the Corridor consists of 

one, two, or multiple members/constituents that are funding the association. 

 

  

ETH - 26



In the January 31, 2020 letter, the Commission staff asked Stop the Corridor whether it 

had received:  

• funds that could reasonably be determined would be spent, in whole or in part, to 

promote the initiative 

• any other funds which qualify as a contribution under 21-A M.R.S. 1056-B(2-A). 

(ETH – 31). 

 

Through its counsel, Ms. Knox, Stop the Corridor responded as follows: 

[Stop the Corridor] has never solicited contributions for its work on the 

corridor referendum – nor has it received funds specifically for its work on 

the referendum.  It receives, and has received, funds to stop the ongoing 

permitting of the corridor.  Its in-kind work for the referendum was a 

small and very ancillary part of its mission.  Funding for [Stop the 

Corridor] has remained consistent and unchanged since it was created in 

April 2018.  …  [Stop the Corridor] maintains its position that it has not 

received contributions which meet any of the four (4) criteria laid forth in 

the statute. 

(ETH – 40).  

 

This summary reassurance by Stop the Corridor’s counsel would be more forceful if it 

was accompanied with some factual details.  In response to a question from the 

Commission staff in its January 31, 2019 scheduling letter, Stop the Corridor declined to 

provide even a general description of its sources of income – for example, a statement 

whether it is relying on donations or sales revenue. 

 

At this time, no direct evidence is available suggesting that Stop the Corridor has 

received more than $5,000 in contributions, as defined by 21-A M.R.S. § 1056-B(2-A).  

That is, in large part, because the types and sources of revenue to Stop the Corridor are 

unknown.  Nevertheless, to justify an investigation into Stop the Corridor’s contributions, 

the Commission staff suggests that more evidence would be needed to suggest Stop the 

Corridor qualifies as a BQC due to having received contributions above the $5,000 

threshold amount. 

ETH - 27



Television Spending by Stop the Corridor 

Stop the Corridor has spent in excess of $950,000 on professional TV and radio 

advertising to influence public opinion against the NECEC.  Likewise, Clean Energy 

Matters has spent significant amount on advertising to tout the benefits of the NECEC.  

Examples of these advertisements can be found by searching the YouTube video-sharing 

website for “Stop the Corridor” and “Clean Energy Matters.”  Examples include 

 Stop the Corridor: https://www.youtube.com/watch?v=Yjo9x6ALq2A 

 Clean Energy Matters: https://www.youtube.com/watch?v=4PlBePPCHm0 

To the best of the Commission staff’s knowledge, neither side has begun television or 

radio advertisements specifically mentioning the anticipated citizen initiative. 

 

Both organizations seem to be in agreement that the advertisements by Stop the Corridor 

should not be viewed as expenditures to initiate or promote the citizen initiative, because 

the advertisements do not explicitly promote the ballot question.  That view is consistent 

with Commission’s advice on page 2 (ETH – 10) of its BQC guidance memorandum, 

which interprets expenditures for the purpose of initiating or influencing a ballot question 

to include: 

communications and activities which expressly advocate for or against a 

ballot question or which clearly identify a ballot question by apparent and 

unambiguous reference and are susceptible of no reasonable interpretation 

other than to promote or oppose the ballot question. 

Based on this advice, the Commission staff is not viewing the TV advertising recently 

reinitiated by Stop the Corridor as an expenditure for the purpose of promoting the citizen 

initiative.  Please be aware, however, that this advice is an agency interpretation of 

statutory reporting requirements, and the Commission could revisit this interpretation in 

future guidance to BQCs and/or PACs. 

 

Recommendation by Commission Staff 

Stop the Corridor spent more than $50,000 through December 31, 2019, to obtain ballot 

status for a citizen initiative, and presumably spent even more since January 1, 2020.  In 

this context, it is reasonable for Clean Energy Matters to request an investigation into 

whether Stop the Corridor qualifies as a PAC.  In the context of a ballot question, 
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however, an organization is a PAC only if its major purpose is to influence the ballot 

question.  Stop the Corridor has provided significant evidence of other, non-electoral 

purposes motivating its activities.  The Commission staff recommends against 

investigating whether Stop the Corridor is a PAC, unless you believe it is plausible that 

the major purpose of Stop the Corridor has now changed to stopping the NECEC through 

a citizen initiative. 

 

The evidence presently available that Stop the Corridor qualifies as a BQC is not strong.  

Regarding its spending for petitioning expenses, Stop the Corridor was entitled to rely on 

the advice on page 5 (ETH – 13) of the Commission’s guidance memorandum 

concerning the BQC donor exception.  Under that advice, Stop the Corridor’s payments 

for staff to assist No CMP Corridor and related expenses are exempt from the $5,000 

spending threshold to qualify as a BQC.  Little evidence is available indicating that Stop 

the Corridor has received more than $5,000 in contributions, as defined in section 2-A of 

the BQC statute, 21-A M.R.S. § 1056-B.  Accordingly, the Commission staff is unsure 

that sufficient grounds have been presented for believing that a violation may have 

occurred. 

 

Thank you for your consideration of this memorandum. 
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21-A M.R.S. § 1052 
 Current with the First Regular Session, the First Special Session, and Chapter 555 of the Second Regular 

Session of the 129th Maine Legislature.  

 

Maine Revised Statutes Annotated by LexisNexis®   >  Title 21-A. Elections (Chs. 1 — 15)  >  Chapter 13. 

Campaign Reports and Finances (Subchs. 1 — 5)  >  Subchapter 4. Reports by Political Action Committees (§§ 

1051 — 1063) 

 

§ 1052. Definitions 
 
 

As used in this subchapter, unless the context otherwise indicates, the following terms have the 

following meanings. 

1. Campaign.  “Campaign” means any course of activities to influence the nomination or 

election of a candidate or to initiate or influence any of the following ballot measures: 

A.  A people’s veto referendum under the Constitution of Maine, Article IV, Part Third, 

Section 17; 

B.  A direct initiative of legislation under the Constitution of Maine, Article IV, Part Third, 

Section 18; 

C.  An amendment to the Constitution of Maine under Article X, Section 4; 

D.  A referendum vote on a measure enacted by the Legislature and expressly conditioned 

upon ratification by a referendum vote under the Constitution of Maine, Article IV, Part 

Third, Section 19; 

E.  The ratification of the issue of bonds by the State or any agency thereof; and 

F.  Any county or municipal referendum. 

… 

3. Contribution.  “Contribution” includes: 

A.  A gift, subscription, loan, advance or deposit of money or anything of value made to a 

political action committee, except that a loan of money by a financial institution made in 

accordance with applicable banking laws and regulations and in the ordinary course of 

business is not included; 

B.  A contract, promise or agreement, expressed or implied whether or not legally 

enforceable, to make a contribution to a political action committee; 

C.  Any funds received by a political action committee that are to be transferred to any 

candidate, committee, campaign or organization for the purpose of initiating or influencing 

a campaign; or 
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D.  The payment, by any person or organization, of compensation for the personal services 

of other persons provided to a political action committee that is used by the political action 

committee to initiate or influence a campaign. 

4. Expenditure.  The term “expenditure:” 

A.  Includes: 

(1)  A purchase, payment, distribution, loan, advance, deposit or gift of money or 

anything of value, made for the purpose of initiating or influencing a campaign; 

(2)  A contract, promise or agreement, expressed or implied, whether or not legally 

enforceable, to make any expenditure for the purposes set forth in this paragraph; and 

(3)  The transfer of funds by a political action committee to another candidate or 

political committee; and 

B.  Does not include: 

(1)  Any news story, commentary or editorial distributed through the facilities of any 

broadcasting station, cable television system, newspaper, magazine or other periodical 

publication, unless these facilities are owned or controlled by any political party, 

political committee, candidate or the spouse or domestic partner of a candidate; 

(2)  Activity designed to encourage individuals to register to vote or to vote, if that 

activity or communication does not mention a clearly identified candidate; 

(3)  Any communication by any membership organization or corporation to its 

members or stockholders, if that membership organization or corporation is not 

organized primarily for the purpose of influencing the nomination or election of any 

person to state or county office; 

(4)  The use of real or personal property and the cost of invitations, food and beverages, 

voluntarily provided by a political action committee in rendering voluntary personal 

services for candidate-related activities, if the cumulative value of these activities by 

the political action committee on behalf of any candidate does not exceed $250 with 

respect to any election; 

(5)  Any unreimbursed travel expenses incurred and paid for by a political action 

committee that volunteers personal services to a candidate, if the cumulative amount of 

these expenses does not exceed $100 with respect to any election; and 

(6)  Any communication by any political action committee member that is not made for 

the purpose of influencing the nomination or election of any person to state or county 

office. 

… 

4-B. Initiate.  “Initiate” includes the collection of signatures and related activities to qualify a 

state or local initiative or referendum for the ballot. 

5. Political action committee.  The term “political action committee:” 

A.  Includes: 
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(1)  Any separate or segregated fund established by any corporation, membership 

organization, cooperative or labor or other organization whose purpose is to initiate or 

influence a campaign; 

(4)  Any person, including any corporation or association, other than an individual, that 

has as its major purpose initiating or influencing a campaign and that receives 

contributions or makes expenditures aggregating more than $1,500 in a calendar year 

for that purpose; and 

(5)  Any person, other than an individual, that does not have as its major purpose 

influencing candidate elections but that receives contributions or makes expenditures 

aggregating more than $5,000 in a calendar year for the purpose of influencing the 

nomination or election of any candidate to political office; and 

B.  Does not include: 

(1)  A candidate or a candidate’s treasurer under section 1013-A, subsection 1; 

(2)  A candidate’s authorized political committee under section 1013-A, subsection 1, 

paragraph B; 

(3)  A party committee under section 1013-A, subsection 3; or 

(4)  An organization whose only payments of money in the prior 2 years for the 

purpose of influencing a campaign in this State are contributions to candidates, party 

committees, political action committees or ballot question committees registered with 

the commission or a municipality and that has not raised and accepted any 

contributions during the calendar year for the purpose of influencing a campaign in this 

State. 
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21-A M.R.S. § 1052-A 
 Current with the First Regular Session, the First Special Session, and Chapter 555 of the Second Regular 

Session of the 129th Maine Legislature.  

 

Maine Revised Statutes Annotated by LexisNexis®   >  Title 21-A. Elections (Chs. 1 — 15)  >  Chapter 13. 

Campaign Reports and Finances (Subchs. 1 — 5)  >  Subchapter 4. Reports by Political Action Committees (§§ 

1051 — 1063) 

 

§ 1052-A. Registration 
 
 

A political action committee shall register with the commission and amend its registration as 

required by this section. A registration is not timely filed unless it contains all the information 

required in this section. 

1. Deadlines to file and amend registrations.  A political action committee shall register and 

file amendments with the commission according to the following schedule. 

A.  A political action committee as defined under section 1052, subsection 5, paragraph A, 

subparagraph (1) or (4) that receives contributions or makes expenditures in the aggregate 

in excess of $1,500 and a political action committee as defined under section 1052, 

subsection 5, paragraph A, subparagraph (5) that receives contributions or makes 

expenditures in the aggregate in excess of $5,000 for the purpose of influencing the 

nomination or election of any candidate to political office shall register with the 

commission within 7 days of exceeding the applicable amount. 

B.  A committee shall amend the registration within 10 days of a change in the information 

that committees are required to disclose under this section. 

C.  A committee shall file an updated registration form between January 1st and March 1st 

of each year in which a general election is held. The commission may waive the updated 

registration requirement for a newly registered political action committee or other 

registered political action committee if the commission determines that the requirement 

would cause an administrative burden disproportionate to the public benefit of the updated 

information. 

… 
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21-A M.R.S. § 1056-B 
 Current with the First Regular Session, the First Special Session, and Chapter 555 of the Second Regular 

Session of the 129th Maine Legislature.  

 

Maine Revised Statutes Annotated by LexisNexis®   >  Title 21-A. Elections (Chs. 1 — 15)  >  Chapter 13. 

Campaign Reports and Finances (Subchs. 1 — 5)  >  Subchapter 4. Reports by Political Action Committees (§§ 

1051 — 1063) 

 

§ 1056-B. Ballot question committees  
 
 

A person not defined as a political action committee that receives contributions or makes 

expenditures aggregating in excess of $5,000 for the purpose of initiating or influencing a 

campaign shall register as a ballot question committee and file reports with the commission in 

accordance with this section. For the purposes of this section, “campaign” does not include 

activities to influence the nomination or election of a candidate. A person whose only payments of 

money for the purpose of influencing a campaign in this State are contributions to political action 

committees or ballot question committees registered with the commission or a municipality and 

who has not raised and accepted any contributions for the purpose of influencing a campaign in 

this State is not required to register and file campaign finance reports under this section. For the 

purposes of this section, expenditures include paid staff time spent for the purpose of initiating or 

influencing a campaign. 

1. Filing requirements.   A report required by this section must be filed with the commission 

according to the reporting schedule in section 1059. After completing all financial activity, the 

committee shall terminate its campaign finance reporting in the same manner provided in 

section 1061. The committee shall file each report required by this section through an 

electronic filing system developed by the commission unless granted a waiver under section 

1059, subsection 5. 

1-A. Ballot question committee registration.   A person subject to this section who receives 

contributions or makes expenditures that exceed $5,000 shall register with the commission as a 

ballot question committee within 7 days of receiving those contributions or making those 

expenditures. A ballot question committee shall have a treasurer and a principal officer. The 

same individual may not serve in both positions unless the person establishing the ballot 

question committee is an individual. The ballot question committee when registering shall 

identify all other individuals who are the primary decision makers and fund-raisers, the person 

establishing the ballot question committee and the campaign the ballot question committee 

intends to initiate or influence. The ballot question committee shall amend the registration 

within 10 days of a change in the information required in this subsection. The commission 

shall prescribe forms for the registration, which must include the information required by this 

subsection and any additional information reasonably required for the commission to monitor 

the activities of the ballot question committee.  

2. Content.   A report required by this section must contain an itemized account with the date, 

amount and purpose of each expenditure made for the purpose of initiating or influencing a 
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campaign; an itemized account of contributions received from a single source aggregating in 

excess of $50 in any election; the date of each contribution; the date and purpose of each 

expenditure; the name and address of each contributor, payee or creditor; and the occupation 

and principal place of business, if any, for any person who has made contributions exceeding 

$50 in the aggregate. The filer is required to report only those contributions made to the filer 

for the purpose of initiating or influencing a campaign and only those expenditures made for 

those purposes. The definitions of “contribution” and “expenditure” in section 1052, 

subsections 3 and 4, respectively, apply to persons required to file ballot question reports. 

2-A. Contributions.   For the purposes of this section, “contribution” includes, but is not 

limited to: 

A.  Funds that the contributor specified were given in connection with a campaign; 

B.  Funds provided in response to a solicitation that would lead the contributor to believe 

that the funds would be used specifically for the purpose of initiating or influencing a 

campaign; 

C.  Funds that can reasonably be determined to have been provided by the contributor for 

the purpose of initiating or influencing a campaign when viewed in the context of the 

contribution and the recipient’s activities regarding a campaign; and 

D.  Funds or transfers from the general treasury of an organization filing a ballot question 

report. 

… 
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21-A M.R.S. § 1062-A 
 Current with the First Regular Session, the First Special Session, and Chapter 555 of the Second Regular 

Session of the 129th Maine Legislature.  

 

Maine Revised Statutes Annotated by LexisNexis®   >  Title 21-A. Elections (Chs. 1 — 15)  >  Chapter 13. 

Campaign Reports and Finances (Subchs. 1 — 5)  >  Subchapter 4. Reports by Political Action Committees (§§ 

1051 — 1063) 

 

§ 1062-A. Failure to file on time 
 
 

1.  Registration.   A political action committee required to register under section 1052-A or 1053-

B or a ballot question committee required to register under section 1056-B that fails to do so or 

that fails to provide the information required by the commission for registration may be assessed a 

fine of no more than $ 2,500. In assessing a fine, the commission shall consider, among other 

things, whether the violation was intentional, the amount of campaign and financial activity that 

occurred before the committee registered, whether the committee intended to conceal its campaign 

or financial activity and the level of experience of the committee’s volunteers and staff. 

2.  Campaign finance reports.   A campaign finance report is not timely filed unless a properly 

signed or electronically submitted copy of the report, substantially conforming to the disclosure 

requirements of this subchapter, is received by the commission by 11:59 p.m. on the date it is due. 

Except as provided in subsection 6, the commission shall determine whether a required report 

satisfies the requirements for timely filing. The commission may waive a penalty in whole or in 

part if it is disproportionate to the level of experience of the person filing the report or to the harm 

suffered by the public from the late disclosure. The commission may waive the penalty in whole or 

in part if the commission determines the failure to file a timely report was due to mitigating 

circumstances. For purposes of this section, “mitigating circumstances” means: 

A.  A valid emergency of the committee treasurer determined by the commission, in the 

interest of the sound administration of justice, to warrant the waiver of the penalty in whole or 

in part; 

B.  An error by the commission staff; or 

C.  Other circumstances determined by the commission that warrant mitigation of the penalty, 

based upon relevant evidence presented that a bona fide effort was made to file the report in 

accordance with the statutory requirements, including, but not limited to, unexplained delays in 

postal service or interruptions in Internet service. 

3.  Basis for penalties.   The penalty for late filing of a report required under this subchapter is a 

percentage of the total contributions or expenditures for the filing period, whichever is greater, 

multiplied by the number of calendar days late, as follows: 

A.  For the first violation, 2%; 

B.  For the 2nd violation, 4%; and 

C.  For the 3rd and subsequent violations, 6%. 
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Any penalty of less than $ 10 is waived. 

Violations accumulate on reports with filing deadlines in a 2-year period that begins on 

January 1st of each even-numbered calendar year. Waiver of a penalty does not nullify the 

finding of a violation. 

A report required to be filed under this subchapter that is sent by certified or registered United 

States mail and postmarked at least 2 days before the deadline is not subject to penalty. 

A required report may be provisionally filed by transmission of a facsimile copy of the duly 

executed report to the commission, as long as an original of the same report is received by the 

commission within 5 calendar days thereafter. 

… 
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES 
Mail:  135 State House Station, Augusta, Maine 04333 

Office:  45 Memorial Circle, Augusta, Maine 

Website:  www.maine.gov/ethics 
Phone:  207-287-4179 

Fax:  207-287-6775 

Guidance on Reporting as a Ballot Question Committee 
(effective June 30, 2008) 

What is a ballot question committee? 

Most organizations that raise or spend money to influence a ballot question in Maine 
form a political action committee (PAC) for that purpose, and file regular PAC reports 
with the Commission.  Some advocacy, charitable, or other organizations do not qualify 
as PACs under the Election Law, but they are interested in raising and spending money 
to influence a ballot question.  In 2000, the Maine Legislature enacted 21-A M.R.S.A.    
§ 1056-B to create a reporting requirement for these non-PAC organizations.  The
Election Law designates these organizations as “ballot question committees” (BQCs) 
and they are required to register with the Commission.  Under these requirements,  

[a]ny person not defined as a political action committee who solicits and 
receives contributions or makes expenditures, other than by contribution 
to a political action committee or ballot question committee, aggregating in 
excess of $5,000 for the purpose of initiating or influencing a campaign … 
shall register as a ballot question committee and file reports with the 
commission in accordance with this section.   

The complete language of 21-A M.R.S.A. § 1056-B and the definition of “campaign” 
attached to this memo. 

Does the requirement apply only to individuals? 

No.  Under Maine Election law, the term “person” includes individuals, committees, 
firms, partnerships, corporations, associations, or organizations. 

When does a ballot question committee have to register with the Commission? 

Within seven days of receiving contributions or making expenditures to initiate or 
influence a campaign that exceed $5,000, a ballot question committee must register 
with the Commission. 

ETH - 38



How does a ballot question committee register with the Commission and file 
financial reports? 
 
The committee must register and file the initial campaign finance report using the 
Commission’s e-filing website.  The committee may also use the Commission’s paper 
forms available for download on the Commission’s website.  After registering, the 
committee must file all other campaign finance reports electronically. 
 
What contributions must be reported by a ballot question committee? 
 
Section 1056-B covers “contributions [received] for the purpose of initiating or 
influencing a [ballot question] ….”  This includes:  
 

• funds that the contributor specified were given in connection with a ballot 
question; 

 
• funds provided in response to a solicitation that would lead the contributor to 

believe that the funds would be used specifically for the purpose of initiating or 
influencing  a ballot question; 

 
• funds that can reasonably be determined to have been provided by the 

contributor for the purpose of initiating or influencing a ballot question when 
viewed in the context of the contribution and the recipient’s activities regarding a 
ballot question; and 

 
• funds or transfers from the general treasury of an organization filing a ballot 

question report. 
 

Funds provided in response to a solicitation that would lead the contributor to believe 
that the funds would be used to support an organization’s general activities, rather than 
activities relating to a ballot question, do not need to be reported. 
 
A ballot question committee must report but is not required to itemize contributions from 
a single source that aggregate $50 or less. 
 
What expenditures must be reported by a ballot question committee? 
 
Section 1056-B covers expenditures for communications and activities made “for the 
purpose of initiating or influencing  a [ballot question].”  The Commission interprets this 
to include communications and activities which expressly advocate for or against a 
ballot question or which clearly identify a ballot question by apparent and unambiguous 
reference and are susceptible of no reasonable interpretation other than to promote or 
oppose the ballot question.  Expenditures to be reported include: 
 

• expenditures for communications to voters for the purpose of promoting or 
opposing a ballot question, including advertising on television, radio, and print 
media; literature that is mailed or distributed by hand to voters; automated 
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telephone calls and scripted calls from live callers; signs, bumper stickers, and 
other forms of outdoor advertising; 

 
• staff time promoting or opposing the ballot question at public or press events; 
 
• staff time canvassing (conducting door-to-door visits to) voters; 
 
• travel expenses paid to employees or volunteers who are conducting activities to 

promote or oppose a ballot question; 
 
• staff time preparing presentations, testimony, letters to the editor, opinion pieces, 

articles for publication, or press releases to promote or oppose a ballot question;  
 
• research or analysis, including written reports and legal opinions, where the 

organization knows or reasonably should know that the results will be used to 
promote or oppose a ballot question and where the results are used for that 
purpose; and 

 
• expenditures to distribute research or technical analysis regarding a ballot 

question for the purpose of encouraging voters to vote yes, or no, on the 
question.  

 
This list is not intended to be exhaustive and is similar to the types of expenditures 
reported by political action committees to promote or defeat a ballot question. 
 
What expenditures are not covered by § 1056-B? 
 
The Commission interprets § 1056-B as excluding expenditures for communications or 
activities that do not clearly identify a ballot question by apparent and unambiguous 
reference.  In addition, expenditures made merely to educate voters or others about a 
ballot question in a neutral way are not covered by § 1056-B, even if a ballot question is 
clearly identified.  These would include expenditures for: 
 

• hosting a meeting at which advocates or members of the public are invited to 
present their views on the ballot question, provided that the sponsors of the event 
make reasonable efforts to ensure that the forum is balanced; 

 
• distributing news stories, commentary, or editorials concerning a ballot question 

through the facilities of a broadcasting station, newspaper, magazine, or other 
periodical publication, unless the facilities are owned or controlled by persons 
otherwise engaged in other advocacy activities to promote or oppose the ballot 
question; and 
 

• research or analysis concerning a ballot question paid by an entity which is not 
otherwise participating in the ballot question campaign, provided that the 
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research or analysis does not clearly express support for or opposition to the 
ballot question or urge others to vote for or against the ballot question. 

 
Do “expenditures [made] … for the purpose of initiating … a [ballot question]” 
include payments to staff or other expenses incurred in drafting legislation 
intended as a direct initiative? 
 
Yes.  If an organization pays its employees (or incurs other expenses) to draft 
legislation that the organization intends will be submitted to the Secretary of State as a 
direct initiative (even if submitted by a different organization or individuals), those 
expenses should be counted as expenditures made to initiate a ballot question. 
 
What about expenditures to circulate ballot question petitions to collect 
signatures, and other expenses of advocates for and against a ballot question 
during the signature-gathering phase? 
 
In 2006, the Legislature amended the term “expenditure” to clarify that payments of 
money to collect signatures for a ballot question must be reported.  The Commission 
interprets the “expenditures [made] … for the purpose of … influencing” includes 
payments made by opponents of the ballot question during the time period in which 
proponents may gather petition signatures. 
 
Are donors required to register and file reports as a BQC?  
 
If an individual or organization makes contributions to a PAC or BQC, those 
contributions do not count toward the threshold of making expenditures that total more 
than $5,000 to initiate or influence a campaign.  Consequently, if an individual’s or 
organization’s only financial activity to initiate or influence a ballot question is to make a 
contribution to a PAC or BQC, that individual or organization would not need to register 
and file campaign finance reports as a BQC.  That is to say, if an individual or 
organization uses their own funds to make the contribution, the contribution is not 
counted towards the $5,000 threshold.   
 
What if an individual or organization raises money to give to a PAC or BQC? 
 
If an individual or organization receives funds for the purpose of influencing a ballot 
question, and gives those funds to a PAC or BQC, the funds received by the individual 
or organization count towards the $5,000 threshold.  For example, if a trade association 
solicits funds from its members in order to make a contribution to a PAC or BQC 
involved in a ballot question, the trade association may have to register as a ballot 
question committee if it raised more than $5,000.  It is not the contribution to the PAC or 
BQC that triggers the registration requirement; it is the fund-raising activity by the trade 
association that triggers it. 
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What if an organization contributes or transfers funds to another organization 
which is not a PAC or BQC? 

A contribution or transfer of funds from one organization to another organization for the 
purpose of influencing a ballot question counts towards the $5,000 threshold as an 
expenditure made by the first organization.  The other organization may also have to 
register as a BQC.   

What if an organization donates the time of its paid employees to a PAC or BQC 
to influence a ballot question or makes payments to vendors for goods or 
services to influence a ballot question in coordination with a PAC or BQC?  

Donating paid staff to a PAC or BQC, and coordinating expenditures with a PAC or 
BQC are in-kind contributions to the PAC or BQC.  They do not count toward the $5,000 
expenditure threshold that would trigger filing of a § 1056-B report by the donor; 
however, the PAC or BQC must report them as in-kind contributions. 

An organization’s expenditures to influence a ballot question may be considered an in-
kind contribution to a PAC or BQC only if they are coordinated with the PAC or BQC or 
are accepted by a PAC or BQC.  Expenditures to influence a ballot question made 
independently of the PAC or BQC should not be considered contributions to the PAC or 
BQC and would count toward the $5,000 threshold. 

Guidance to PACs and Contributors on the Reporting of In-Kind Contributions 

Some PACs and BQCs involved in ballot question campaigns have reported receiving 
significant in-kind contributions from other organizations, but provided little detail 
regarding the goods and services they received.  PACs or BQCs must provide more 
detail about large in-kind contributions they have received.  For example, if a PAC or 
BQC reports that it received significant paid staff time from another organization, it 
should include a description of those staff activities and the number of hours of staff 
time that were contributed.  A PAC’s or BQC’s reporting of coordinated spending made 
by a contributor should include a brief description of the goods and services that were 
purchased and their value.  Contributed staff and coordinated expenditures should not 
be lumped together as a single contribution for the reporting period, but should be 
itemized as separate contributions. 

Other Guidance 

If you have any questions, please contact the Commission’s Political Committee and 
Lobbyist Registrar at 287-4179 or ethics@maine.gov. 

Adopted by the Commission on July 27, 2008; updated the Commission staff on May 22, 2017 to reflect 
statutory changes in 2011 and 2016. 
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March 2, 2020 
 
Jonathan Wayne 
Executive Director 
Maine Ethics Commission 
45 Memorial Circle 
Augusta, ME 04333 
 
Dear Jonathan: 
 
On behalf of Clean Energy Matters, I appreciate the opportunity to provide 
additional information to the Commission to respond to several factual and 
legal misstatements in the February 13 letter submitted by Clean Energy 
Maine, LLC, also known as Stop the Corridor. 
 
 
Stop the Corridor was actively and directly engaged in the signature 

gathering effort regarding the clean energy transmission line 
 
As part of the verification and certification process for citizen’s initiatives, 
21-A MRS § 902 requires the town clerks to maintain a log of petitions 
submitted to that town for verification.1  At the conclusion of the verification 
process, Clean Energy Matters contacted a number of the clerks across the 
state and requested copies of those logs.  In some instances, the town clerk 
had kept correspondence that was submitted along with the petitions, and 
those documents were included with the logs.  A true and correct copy of 

1 Not all town clerks kept a log for this direct initiative.  Some appear to have copied each of 
the individual petitions that were submitted in lieu of keeping a log, although this procedure 
does not identify the name of the person submitting the petition or the manner by which the 
petitions were returned as required by Title 21-A. 
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logs from specific towns and correspondence to the towns are included as 
Exhibits 1 through 17 to this letter.   
 
Collectively, the logs reveal numerous instances where notarized petitions 
regarding the clean energy transmission line were either mailed or delivered 
to the town clerk for verification by individuals who identified themselves as 
being from Stop the Corridor.  The logs also reveal numerous instances 
where notarized petitions validated by the town clerk were mailed to or 
collected by individuals who identified themselves as being from Stop the 
Corridor.2   
 
The correspondence from the towns is equally as damning.  Among these, 
Exhibit 3 from the Town of Greene is especially significant because it 
establishes that as early as November 2019, Stop the Corridor was firmly 
engaged in the petition gathering and organizing process, and not simply 
organizing volunteers.  The letter, dated November 30, 2019, is a form letter 
addressed to the municipal registrar accompanying petitions that were 
presented to the Greene Town Clerk for certification.  The letter includes 
specific directions for the town clerk to return the validated petitions to a 
Stop the Corridor representative.  A mailing address for Stop the Corridor 
and a phone number appear on the letter as well as a date stamp from the 
town clerk indicating that the petition were validated and returned to Stop 
the Corridor at the designated address.  Indeed, the fact that this letter is 
addressed generally to the “Municipal Registrar” suggests that similar letters 
were sent to multiple towns throughout the signature gathering process.3  It 
is entirely likely that similar letters were sent by Stop the Corridor before 
November 30, 2019. 
 
Stop the Corridor’s claim that its involvement in the signature gathering 
campaign between September 2019 and January 2020 was only “to help 
organize volunteers for the signature effort” and to “encourage efforts to 

2 Similarly, the logs also reveal instances where petitions were mailed from an address 
previously identified in the logs as being an address for Stop the Corridor, or instances 
where the town clerk was directed to mail validated petitions to an address previously 
identified in the logs as being an address for Stop the Corridor. 
3  The towns are not required to keep the correspondence from petition organizers, although 
in limited instances the town clerk had saved those documents. 
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gather signatures for referendum through non-paid social media” is 
categorically untrue.4 
 
 

Stop the Corridor was not actively involved in any legal,  
municipal or administrative actions over the past four months 

 
Stop the Corridor argues that its major purpose is to influence the ongoing 
local, state and federal permitting process for the proposed corridor. Despite 
this assertion, Stop the Corridor has not been a party to any of the local or 
state permitting proceedings or subsequent appeals, nor did it testify in 
opposition to the corridor at any local or state permitting proceeding.  In 
most instances, the effective date to have engaged in these permitting 
decisions ended in December 2019. 
 
Stop the Corridor cited involvement with a decision rendered by the Maine 
Public Utilities Commission (PUC).  The PUC’s decision to grant a Certificate 
of Public Convenience and Necessity to the clean energy transmission line 
was issued May 3, 2019.  NextEra Energy Resources filed an appeal 
challenging that decision to the Maine Supreme Judicial Court.  Stop the 
Corridor was neither a party before the Maine PUC nor a party in NextEra 
Energy Resources’ appeal.  The Maine Supreme Judicial Court held oral 
argument on the matter in December.      
 
Stop the Corridor cited involvement with a decision rendered by the Maine 
Department of Environmental Protection (DEP).  Public comments regarding 
permits issued by the DEP ended on May 27, 2019.  The comment period 
was extended until November 26, 2019.5  Stop the Corridor did not submit 
comments at any time during the DEP proceeding. 
 

4 Stop the Corridor’s own description of its activities prior to commencement of the 
signature gathering closely resemble those of a typical grassroots opposition campaign – 
the engine of which is now being used to drive support for, and influence the outcome of, 
the referendum. This is not surprising, since the effect of the referendum is to achieve the 
goal enshrined in the name of the organization – stop the corridor.  
5 Stop the Corridor also cited the decision by the Land Use Planning Commission (LUPC) in 
its letter, although it did not specifically claim that was a proceeding in which it was actively 
engaged.  In any event, the last day the LUPC received public comments on the clean 
energy transmission line was November 26, 2019.  The LUPC issued its Site Law 
Certification Decision on January 8, 2020. 
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The Army Corps of Engineers held a hearing in Lewiston on December 5, 
2019 regarding its issuance of permits for the clean energy transmission 
line.  The deadline for public submissions was January 6, 2020.  Based upon 
a review of the record, it does not appear that any employee of Stop the 
Corridor or anyone claiming to be affiliated with that organization ever spoke 
at the hearing.  In the entirety of the record, the only mention of Stop the 
Corridor appears in the testimony of Heidi Vierthaler.  Ms. Vierthaler offered 
a personal research paper as part of her testimony.  In that paper, she 
provided a link to Stop the Corridor’s website along with one other Maine 
group opposed to the project.  Notably, she encouraged readers to “sign 
their petitions too!” 
 
The municipal public administrative proceedings relative to the clean energy 
transmission line that occurred between November 2019 and February 2020 
were limited to six towns: Industry, Jay, Moscow, New Sharon, Starks, and 
Wilton.  In most cases, the meetings were convened by the local planning 
board; in some cases, they were simply pre-application meetings where no 
substantive decisions were made.6  
 
We have previously provided to your office documentation from public 
sources that Stop the Corridor spent as much as $250,000 in December 
2019 and January 2020 on direct mail, television, radio and social media 
advertisements.7  Even without the evidentiary proof provided by the town 
clerks documenting Stop the Corridor’s active participation in the signature 
gathering campaign, the notion that Stop the Corridor would spend a quarter 
of a million dollars over a period of 60 days just to influence planning board 
meetings in Wilton, New Sharon and Jay is, frankly, ludicrous. 
 
 

Stop the Corridor became a PAC on or about December 1, 2019  
and is required to file with the Ethics Commission 

 
Stop the Corridor’s major purpose when it was formed, allegedly in April 
2018, may have been limited to local and state permitting proceedings.  The 
efforts to organize volunteers, engage turnout for local proceedings and 
generate debate about the clean energy transmission line could also justify 
its refusal to register as a PAC when it was formed.   

6 The meetings in Starks were related to site inventory and analysis review. 
7 We incorporate our letter of January 28, 2020 and the supporting documents by reference. 
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But this classification is not static and the entity cannot hide behind it once 
the signature gathering process begins.8  Stop the Corridor would have this 
Commission believe that once the signature gathering process began, its 
alleged major purpose didn’t change.  As documented by the records of the 
town clerks, that claim is blatantly false.  
 
The fundamental purpose of the PAC registration and reporting statutes is to 
provide transparency to the public in referendum and signature gathering 
campaigns.  The Commission would do well by the public to insist on that in 
this case. 
 
Sincerely, 
 
 
 
Newell A. Augur 
Legal Counsel 
   
   
 
 

8 By extension, that logic would permit an entity to form in advance of an anticipated ballot 
measure, passively engage in municipal or administrative matters related to the issue, then 
actively participate in gathering signatures leading up to the certification of the measure 
and claim it was never involved in a campaign as defined in 21-A §1052 (4-B). 
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Launched November 2019

Inactive
Nov 18, 2019 - Nov 23, 2019
ID: 594996207911089

Stop the Corridor
Sponsored • Paid for by Stop the Corridor

CMP's position is still the same - Mainers are stupid, that's
why they oppose the corridor. From today's paper, CMP's
PAC chief “I think a lot of people aren’t educated on what
the project is and what the benefits are."
The arrogance and tone-deafness of this company is
astounding. 
Maybe Jon Breed should spend some time listening to th…

CMP’s bad reputation could be biggest hurdle to
surviving possible referendum fight over corridorreferendum
Central Maine Power has begun its political campaign to
save the line, which is awaiting state and federal permits…
BANGORDAILYNEWS.COM

See Ad Details

Inactive
Nov 18, 2019 - Nov 23, 2019
ID: 1382786571879023

Stop the Corridor
Sponsored • Paid for by Stop the Corridor

BREAKING: CMP has just spent more than a HALF
MILLION dollars on a new TV ad campaign to try to stop
the signature effort of Maine citizens to put the corridor on
the ballot. Instead of spending this money fixing their billing
system or trying to keep the power on, they're spending it
trying to push this destructive corridor.

See Ad Details

Inactive
Started running on Nov 14, 2019
ID: 2497913803826954

Stop the Corridor
Sponsored • Paid for by Stop the Corridor

Ground zero for the fight against CMP's corridor. Like to
join the team and keep up with the latest.

Stop the Corridor
Community
31,319 people like this

See Ad Details

Inactive
Nov 14, 2019 - Dec 31, 2019
ID: 479568502941666

Stop the Corridor
Sponsored • Paid for by Stop the Corridor

"A new survey lands Central Maine Power at the bottom of
the list for customer satisfaction. J.D. Power said Thursday
that CMP scored worse than any electric utility nationwide."

CMP ranks last nationwide in customer satisfaction,
according to new survey
NATIONWIDE (WGME) - A new survey lands Central
Maine Power at the bottom of the list for customer…
WGME.COM

See Ad Details

Inactive
Nov 14, 2019 - Nov 19, 2019
ID: 418611792147026

Stop the Corridor
Sponsored • Paid for by Stop the Corridor

New JD Power consumer survey: CMP HAS THE WORST
CUSTOMER SATISFACTION RANKING IN THE
COUNTRY.

That's right: CMP is worse than the California power utility
known for wildfires and blackouts. 
…

Stop the Corridor

See Ad Details

Inactive
Nov 5, 2019 - Nov 19, 2019
ID: 2433453483596343

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

BIG NEWS: Many thanks to U.S. Senator Susan Collins for
questioning the U.S. Dept. of Energy and Army Corps of
Engineers about the CMP corridor review process in a
letter this October. 

The letter was just released today, and boy do we agree:
there are HUGE problems with the way the corridor…

See Ad Details

Inactive
Nov 5, 2019 - Nov 19, 2019
ID: 433988023925085
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Data About This Ad

Inactive
Nov 18, 2019 - Nov 23, 2019
ID: 594996207911089

150K - 175K
Impressions

$1K - $1.5K
Money spent (USD)

Who Was Shown This Ad

Age and Gender

Where This Ad Was Shown

Stop the Corridor
Sponsored • Paid for by Stop the Corridor
ID: 594996207911089

CMP's position is still the same - Mainers are stupid, that's why they
oppose the corridor. From today's paper, CMP's PAC chief “I think a lot of
people aren’t educated on what the project is and what the benefits are."
The arrogance and tone-deafness of this company is astounding. 
Maybe Jon Breed should spend some time listening to the opponents
instead of spending ungodly amounts of money trying to deceive people.

CMP’s bad reputation could be biggest hurdle to
surviving possible referendum fight over corridor
Central Maine Power has begun its political campaign to
save the line, which is awaiting state and federal permit…

BANGORDAILYNEWS.COM

About the disclaimer

When an advertiser categorizes their ad as being about social issues,
elections or politics, they are required to disclose who paid for the ad.
Learn More

Information from the advertiser

Learn More

Men Women Unknown

Ad Details
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ID: 1233231413523895

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

Can you spare $10 to stop the CMP corridor? Making a
donation in any amount right now to Say NO to NECEC's
referendum exploratory committee will make a bigreferendum 
difference - if everyone on this page sent in just $10 they'd
have more than enough to take the next steps to bring this
issue to a vote - at last. Please click the link below and
chip in what you can!

Click here to support Say NO to NECEC organized by Sandi Howard
We are raising funds to support the grassroots effort to oppose Central Maine
Power's proposed New England Clean Energy Connect, a 145-mile…
GOFUNDME.COM

See Ad Details

ID: 411374212806509

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

DONATE NOW: Corridor opponents are starting work on a
potential referendum, and one of the most important thingsreferendum
they need right now is money. Please take a moment to
chip in to help get this effort off the ground!

https://www.gofundme.com/say-no-to-necec

Click here to support Say NO to NECEC organized by Sandi Howard
We are raising funds to support the grassroots effort to oppose Central Maine
Power's proposed New England Clean Energy Connect, a 145-mile…
GOFUNDME.COM

See Ad Details

Launched July 2019

Inactive
Started running on Jul 23, 2019
ID: 2887628241278590

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

We could have stopped the CMP corridor in the legislature.
But Beth O'Connor stood in our way.

Beth O'Connor saved the CMP corridor
Beth O'Connor's votes saved the CMP corridor
CORRIDORNO.COM

See Ad Details

Inactive
Jul 23, 2019 - Jul 26, 2019
ID: 636711370162154

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

Chesterville residents can vote against the CMP corridor
this Thursday at 6:30PM at the Chesterville Town Hall!

Chesterville - Vote to Stop the CMP Corridor Thursday!

See Ad Details

Inactive
Jul 22, 2019 - Aug 9, 2019
ID: 452579822262623

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

We could have stopped the CMP Corridor in the
legislature. But Nate Wadsworth voted to support CMP
instead.

Nate Wadsworth stood with CMP
Wadsworth's votes to support the CMP corridor kept the project alive.
Wadsworth voted against local control and stood proudly next to CMP.
CORRIDORNO.COM

See Ad Details

Inactive
Started running on Jul 18, 2019
ID: 625355494622868

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

CHESTERVILLE: You can vote to STOP THE CMP
CORRIDOR on July 25 at a special town meeting.
Thursday, July 25 from 6:30-8:30pm at the Chesterville
Town Office, 409 Dutch Gap Road. Be sure to turn out to
vote NO on the CMP corridor

Inactive
Jul 17, 2019 - Jul 22, 2019
ID: 395557557731113

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

CMP head threatens to sue legislator for calling them out.
Another brilliant PR move. "As the president and CEO of
CMP, I assure you we will seek legal remedies."

Inactive
Jul 1, 2019 - Jul 6, 2019
ID: 726265234496935

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

CMP RAISES RATES: CMP is announcing a rate increase
today. CMP's rate increase is more than double what they
have offered Maine consumers as a "benefits package" to
build their corridor. They offered Mainers roughly 37 cents
a month to build to corridor, but are now raising their prices
b th 85 t th
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Where This Ad Was Shown

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98, Westbrook ME
04098
ID: 1233231413523895

Can you spare $10 to stop the CMP corridor? Making a donation in any
amount right now to Say NO to NECEC's referendum exploratory
committee will make a big difference - if everyone on this page sent in just
$10 they'd have more than enough to take the next steps to bring this
issue to a vote - at last. Please click the link below and chip in what you
can!

Click here to support Say NO to NECEC organized by Sandi
Howard
We are raising funds to support the grassroots effort to oppose Central
Maine Power's proposed New England Clean Energy Connect, a 145-…

GOFUNDME.COM

About the disclaimer

When an advertiser categorizes their ad as being about social issues,
elections or politics, they are required to disclose who paid for the ad.
Learn More

Information from the advertiser

Men Women Unknown

Ad Details
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ID: 1233231413523895

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

Can you spare $10 to stop the CMP corridor? Making a
donation in any amount right now to Say NO to NECEC's
referendum exploratory committee will make a bigreferendum 
difference - if everyone on this page sent in just $10 they'd
have more than enough to take the next steps to bring this
issue to a vote - at last. Please click the link below and
chip in what you can!

Click here to support Say NO to NECEC organized by Sandi Howard
We are raising funds to support the grassroots effort to oppose Central Maine
Power's proposed New England Clean Energy Connect, a 145-mile…
GOFUNDME.COM

See Ad Details

ID: 411374212806509

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

DONATE NOW: Corridor opponents are starting work on a
potential referendum, and one of the most important thingsreferendum
they need right now is money. Please take a moment to
chip in to help get this effort off the ground!

https://www.gofundme.com/say-no-to-necec

Click here to support Say NO to NECEC organized by Sandi Howard
We are raising funds to support the grassroots effort to oppose Central Maine
Power's proposed New England Clean Energy Connect, a 145-mile…
GOFUNDME.COM

See Ad Details
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Started running on Jul 23, 2019
ID: 2887628241278590

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

We could have stopped the CMP corridor in the legislature.
But Beth O'Connor stood in our way.

Beth O'Connor saved the CMP corridor
Beth O'Connor's votes saved the CMP corridor
CORRIDORNO.COM

See Ad Details

Inactive
Jul 23, 2019 - Jul 26, 2019
ID: 636711370162154

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

Chesterville residents can vote against the CMP corridor
this Thursday at 6:30PM at the Chesterville Town Hall!

Chesterville - Vote to Stop the CMP Corridor Thursday!

See Ad Details

Inactive
Jul 22, 2019 - Aug 9, 2019
ID: 452579822262623

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

We could have stopped the CMP Corridor in the
legislature. But Nate Wadsworth voted to support CMP
instead.

Nate Wadsworth stood with CMP
Wadsworth's votes to support the CMP corridor kept the project alive.
Wadsworth voted against local control and stood proudly next to CMP.
CORRIDORNO.COM

See Ad Details
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Started running on Jul 18, 2019
ID: 625355494622868

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

CHESTERVILLE: You can vote to STOP THE CMP
CORRIDOR on July 25 at a special town meeting.
Thursday, July 25 from 6:30-8:30pm at the Chesterville
Town Office, 409 Dutch Gap Road. Be sure to turn out to
vote NO on the CMP corridor

Inactive
Jul 17, 2019 - Jul 22, 2019
ID: 395557557731113

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

CMP head threatens to sue legislator for calling them out.
Another brilliant PR move. "As the president and CEO of
CMP, I assure you we will seek legal remedies."

Inactive
Jul 1, 2019 - Jul 6, 2019
ID: 726265234496935

Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98,
Westbrook ME 04098

CMP RAISES RATES: CMP is announcing a rate increase
today. CMP's rate increase is more than double what they
have offered Maine consumers as a "benefits package" to
build their corridor. They offered Mainers roughly 37 cents
a month to build to corridor, but are now raising their prices
b th 85 t th
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Stop the Corridor
Sponsored • Paid for by Stop the Corridor, PO Box 98, Westbrook ME
04098
ID: 411374212806509

DONATE NOW: Corridor opponents are starting work on a potential
referendum, and one of the most important things they need right now is
money. Please take a moment to chip in to help get this effort off the
ground!

https://www.gofundme.com/say-no-to-necec

Click here to support Say NO to NECEC organized by Sandi
Howard
We are raising funds to support the grassroots effort to oppose Central
Maine Power's proposed New England Clean Energy Connect, a 145-…

GOFUNDME.COM

About the disclaimer

When an advertiser categorizes their ad as being about social issues,
elections or politics, they are required to disclose who paid for the ad.
Learn More

Information from the advertiser

Men Women Unknown
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