STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Commission

From: Jonathan Wayne, Executive Director
Date: October 25, 2022

Re:  Additional Materials — Agenda Item #2

The understanding of the Commission staff is that Rep. Sue Bernard intends to participate
in tomorrow’s Commission meeting, along with legal counsel, Joshua A. Tardy. Mr. Rommy
Haines, who filed the complaint, is also expected to participate in the meeting.

The Commission staff does not wish to make any recommendations in advance of the
presentations you will hear tomorrow, because we do not know most of the facts concerning the
mailings. As context, however, we do suggest keeping in mind that legislative campaigns in
Maine typically involve coordination among multiple persons, including paid vendors. Mistakes
happen — both by legislative candidates and by large campaign operations such as the state’s
political parties.

The Commission is authorized in 21-A M.R.S. § 1014(4) to assess penalties for violations
of the “paid for and authorized by” disclosure requirements. This penalty authority is
discretionary. The Commission is not required to assess any penalty for a violation of the
statute. When considering whether to assess a penalty and any penalty amount, the Commission
is directed to consider a number of factors, including whether the violation was intentional,
whether the violation occurred as the result of an error by a printer or other paid vendor, and
whether the communication conceals or misrepresents the identity of the person who financed
the communication.

The Commission hears relatively few complaints concerning missing “paid for and
authorized by” disclosure statements. For your reference, | have attached a list of enforcement
outcomes during 2016-2020 that the Commission staff prepared for a case last year. Thank you

for your consideration of this memo.

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 2874179 FAX: (207) 287-6775
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