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To: Commission 

From: Jonathan Wayne, Executive Director 

Date: October 29, 2024 

Re: Agenda Item #8 - Complaint about Cape Elizabeth Referendum Advertising 

 

The November 5, 2024 town ballot in Cape Elizabeth will include a referendum on 

whether the town may borrow money for school construction. An opponent of the referendum, 

Mary Ann Lynch, filed a complaint with the Commission regarding two pro-referendum 

advertisements in the Cape Courier newspaper. She asks the Commission to determine whether 

they contain the full identifying information (i.e., name and address) of the people who funded 

the ads. 

The staff’s preliminary investigation indicates that each ad was a self-initiated effort by 

local parents to ask their fellow voters in town to support the referendum and three local 

candidates for school board. The names of the people who financed the advertisements appeared 

in the body of the ads, but no addresses were included. Commission staff recommends finding 

that the advertisements violated the disclosure requirements but assessing no monetary penalty. 

 

Relevant Law 

 

Application of State Campaign Finance Law to Local Referenda 

Maine’s campaign finance disclosure requirements apply to municipal referenda in towns 

and cities of any size. 30-A M.R.S. § 2052(2). A new law took effect roughly one year ago to 

cover Maine’s smaller municipalities. 

State disclosure requirements apply to municipal candidate elections only in Maine’s 

larger towns and cities (with a population of 15,000 or more). They do not apply in 

municipalities with a population of less than 15,000, like Cape Elizabeth. 30-A M.R.S. 

§ 2052(1). 
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Disclosure Requirements for Ballot Question Communications 

When a person makes expenditures exceeding $500 for a paid communication expressly 

advocating for or against a ballot question, the communication must state the name and address 

of the person who made or financed the expenditure for the communication. 21-A M.R.S. 

§ 1055-A(1). The Commission is authorized to assess a penalty of up to $5,000 for a violation of 

this requirement. § 1055-A(3) 

 

Staff Analysis and Recommendations 

First Ad. One ad is entitled Neighbors Say Yes to Critical School Infrastructure. It is 

“signed” by seven couples who state their support for the referendum and three local candidates 

for school board. 

I interviewed two of the 14 people listed. The first person I spoke to referred me to Joy 

Engel, whom he described as the organizer of the advertisement. Ms. Engel was very 

cooperative. She said the ad arose through a conversation among parents at a school bus stop 

who wanted to speak up in support of the referendum. The total cost of the ad was $903.00, 

which was divided among the seven couples listed in the ad. 

I explained to Ms. Engel that, under state campaign finance law, ads that explicitly 

support a referendum must include the name and address of the person who financed the ad. Ms. 

Engel apologized and said she didn’t know addresses were required. She offered to contact the 

Cape Courier and have them print the couples’ addresses in the next issue. I told her my opinion 

was that was unnecessary because the next issue would be published November 13, 2024 after 

the election. 

Staff recommendation: Commission staff believes the listing of the seven couples at the 

bottom of  the ad accurately implies that they paid for the ad. The ad does not fully comply with 

21-A M.R.S. § 1055-A(1), however, because no address was included. Because there was no 

concealment of who paid for the ad and the violation was unintentional, staff recommends 

finding that the ad violated 21-A M.R.S. § 1055-A(1) and not assessing any monetary penalty. I 

did not ask Joy Engel to participate in your October 30 meeting, because my opinion is that the 

violation was minor and the Commission has a full agenda. If the Commission would like to 

consider a monetary penalty, I recommend postponing this part of the complaint until the 

Commission’s next meeting, so Ms. Engel has an opportunity to respond. 
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Second Ad. The second ad is entitled “Say Yes to S” and includes a long list of names. 

The ad advocates for a yes vote in favor of the school referendum and three school board 

candidates whose names begin with “S.” It appears that more than 125 names are listed, some 

with spouses or partners. The ad contains a statement that “This grassroots effort/advertisement 

was not paid for or authorized by any candidates. Questions? CapeSaysYesToS@gmail.com.” 

I interviewed Rob Krauser who organized the ad with his friend, Scott Mazuzan. They 

sent texts to “a bunch of friends” and asked if they would be willing to sign their name to the ad 

and/or contribute money to defray the cost. Around 20 people said they would help pay, and they 

provided money to Mr. Krauser through the venmo mobile phone app. He paid the Cape Courier 

$1,128 for the ad. The average amount paid by each person was around $56 per person. 

Mr. Krauser said he and Mr. Mazuzan engaged in no other financial activity to promote 

the school construction referendum. He confirmed that “Say Yes to S” is not an organization. It 

is a slogan to help like-minded people remember who to vote for. 

Prior to contacting Mr. Krauser and Joy Engel, I spoke with Tara Simopoulos, the 

publisher of the Cape Courier newspaper. She said she felt badly because she was unaware of the 

name and address requirement for these types of ads and did not advise the advertisements’ 

sponsors that names and addresses needed to be included in the ads 

Mr. Krauser said he and Mr. Mazuzan had emailed Ms. Simopoulos about purchasing the 

ad. They explained that they would be “crowdfunding” the ad and the names of more than 100 

supporters would be listed. In the email chain, which was provided to me, Mr. Krauser asked Ms. 

Simopoulos asked if they needed to include an email address in the ad as contact information. 

Ms. Simopoulos responded “I would include an email as well. Just covers all the bases.” When 

interviewed, Mr. Krauser said he believed no other identifying information was necessary based 

on the publisher’s advice. 

Staff recommendation: complying with the requirement to “state the name and address of 

the person who made or financed the expenditure for the communication” is not as 

straightforward for this ad which was financed by a couple dozen people and which includes 

125+ names. Having interviewed Mr. Krauser, Commission staff believes he acted in good faith 

and relied on advice from the newspaper as to what needed to be included in the ad. 

The opinion of the Commission staff is that the ad does not comply with 21-A M.R.S. 
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§ 1055-A(1) because no address was included. Had we been consulted, we might have suggested 

something a disclaimer along the lines of: “Political advertisement organized by Rob Krauser, 

[address] and funded by community members listed above.” 

In light of (1) Mr. Krauser’s reliance on advice from the newspaper, (2) the fact that the 

names of the 20 or so funders are included in the ad, and (3) the violation was unintentional, 

Commission staff recommends finding that the ad violated 21-A M.R.S. § 1055-A(1) and 

assessing no monetary penalty. 

I asked Mr. Krauser whether he had coordinated on the advertisement with Advancing 

Cape Elizabeth Schools, a ballot question committee on file with the Ethics Commission that has 

reported spending $8,491 to promote the referendum. The individual who serves as the principal 

officer of the ballot question committee is one of the 125+ names listed. Mr. Krauser said he and 

Mr. Mazuzan had not coordinated with the ballot question committee.   

In her complaint, Ms. Lynch asserts that the Advancing Cape Elizabeth Schools should 

have reported the newspaper ad as an in-kind contribution. Based on the information provided by 

Mr. Krauser, Commission staff recommends taking no action on this issue. His explanation is 

that he and Mr. Mazuzan were acting on their own and not at the request or suggestion of the 

Advancing Cape Elizabeth Schools. This seems to be a case of two groups within the same town 

promoting the same objective: one is an organized ballot question committee (Advancing Cape 

Elizabeth Schools) and the other is a couple of friends (Mr. Krauser and Mr. Mazuzan) who 

reached out informally to a larger circle of friends. The fact that Mr. Krauser and Mr. Mazuzan 

included in the advertisement the names of one or two people involved in Advancing Cape 

Elizabeth Schools is insufficient to demonstrate that Mr. Krauser and Mr. Mazuzan intended to 

give a thing of value to Advancing Cape Elizabeth Schools. 

 

 

 

 

 

 

 



From: Mary Ann Lynch <maryannlynch5788@gmail.com>  
Sent: Friday, October 25, 2024 6:30 PM 
To: Currier, Martha <Martha.Currier@maine.gov>; Wayne, Jonathan <Jonathan.Wayne@maine.gov> 
Cc: Hoefler, Heidi <Heidi.Hoefler@maine.gov> 
Subject: Re: Potential Complaint 

Dear Mr. Wayne:  

I write to bring to your attention potential violations of the election law governing the regulation of 
ballot question committees and advertising regarding ballot questions. 

In the most recent edition, October 23, of the Cape Elizabeth Cape Courier, (circulation 
4000+),  there were 2 full page ads in support of a “yes” vote on the school bond ballot 
question.  The Cape Courier can be found at : https://capecourier.com/, though as I write this, the 
most recent newspaper edition, dated October 23, has not yet been posted to the website, 
although it was in mailboxes on Thursday. (The newspaper staff are fairly informal as to when the 
newspaper gets posted to the web page, I suspect it will be posted by Monday).  In any event, I have 
sent you a hard copy of the ads which I hope you will receive on Monday in the mail.   

Neither ad contained the  proper financial disclosure, as required by law,  regarding who paid for the 
ads. One ad, on page 17, was a full color, full page ad, which, according to the published ad rates, 
goes for $1128.  The second, full page B & W ad on page 27, costs $903 according to the ad rate 
sheet found here: https://capecourier.com/advertise/ad-rates/. I believe both ads violate campaign 
finance law in that they are over $500 in cost and do not provide the required financial disclosures.  

Secondly, I am concerned that at least one ad, and perhaps both, are coordinated with the 
Advancing Cape Education (ACES) campaign , a registered BQC, under your jurisdiction. The color 
ad, on page 17 contains the names of Shawn Boucher, who is Treasurer of ACES. Elizabeth 
Biermann, an attorney and the Principal Officer of ACES, also appears in the ad, as well as Nicole 
Boucher, their communications person. (you will find both Ms. Biermann and Ms. Boucher 
prominently featured on the ACES web site).  https://www.advancingcape.com/about-us   It is my 
belief, that if there is close coordination, than such ads should properly be attributed as an in kind 
contribution to ACES.  There are many other names in the ad that are featured on the ACES web 
site. The second ad, the B & W, page 27 ad, ( also without the proper financial disclosure) contains 
names that also appear in the first ad, and people who have campaigned vigorously for a “yes” vote. 

Thank you for your attention to our concerns about transparency in the reporting and disclosure of 
advertising activity. 

Mary Ann Lynch, Treasurer 

CapeVoters 

 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcapecourier.com%2F&data=05%7C02%7CJonathan.Wayne%40maine.gov%7C879b38371adf45c32e6c08dcf5449f13%7C413fa8ab207d4b629bcdea1a8f2f864e%7C0%7C0%7C638654922298144751%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=numr6QvflxD8Z3GdXUYaTVA0HQLakUG6KuStLSZvPsY%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcapecourier.com%2Fadvertise%2Fad-rates%2F&data=05%7C02%7CJonathan.Wayne%40maine.gov%7C879b38371adf45c32e6c08dcf5449f13%7C413fa8ab207d4b629bcdea1a8f2f864e%7C0%7C0%7C638654922298165886%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=vJ6o2DFVe6dNxBb%2F%2Be7Dpup0DTkYIJeuAouLrowIaao%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.advancingcape.com%2Fabout-us&data=05%7C02%7CJonathan.Wayne%40maine.gov%7C879b38371adf45c32e6c08dcf5449f13%7C413fa8ab207d4b629bcdea1a8f2f864e%7C0%7C0%7C638654922298178101%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=hc4bqTPVxzXn1lGxzdG%2BM6gAE3C9I0JhGzrEHrfgEbY%3D&reserved=0


 



 



 



 

 

30-A M.R.S. § 2502. Campaign reports in municipal elections 
 
 

1. Reports by candidates.  A candidate for municipal office of a town or city with a population of 15,000 or 
more is governed by Title 21-A, sections 1001 to 1020-A, except that registrations and campaign finance 
reports must be filed with the municipal clerk instead of the Commission on Governmental Ethics and 
Election Practices. A town or city with a population of less than 15,000 may choose to be governed by Title 
21-A, sections 1001 to 1020-A by vote of its legislative body at least 90 days before an election for office. A 
town or city that votes to adopt those provisions may revoke that decision, but it must do so at least 90 days 
before an election subject to those sections. 

A.  [2009, ch. 366, § 10 (RP).] 

2. Municipal referenda campaigns.  Municipal referenda campaign finance reporting is governed by Title 
21-A, chapter 13, subchapter 4. 

3. Public access to records.  A town or city that receives registrations or reports pursuant to this section 
must keep them for 8 years. 



 

 

21-A M.R.S. § 1055-A. Political communications to influence a ballot 
question 
 
 

1. Communications to influence ballot question elections.   Whenever a person makes an expenditure 
exceeding $500 expressly advocating through broadcasting stations, cable television systems, prerecorded 
automated telephone calls or scripted live telephone calls, newspapers, magazines, campaign signs or 
other outdoor advertising facilities, publicly accessible sites on the Internet, direct mails or other similar 
types of general public political advertising or through flyers, handbills, bumper stickers and other 
nonperiodical publications, for or against an initiative or referendum that is on the ballot, the communication 
must clearly and conspicuously state the name and address of the person who made or financed the 
expenditure for the communication, except that telephone calls must clearly state only the name of the 
person who made or financed the expenditure for the communication. A digital communication costing more 
than $500 that includes a link to a publicly accessible website expressly advocating for or against an 
initiative or referendum that is on the ballot must clearly and conspicuously state the name of the person 
who made or financed the expenditure, unless the digital communication is excluded under subsection 2. 
Telephone surveys that meet generally accepted standards for polling research and that are not conducted 
for the purpose of influencing the voting position of call recipients are not required to include the disclosure. 

2. Exceptions.  The following forms of political communication do not require the name and address of the 
person who made or financed the expenditure for the communication because the name or address would 
be so small as to be illegible or infeasible: clothing, envelopes and stationery, small promotional items, 
tickets to fundraisers and electronic media advertisements where compliance with this section would be 
impracticable due to size or character limitations and similar items determined by the commission to be too 
small and unnecessary for the disclosures required by this section. “Small promotional items” includes but 
is not limited to ashtrays, badges and badge holders, balloons, campaign buttons, coasters, combs, emery 
boards, erasers, glasses, key rings, letter openers, matchbooks, nail files, noisemakers, paper and plastic 
cups, pencils, pens, plastic tableware, 12-inch or shorter rulers and swizzle sticks. 

3. Enforcement.  A violation of this section may result in a penalty of no more than $5,000. In assessing a 
penalty, the commission shall consider, among other things, how widely the communication was 
disseminated, whether the violation was intentional, whether the violation occurred as the result of an error 
by a printer or other paid vendor and whether the communication conceals or misrepresents the identity of 
the person who financed it. 
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