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MOTOR VEHICLE

Chapter 8 – L.D. 235

An Act to Include Antique Motorcycles on the List of Vehicles That Are Exempt from Inspection

An antique motorcycle registered under section 457 is exempt from inspection.

Effective March 25, 2011

Enacts 29-A section 1752, sub-section 12
Chapter 13 – LD 50

An Act to Allow Provisional Drivers to Transport Persons under Guardianship and Children of Active Military Personnel

A provisional driver may only carry passengers who are of the immediate family.  “Immediate family” is expanded to include the following persons living with the immediate family: (1) a foreign exchange student, (2) a person who is under court-appointed guardianship of an immediate family member, and (3) a child whose parent is deployed for military service and is under guardianship of an immediate family member.

Amends 29-A, section 1311, sub-section1, paragraph A

Chapter 117 – LD 456

An Act Relating to Temporary Disability Parking Permits

The Secretary of State is required to create a 21-day parking permit for a person with a disability to be used while the person is waiting to receive a disability registration plate.  The Secretary may authorize a licensed physician, physician assistant, nurse practitioner or registered nurse to issue the permit.  The permit must be displayed in a manner so that it may be viewed from the front of the vehicle whenever the vehicle is parked in a disability space.  No fee may be charged for the permit.

Enacts 29-A section 521, sub-section 6-A

Chapter 156 – LD 1005

An Act to Clarify the Standard of Proof for Traffic Infractions

The burden of proof that a traffic infraction has occurred is on the State and must be established by a standard of a preponderance of the evidence.  (This bill started out to establish the standard of proof as clear and convincing evidence, a standard higher than a preponderance but still less than proof beyond a reasonable doubt.)

Enacts 29-A section 103, sub-section 4

Chapter 158 – LD 477

An Act Relating to Noise Violations by Motor Vehicles, Including Motorcycles

It is currently a violation to operate a vehicle without a muffler adequate enough to prevent excessive or unusual noise.  It is also a violation to operate a vehicle with an exhaust system that has been modified to amplify or increase the noise emitted above that emitted by the muffler originally installed on the vehicle.  An exception to the law was
evidence that the noise emission was no greater than 95 decibels.  The exception has been changed to create a defense to a violation if the muffler or exhaust system does not emit noise in excess of 95 decibels, except in the case of a motorcycle, which cannot emit noise in excess of 92 decibels at an idle and emits noise no greater than 96 decibels using the set RPM test or swept RPM test for an engine configuration other than a three-cylinder or four-cylinder engine configuration, or no greater than 100 decibels using the set RPM test or swept RPM test for a three-cylinder or four-cylinder engine configuration.  A person served with a VSAC charging a violation must provide satisfactory evidence that the muffler or exhaust system does not exceed the stated decibel levels.  Measurements must be made by a participating certified inspection station.

Effective May 26, 2011

Repeals and replaces 29-A section 1912, sub-section 6

Chapter 159 – LD 1098

An Act to Increase Accountability for the Most Serious Offenders of Laws Prohibiting Operating under the Influence of Drugs and Alcohol
Has either a prior conviction for a Class B or Class C crime under this section or a prior criminal homicide conviction involving or resulting from the operation of a motor vehicle while OUI.  For purposes of this subparagraph, the 10-year limitation specified in section 2402 and Title 17-A, subsection 9-A, subsection 3 does not apply to the prior criminal homicide conviction.
Amends 29-A section 2411, sub-section 1-A, paragraph D

Chapter 165 – LD 1454

An Act to Allow Police Officers to Operate Mobile Command Units without a Special License

A law enforcement officer who is a member of an organized municipal, state or federal law enforcement department is permitted to operate a commercial motor vehicle as a mobile command unit.  “Mobile command unit” means a motor vehicle designed and used by a law enforcement agency primarily as a command and control platform for emergency response.
Amends 29-A section 1252, sub-section 1, paragraph C

Chapter 167 – LD 221

An Act to Make Changes to the Motorcycle Inspection Sticker Requirements

An official inspection sticker must be affixed to the rear of the motorcycle on the registration plate.  The sticker must be located so that it is completely visible from the rear of the motorcycle.  If the registration plate is reassigned to another motorcycle, the certificate of inspection and the official inspection sticker expire upon reassignment.

Amends 29-A section 1758, sub-section 3

Chapter 191 – LD 437

An Act Relating to Inspection Requirements for New Motor Vehicles

New vehicles owned by a new car dealer are exempt from inspection provided the vehicles are operated consistent with certain provisions of law: (1) purposes directly connected with the business of buying selling, testing, adjusting, servicing, demonstrating or exchanging the vehicle, including use of that vehicle by a full-time employee to attend schools and seminars designed to assist the employee in the testing, adjusting or servicing of vehicles, and (2) use by customers for not more than seven days to demonstrate the vehicle.  This law does not exempt from operation on a public way an unsafe vehicle.

Enacts 29-A, section 1754, sub-section 1-A

Chapter 207 – LD 736

An Act to Prohibit Texting while Driving

This is a new statute.  It prohibits a person from operating a vehicle while engaging in text messaging.  It is a traffic infraction for which a fine of not less than $100 may be adjudged.  “Text messaging” is defined as reading or manually composing electronic communications, including text messages, instant messages and e-mails, using a portable electronic device.  “Text messaging” does not include using a global positioning or navigation system.  “Portable electronic device” means any portable electronic device that is not part of the operating equipment of a vehicle, including but not limited to an electronic game, device for sending or receiving e-mail, text messaging device, cellular telephone and computer.  “Cellular telephone” means a device used to access wireless telephone service.

Enacts 29-A section 2119

Chapter 248 – LD 254

An Act to Amend the Standards by which Law Enforcement Officers May Stop an All-terrain Vehicle Operating on Private Property

Current law provides that a game warden may stop an all-terrain vehicle to ascertain whether a violation of the law has occurred if the game warden has a reasonable and articulable suspicion to believe that a violation of the law has taken place or is taking place.  This change in law allows a game warden to stop an all-terrain vehicle without a reasonable and articulable suspicion, which was the standard in law prior to 2009.  It also is consistent with the holding in the Maine Law Court case of State v. McKeen (2009), which held that the intrusiveness of suspicionless stops is minimal when compared with the State’s legitimate and substantial interests in regulating ATVs.  The bill also makes clear that the same authority extends to other law enforcement officers who have the same power of a game warden, namely sheriffs, deputy sheriffs, police officers, constables, marine patrol officers, Baxter Park rangers, wardens of the Penobscot Indian Nation within the Penobscot Indian Territory, wardens of the Passamaquoddy Tribe within the Passamaquoddy Indian Territory, and law enforcement personnel employed by the United States Department of the Interior.
Amends 12 section 10353, sub-section 2.

Chapter 390 – LD 1167

An Act to Protect the Privacy of Persons Involved in Reportable Motor Vehicle Accidents

Notwithstanding current law that permits the public disclosure of the date, time and location of a crash and the names and addresses of operators, owners, injured persons, witnesses and the investigating officer, crash data of a personally identifying nature contained in the database maintained by the State Police does not constitute “public records” for purposes of the Freedom of Access law.  Such information may not be publicly disseminated.  Data not of a personally identifying nature may be disseminated.  “Personally identifying data” means an individual’s name, residential and post office box mailing address, social security number, date of birth and driver’s license number, vehicle registration number, insurance policy number, information contained in any free text data field of a crash report, and any other information contained in a data field of a crash report that may be used to identify a person.  Any other information constitutes “nonpersonally identifying data.”

Enacts 29-A section 2251, sub-section 7-A

Amends 29-A section 2251, sub-section 7

Chapter 415 – LD 1557

An Act to Raise the Speed Limit on Interstate 95 between the City of Old Town and the Town of Houlton

The title says it all – the speed limit on I-95 after September 28, 2011, will be 75 mph.

Amends 29-A section 2052, sub-section 6

Chapter 448 – LD 1123

An Act to Amend the Motor Vehicle Laws

A person commits a Class E crime if the person’s inspection mechanic license is suspended or revoked and the person performs a motor vehicle inspection or issues an inspection sticker.

Enacts 29-A section 1768, sub-section 
A Department of Labor motor vehicle operated by a workplace safety inspector may be equipped with auxiliary lights that emit an amber light.

Amends 29-A section 2054, sub-section 2, paragraph C

CRIMINAL & RELATED
Chapter 31 – LD 126

An Act to Allow a One-armed Person to Possess Certain Kinds of Prohibited Knives

A person who has only one arm may possess and transport a knife that has a blade three inches or less in length.  (This is an exemption from the prohibition on possessing a dangerous knife.)
Enacts 17-A section 1055, sub-section 3

Chapter 39 – LD 51

An Act Regarding Access to Sexually Explicit Material

Sexually explicit material subject to a criminal investigation or proceeding must remain in the care, custody and control of the prosecutor or the court.  The prosecutor may not release to the defendant any reproduction of any sexually explicit material, but must make the material reasonably available to the defendant.  “Reasonably available” means providing ample opportunity for the inspection, viewing and examination at a location within the control of the prosecutor.

Enacts 15 chapter 107, section 1121

Chapter 50 – LD 580

An Act to Protect Children from Sexual Predators

Adds to transporting, exhibiting, purchasing, or possessing sexually explicit materials “accessing with the intent to view.”

Effective April 25, 2011

Amends 17-A section 284, sub-section 1, paragraphs A & C, and sub-section 5

Chapter 59 – LD 592

An Act Regarding Forensic Examination Kits

If the alleged victim reports the alleged offense to a law enforcement agency by the time the examination is complete, the investigating agency shall retain custody of the forensic examination kit.  This is a change from the former law that required the investigating agency to transport the kit directly to the Maine State Police Crime Lab.

Amends 24 section 2986, sub-section 3

Chapter 60 – LD 168

An Act to Require a Medical Examiner to Determine whether an Autopsy Is Needed in the Case of the Death of a Prisoner in a Correctional Facility

Adds to the list of medical examiner cases death in any correctional or detention facility, and death of a person who is being transported while in the custody of a law enforcement officer or state corrections official.  In the event of the death of a prisoner, the Office of the Chief Medical Examiner must be notified and will determine whether an autopsy is necessary.

Amends 22 section 3025, sub-section 1, paragraph D

Enacts 30-A section 1562-A

Chapter 133 – LD 1165

An Act to Enable Prosecutions for Criminal Invasion of Computer Privacy

The crime of criminal invasion of computer privacy may be prosecuted and punished in the county in which the defendant was located when the defendant accessed the computer resource or a county in which the computer resource was located.  Similarly, the crime of aggravated criminal invasion of computer privacy may be prosecuted and punished in the county in which the defendant was located when the defendant copied the computer program, computer software or computer information, or in the county in which the defendant was located when the defendant damaged the computer resource, or the county in which the defendant was located when the defendant introduced or allowed the introduction of a computer virus into the computer resource, or a county in which the computer resource was located.

Enacts 17-A section 434

Chapter 178 – LD 708

An Act Concerning Arrests for Violating Protection from Abuse Orders

Currently, a violation of section 4007, subsection 1, paragraphs H to N, must be treated as contempt and punished accordingly.  Added to such violations are paragraphs F and F-1, which deal with the division of property and the termination of a life insurance policy, respectively.
Amends 19-A section 4011, sub-section 2

Chapter 201 – LD 1374

An Act to Protect Seniors and Incapacitated or Dependent Adults from Abuse

An adult 60 or older or a dependent or incapacitated adult (as defined by law) is now entitled to seek a protection from abuse order if a victim of abuse by an extended family member or an unpaid care provider.  “Extended family member” includes, but is not limited to, a person who is related to the victim by blood, marriage or adoption, whether or not the person resides or has ever resided with the victim.  “Unpaid care provider” includes, but is not limited to, a caretaker who voluntarily provides full, intermittent or occasional personal care to the adult victim in the victim’s home similar to the way a family member would provide personal care.

Amends 19-A section 4005, sub-section 1

Chapter 265 – LD 1365

An Act Regarding Protection Orders

This new law requires the Board of Trustees of the Maine Criminal Justice Academy to adopt a model policy for the serving of protection from abuse orders as quickly as possible.  It also requires law enforcement agencies to adopt such policies.

Enacts 19-A section 4012, sub-section 11

Amends 25 section 2803-B, sub-section 2

Repeals and replaces 25 section 2803-B, sub-section 3

Chapter 377 – LD 1308

An Act to Strengthen Computer Privacy

This bill allows for the conviction of a person residing outside of Maine who commits criminal invasion of computer privacy or aggravated criminal invasion of computer privacy as long as the victim of the crime is residing in Maine at the time of the crime.
Enacts 17-A section 435

Chapter 464 – LD 1399

An Act to Implement the Recommendations of the Criminal Law Advisory Commission Relative to the Maine Criminal Code and Related Statutes

Adds to the list of crimes for which a warrantless arrest may be made a violation of a condition of release from a community confinement monitoring program (which is described in Title 30-A, section 1659-A).

Amends 17-A, section 15, sub-section 1, paragraph A

For purposes of Gross Sexual Assault, Unlawful Sexual Contact, and Unlawful Sexual Touching, the victim must be a current patient or client of the accused psychiatrist, psychologist or licensed social worker.  The requirement that the patient or client must be receiving mental health therapy has been repealed in each instance.

Amends 17-A section 253, sub-section 2, paragraph I (Gross Sexual Assault)

Amends 17-A section 255-A, sub-section 1, paragraph U (Unlawful Sexual Contact)

Amends 17-A section 255-A, sub-section 1, paragraph V (Unlawful Sexual Contact with penetration)

Amends 17-A section 260, sub-section 1, paragraph K (Unlawful Sexual Touching)
Adds a new prohibition to Unlawful Sexual Contact: the other person, not the actor’s spouse, is in fact 14 or 15 years of age and the actor is at least 10 years older than the person.  Violation is a Class D crime.

Enacts 17-A section 255-A, subsection 1, paragraph F-2

Changes the prohibition on possession of sexually explicit material to eliminate the dissemination or possession in favor of transporting, exhibiting, purchasing, possessing or accessing of a sexually explicit visual image or material.
Amends 17-A section 284, sub-section 5

The crime of Harassment by Telephone is amended to include harassment by electronic communication device, which means any electronic or digital product that communicates at a distance by electronic transmission impulses or by fiber optics, including any software capable of sending and receiving communication, allowing a person to electronically engage in the conduct prohibited by this section.

Amends 17-A section 506

The crime of Escape is amended to include escape from the community confinement monitoring program.  It’s a Class C crime.  It becomes a Class B crime if the escapee uses physical force against another person, threatens to use physical force, or is armed with a dangerous weapon.

Enacts 17-A section 755, sub-section 1-E

The crime of Trafficking in Dangerous Knives has been changed to Possession or Distribution of Dangerous Knives.  The definition of a dangerous knife remains the same: any knife that has a blade that opens automatically by hand pressure applied to a button, spring or other device in the handle of the knife, or any knife having a blade that opens or falls or is ejected into position by the force of gravity, or by an outward, downward or centrifugal thrust or movement.

Amends 17-A section 1055

DRUGS & MEDICAL MARIJUANA

Chapter 383 – LD 1159

An Act to Amend the Identification Requirements under the Maine Medical Use of Marijuana Act

This bill clarifies that an individual must possess both a valid registry identification card and a valid Maine-issued driver's license or other Maine-issued photo identification as proof of valid participation in the medical use of marijuana.  It also specifies that a primary caregiver's registry identification card expires on the same date that the patient's card expires.
Amends 22 section 2425, sub-section 5

Amends 22 section 2425, sub-section 8, paragraph G

Amends 22 section 2425 sub-section 11

A person who possesses marijuana seedlings, marijuana plants or prepared marijuana in excess of the limits provided in law must forfeit the excess amounts to a law enforcement officer.  The officer is authorized to remove all excess marijuana in order to catalog the amount of excess.  Possession of marijuana in excess of the limits is a violation of law.  If the excess amount is over 2½ ounces, it is a criminal violation of Title 17-A, chapter 45.  In the case of a repeat forfeiture, DHHS will revoke the registry identification card and the entire amount of marijuana is forfeited.

Enacts 22 section 2423-A, sub-sections 7 & 8

Chapter 407 – LD 1296

An Act to Amend the Maine Medical Use of Marijuana Act to Protect Patient Privacy

Makes registration with DHHS optional for “qualifying patients.”  Primary caregivers are still required to register with DHHS, unless the qualifying patient is a member of the household or a member of the family.  Two primary caregivers who are qualifying patients and members of the same household and assist one another with cultivation need not register.
Two primary caregivers who are members of the same family or household may share the same enclosed, locked facility.

A person may not form or participate in a collective.

 "Enclosed, locked facility" means a closet, room, building, greenhouse or other enclosed area that is equipped with locks or other security devices that permit access only by the individual authorized to cultivate the marijuana.

Eliminates DHHS site visits for caregivers.

"Tamper-resistant paper" means paper that possesses an industry-recognized feature that prevents copying of the paper, erasure or modification of information on the paper and the use of counterfeit documentation.

"Prepared marijuana" includes the dried leaves and flowers of the marijuana plant that require no further processing, but does not include the seeds, stalks, leaves that are disposed of and not dried for use and roots of the plant and does not include the ingredients, other than marijuana, in tinctures, ointments or other preparations that include marijuana as an ingredient or food or drink prepared with marijuana as an ingredient for human consumption.
"Written certification" means a document on tamper-resistant paper signed by a physician, that expires in one year and that states that in the physician's professional opinion a patient is likely to receive therapeutic or palliative benefit from the medical use of marijuana to treat or alleviate the patient's debilitating medical condition or symptoms associated with the debilitating medical condition.  The qualifying patient’s debilitating medical condition is not required on the written certification.

A qualifying patient may cultivate, or designate a primary caregiver to cultivate, up to a total of 6 mature marijuana plants. In addition to the 6 mature marijuana plants, the patient or caregiver may have harvested marijuana in varying stages of processing in order to ensure the patient is able to maintain supply and meet personal needs. Two or more qualifying patients who are members of the same household and cultivating their own marijuana may share one enclosed, locked facility for cultivation.

A primary caregiver or registered dispensary must be designated in a standardized written document developed by the department, which must include a one-year expiration.  A “written certification” must be in the form required by rule adopted by DHHS and may not require a qualifying patient's physician to state the patient's specific medical 
condition.  Designations and certifications must be presented along with identification in order for the patient or caregiver to receive the protection of the Medical Use of Marijuana Act.
Except when necessary for an ongoing criminal or civil investigation, a LEO may not seize marijuana that is in the possession of a qualifying patient, primary caregiver or registered dispensary as authorized. A LEO in possession of marijuana in violation of this subsection must return the marijuana within 7 days after receiving a written request for return.  If the law enforcement officer fails to return marijuana within 7 days, the owner may file a claim in the District Court.

A person who possesses marijuana in excess of the allowed limits must forfeit the excess amounts to a LEO. The LEO is authorized to remove all excess marijuana seedlings, marijuana plants and prepared marijuana in order to catalog the amount of excess marijuana. Possession of marijuana in excess of the limits may be charged under the applicable civil and criminal statutes.

If a cardholder has previously forfeited excess marijuana and a subsequent forfeiture occurs, DHHS shall revoke the registry identification card of the cardholder and the entire amount of marijuana seedlings, marijuana plants and prepared marijuana must be forfeited.
In certain circumstances, a qualifying patient may assert the medical purpose for using marijuana as a defense to prosecution and may present evidence in court that the patient's necessary medical use or cultivation circumstances warranted exceeding the amount of marijuana allowed and was reasonably necessary to ensure the uninterrupted availability of marijuana for the purpose of treating or alleviating the patient's debilitating medical condition or symptoms associated with the patient's debilitating medical condition.
A person who misrepresents to a law enforcement official any fact or circumstance relating to the possession or medical use of marijuana to avoid arrest or prosecution commits a civil violation for which a fine of $200 must be adjudged.
A qualifying patient who obtains marijuana from more than one source with the result that the person receives more than 2 1/2 ounces of prepared marijuana in a 15-day period commits a civil violation for which a fine of $200 must be adjudged.
A local government may not adopt an ordinance that is duplicative of or more restrictive than the provisions of this Act. An ordinance that violates this subsection is void and of no effect.
A certificate signed by the commissioner of DHHS, or the commissioner's designee, stating what the records of the department show on any given matter related to the Medical Use of Marijuana Act is admissible in evidence in all courts of this State upon the testimony of a law enforcement officer that the certificate and records were obtained by that law enforcement officer from the department.

DHHS shall expunge all information indicating a patient's specific medical condition.  Existing cardholders have 6 months to request to be removed from the registry and have all of their information expunged. Beyond the allotted 6-month time for expungement requests, all new and remaining information required for a person to register as a patient or primary caregiver must be retained for 6 years. The expungement requirements do not apply to a record with respect to which there is a pending law enforcement investigation.

Amends 7 section 483, first paragraph
Amends 22 section 2152, sub-§4-A
Amends 22 section 2158

Amends 22 section 2422, sub-§2, paragraph D

Amends 22 MRSA §2422, sub-§3
Amends 22 section 2422, sub-§5

Amends 22 MRSA §2422, sub-§6

Amends 22 section 2422, sub-§9

Amends 22 section 2422, sub-§11, 

Amends 22 section 2422, sub-§12

Amends 22 section 2422, sub-§14

Amends 22 section 2422, sub-§16

Amends 22 section 2423-A

Amends 22 section 2423-C

Amends 22 section 2423-D

Amends 22 section 2423-E

Amends 22 section 2424, sub-§3

Amends 22 section 2425, sub-§2

Amends 22 section 2425, sub-§5

Amends 22 section 2425, sub-§8, paragraph A

Amends 22 section 2425, sub-§8, paragraphs F, G, H and J

Amends 22 MRSA §2426, sub-§1, paragraph E

Amends 22 section 2428

Enacts 22 section 2422, sub-§1-A

Enacts 22 MRSA §2422, sub-§§4-A and 4-B

Enacts 22 section 2422, sub-§§5-A and 5-B

Enacts 22 section 2422, sub-§8-A

Enacts 22 section 2422, sub-§13-A

Enacts 22 section 2425, sub-§9-A

Enacts 22 section 2426, sub-§3-A

Enacts 22 section 2430-B

Repeals 22 section 2422, sub-§6-A

Repeals 22 MRSA §2425, sub-§10, paragraph C

Repeals 22 section 2429, sub-§1
Repeals 22 section 2429, sub-§3
Replaces 22 section 2423-B

Replaces 22 section 2424, sub-§2

Replaces 22 section 2425, sub-§7

Chapter 407 (continued)

Synopsis from DHHS Division of Licensing and Regulatory Services:
Patients
Registration by patients will be optional. Those who choose to register in order to obtain a Registry Identification Card will not be asked to pay a fee.  In addition, no medical information regarding patients will be requested.

Medical information removed from state database.  Within 60 days following the September 28 effective date, the Department will delete all medical information about patients contained in its database. 

Currently registered patients may request removal from the state registry.  For a period of six months after the September 28 effective date, registered patients may request that their names be removed from the registry and that all their information be destroyed if they no longer wish to voluntarily register.

Physician’s written certification required.  If patients choose not to register, they will be required to carry a physician’s written certification (which must be provided by the physician on tamper proof paper) and a state-issued photo identification as proof of lawful medical use of marijuana. The Department will no longer be able to confirm for law enforcement a patient’s lawful participation in the program.  There may be more direct contact for patients with law enforcement if they choose not to register. 

Caregivers
Three exceptions to caregiver registration.  The following caregivers  will not be required to register (All other primary caregivers must register with the department): 

1. A primary caregiver designated to cultivate for a qualifying patient if that qualifying patient is a member of the household (as defined below) of that primary caregiver;

2. Two primary caregivers who are qualifying patients, if those primary caregivers are members of the same household (as defined below) and assist one another with cultivation; or

3. A primary caregiver who cultivates for a qualifying patient if that qualifying patient is a member of the family (as defined below) of that primary caregiver.

Caregiver collectives are prohibited.

No food license for family or household caregivers.  Primary caregivers preparing food containing marijuana for a patient who is a member of the family or household are not required to obtain a food establishment license.

Marijuana 

Source of marijuana. Qualifying patients will no longer be required to notify the Department regarding their source of marijuana. There is no change to the limitation that patients may either grow their own marijuana, obtain it from a caregiver or from a dispensary. If a qualifying patient gets some of  his or her marijuana from a primary caregiver and some of it from a registered dispensary, no more than 2.5 ounces in total may be dispensed in a 15-day period. 

Designation forms issued by patients. The Department will develop standard caregiver/dispensary designation forms and post them on the website. Qualifying patients will give signed and dated designation forms to those individuals they designate as their primary caregiver or to the patient’s designated dispensary. 

Designation forms are proof of authorized conduct. The department-approved designation forms will be the only documents recognized by law enforcement as proof of lawful participation in the Maine Medical Use of Marijuana Program by caregivers and dispensaries, if the individual does not have a registry identification card. The designation documents must be in the possession of primary caregivers and dispensaries and shown to law enforcement upon request.  

No change in lawful amount. There were no changes in the amount of marijuana that may be possessed or dispensed.

Excess marijuana: seizure and forfeiture. Excess marijuana for purposes of seizure by law enforcement is defined, as are the penalties for possession. Repeat forfeiture can result in the loss of a Registry Identification Card.

Number of seedlings limited. The legislation allows the Department to commence rulemaking to specify the number of seedlings that may be possessed for each qualifying patient after the effective date of the new law.

Minor children. The Department will no longer be required to make decisions regarding the use of marijuana for minor children. The minor’s treating physician with consult with an authorized physician who has agreed to serve as a ‘consulting physician’ regarding the medical use of marijuana by minor patients. The Department will maintain a list of those who may be willing to serve as consulting physicians. 
The consulting physician, after reviewing the patient’s record or examining the patient, will send a report to the minor’s treating physician.  
Definitions
Marijuana. The definition of a marijuana plant has been changed to “a harvestable female marijuana plant that is flowering.”

Member of the family. Member of the family means a person who is a spouse, domestic partner, child, sibling, aunt, uncle, niece, nephew, parent, stepparent, grandparent or grandchild of another person. It includes a person living with a person as a spouse and a natural parent of a child of a person.

Members of the same household. Member of the same household means 2 or more people who share a dwelling unit.

Penalties
Penalties for fraud will be imposed if a person misrepresents to a law enforcement official any fact or circumstance relating to the possession or medical use of marijuana to avoid arrest or prosecution.

Penalties for fraud will be imposed if a qualifying patient who obtains marijuana from more than one source receives more than 2 ½ ounces of prepared marijuana in a 15-day period or possesses more than 2 ½ ounces of prepared marijuana at any time. 

Rulemaking 

Proposed rules. Notice of proposed rulemaking will be published in the Kennebec Journal and posted online and comments will be accepted. 

Adopted rules. When finalized, the adopted rules will be published in the Kennebec Journal and posted online.

Chapter 428 – LD 914

An Act to Make Certain Synthetic Cannabinoids Illegal
Places certain synthetic cannabinoids in Schedule Z.
Effective July 1, 2012

Amends 17-A MRSA §1102, sub-§4, ¶D 
Enacts 17-A MRSA §1101, sub-§1-A

Enacts 17-A MRSA §1101, sub-§1-B  

Enacts 17-A MRSA §1101, sub-§3-A

Enacts 17-A MRSA §1101, sub-§3-B

Enacts 17-A MRSA §1102, sub-§4, ¶E

Enacts 17-A MRSA §1102, sub-§4, ¶F

Chapter 436 – LD 773

An Act to Further Restrict the Availability of Methamphetamine and Amphetamine 

At the time of the offense, the person trafficks in methamphetamine or amphetamine in a quantity of 300 or more pills, capsules, tablets or units or 100 grams or more.  Violation of this paragraph is a Class A crime.

Amends 17-A section 1105-A, sub-section 1, paragraph G

Chapter 447 – LD 1562

An Act to Prohibit the Sale or Possession of So-called Bath Salts Containing Dangerous Synthetic Drugs

Makes it a civil violation to possess certain synthetic hallucinogenic drugs (so-called “bath salts”).  First offense possession is a $350 fine, second offense possession is a $500 fine, and the third offense possession is a Class E misdemeanor.  Trafficking and furnishing “bath salts” are each made Class E misdemeanors for the first offense and Class D misdemeanors for the second offense.  Aggravated Trafficking “bath salts” is made a Class C felony, while Aggravated Furnishing is made a Class D misdemeanor. 

Effective July 6, 2011 (the law is repealed on June 15, 2013)
Enacts 22 MRSA §§2390 to 2394  
MISCELLANEOUS
Chapter 18 – LD 89

An Act Regarding Repeated Animal Trespass

The warning required in the animal trespass statute may be given by an employee of the Department of Agriculture, in addition to a law enforcement officer or animal control officer.  An “animal” does not include cats.

Effective April 1, 2011

Amends 7 section 4041

Chapter 356 – LD 1313

An Act to Amend the Motor Vehicle Laws

This bill adds the Office of Investigations of the Bureau of Motor Vehicles to the list of law enforcement agencies not required to disclose investigative information.

Amends 16 section 614, sub-section 1

Chapter 52 – LD 352

An Act to Amend the Laws Governing Criminal History Record Information

Law enforcement agencies may provide the Licensing & Certification Division of DHHS investigative and intelligence information that is otherwise confidential – not subject to public access – under the law.  This is in addition to Adult Protective Services, Child Protective Services, a victim, etc.

Effective April 25, 2011

Enacts 16 section 614, sub-section 3, paragraph B-1

Chapter 161 – LD 880

An Act to Protect Minors from Questioning by Private Investigators

A private investigator is prohibited unpermitted contact with a child under 14 if that contact includes conduct with the intent to harass, torment, intimidate or threaten the child.  A violation is a licensing violation.

Repeals and replaces 32 section 8113, sub-section 8

Chapter 202 – LD 523

An Act to Modify the Regulation of Fireworks

The term “fireworks” is redefined so as not to include signal, antique or replica cannons if no projectile is fired.

Effective June 2, 2011

Amends 8 section 221-A, sub-section 4

Chapter 416 – LD 83

An Act to Legalize the Sale, Possession and Use of Fireworks

This bill removes the prohibition on the sale and use of consumer fireworks and establishes a licensing protocol for sellers of consumer fireworks.  A seller of consumer fireworks must have a federal and state license and a permit from a municipality.  A municipality may adopt an ordinance that allows or prohibits the sale, use or possession of consumer fireworks.  A seller of consumer fireworks must be 21 years of age or older and may not have been convicted or found in violation of any state, federal or municipal law, rule or regulation concerning fireworks or explosives.  Consumer fireworks must be stored in a building exclusively used for the storage and sale of fireworks that has met all applicable fire safety and building codes and zoning and municipal ordinances.  The Commissioner of Public Safety may adopt rules relative to the use, storage, transportation and display of consumer fireworks.  A seller of consumer fireworks may not use misleading advertising and must warn consumers in any advertising to check with the local fire department to see if consumer fireworks are allowed in the community.  A seller of consumer fireworks must provide a safety pamphlet to each purchaser of consumer fireworks.  A person who violates the provisions of this bill is liable for any bodily injury or property damage that results and cannot use certain civil defenses.  A violation of the provisions of this bill may result in the seizure of the consumer fireworks and suspension of a license to sell consumer fireworks and is a Class E crime.
Enacts 8 section 221-A, sub-section 1-A

Chapter 267 – LD 1227

An Act Concerning the Disposal of Unclaimed, Lost or Stolen Personal Property by Law Enforcement Agencies

This bill provides law enforcement agencies more options in disposing of unclaimed, lost and stolen property in their custody, including donating it to a nonprofit organization or charity, or disposing of it as waste.  It adds a provision whereby at no time may any property that has been disposed of by a law enforcement agency as waste be owned or personally used by any member of a law enforcement agency or by any immediate family member.
Amends 25 sections 3502 & 3503

Chapter 298 – LD 1439

An Act Regarding Permits to Carry Concealed Firearms

This bill makes changes to the laws governing permits to carry concealed firearms:

It adds a definition of "handgun" to the laws regarding permits to carry concealed firearms.  “Handgun” means a type of firearm commonly referred to as a pistol or revolver originally designed to be fired by the use of a single hand and that is designed to fire or is capable of firing fixed cartridge ammunition.  “Handgun” does not include a shotgun or rifle that has been altered by having its stock or barrel cut or shortened or an automatic firearm that may be held with a single hand.

It clarifies that concealed firearm permits allow permittees to carry only handguns, such as pistol-type firearms, on the person, not long guns or machine guns.

It lengthens the amount of time issuing authorities have to process applications for concealed handgun permits – permit for a resident of five years or more must be issued or denied within 30 days, permit for a nonresident and resident of less than 5 years must be issued or denied within 60 days.
It prohibits a law enforcement agency from charging an issuing authority a fee to conduct record checks in relation to background checks that are conducted by issuing authorities as part of the process of reviewing a permit application.
Amends 12 section 11403, sub-section 2 paragraph B

Amends 17-A section 1057, sub-section 5

Amends 25 section 2001-A, sub-section 2, paragraph A

Amends 25 section 2001-A, subsection 2, paragraph F

Enacts 25 section 2002, sub-8-A (definition of handgun)

Amends 25 section 2003

Enacts 25 section 2003, sub-section 17 (waiver of record check fees)

Amends 25 section 2004, sub-section 1

Amends 25 section 2005, sub-section 2, paragraph A

Amends 25 section 2005-A, sub-section 1

Amends 25 section 2006

Amends 30-A section 2801, sub-section 3-A

Amends 32 section 8120-A

Amends headnote of 25 chapter 252 from “permits to carry concealed firearms” to “permits to carry concealed handguns”

Chapter 394 – LD 1347

An Act Relating to Locations where Concealed Weapons May be Carried

The State Bureau of Parks and Lands is precluded from adopting rules that prohibit the following persons from carrying a concealed firearm in the buildings and other public property under the bureau’s jurisdiction: (1) a person with a valid concealed firearms permit provided the person has the permit in his or her possession, (2) a law enforcement officer in the performance of official duties, and (3) an active or separated law enforcement officer carrying under the federal right-to-carry law.

Enacts 12 section 1803, sub-section 7

Repeals 17-A section 1057, sub-section 3 (Mistake – Legislature to correct soon)
Amends 25 section 2001-A, sub-section 2 

Chapter 291 – LD 939

An Act to Enhance Mandated Reporting and Prosecution of Elder Abuse, Neglect and Exploitation

This bill modifies several provisions of the mandated reporting requirements in the Adult Protective Services Act to be consistent with the Child Protection.  Specifically, when a report must be made and by whom have been brought into alignment as appropriate.  In addition, several provisions have been added to enhance prosecution of elder abuse, neglect and exploitation, including requirements that photographic evidence of abuse be secured when possible by law enforcement or a hospital in relation to an incapacitated or dependent adult, and that DHHS notify the district attorney when it receives a report of suspected abuse, neglect or exploitation.  The bill also clarifies that "dependent adults" includes adults who are not institutionalized but who are dependent upon others for their day-to-day care.
Amends 22 section 3472, sub-section 6 (expands definition of dependent adult)

Amends 22 section 3477, sub-section 1 (expands mandated reporting requirements)

Enacts 22 section 3477, sub-section 6 (photographs of visible trauma)

Enacts 22 section 3477, sub-section 7 (dissemination of information regarding duty to report)

Repeals and replaces 22 section 3485 (requirement of DHHS to make reports to district attorney)

Chapter 76 Resolves – LD 1027 – Effective June 13, 2011

Resolve to Coordinate Stakeholders to Review Best Practices in the Management of Strangulation and Determine Methods to Address the Issue in Maine

The Maine Commission on Domestic and Sexual Abuse is required to study strangulation to determine the presence and patterns of strangulation in domestic and sexual violence in the State, and the current management of strangulation within the criminal law.  The Commission is required to review model practices and research in other states, including the impacts of other states’ legislation, public awareness activities, and changes in policy.  The Commission is required to invite interested parties, including representatives from state and local law enforcement, prosecutors, the judicial branch, the Criminal Law Advisory Commission, the Maine Coalition to End Domestic Violence, the Maine Coalition Against Sexual Assault, first responders and other emergency care providers.  The Commission is required to submit a report by February 15, 2012, to the legislature’s Criminal Justice and Public Safety Committee.
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