STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0016

Janet T. Mills Dale F. Doughty
GOVERNOR COMMISSIONER

September 28, 2026

Subject: Smith Brook Bridge
Replacement

WIN: 028262.00

Location: Bancroft
Amendment No. 1

Dear Sir/Ms.:
Make the following Changes to the bid book:

Insert SPECIAL PROVISIONS SECTION 202 REMOVING STRUCTURES AND
OBSTRUCTIONS (Removing Pavement Surface) dated September 15, 2026.

Remove pages ninety-nine through one hundred titled SUPPLEMENTAL SPECIFICATIONS
dated August 27, 2026, and Replace with the attached SUPPLEMENTAL SPECIFICATIONS
dated September 9, 2026.

Remove pages one hundred and one through one hundred and twelve titled Standard Title
VI/Non-Discrimination Assurances dated 2-13-26 and Replace with the attached Standard Title
VI/Non-Discrimination Assurances dated 9-17-26.

The following questions have been received:

Question: We are reviewing WIN 028262.00 — Smith Brook Bridge in Bancroft Township and
are interested in quoting the H-pile scope. Could you please confirm whether there is a DBE
participation goal or Project Attainment Target associated with this project, and if so, what
percentage?

Response: There is no DBE participation goal or Project Attainment Target on this project.
Consider these changes and information prior to submitting your bid on October 7, 2026.

Sincerely,

”~ -

Ll lloateg

George M. A. Macdougall P.E.
Contracts & Specifications Engineer

THE MAINE DEPARTMENT OF TRANSPORTATION IS AN AFFIRMATIVE ACTION * EQUAL OPPORTUNITY EMPLOYER
PHONE: (207) 624-3000 TTY USERS CALL MAINE RELAY 711 MAINEDOT.GOV



September 15, 2026

SPECIAL PROVISIONS
SECTION 202
REMOVING STRUCTURES AND OBSTRUCTIONS

(Removing Pavement Surface)

The March 2026 Revision of the Standard Specifications, Section 202-Removing Structures and
Obstructions, subsection 202.051-Removing Pavement Surface, has been removed and replaced
in its entirety by the following:

202.051 - Removing Pavement Surface The equipment for removing the bituminous surface shall
be a power operated milling machine or grinder capable of removing bituminous concrete
pavement to the required depth, transverse cross slope, and profile grade using an automated grade
and slope control system. The controls shall automatically increase or decrease the pavement
removal depth as required, and readily maintain desired cross slope, to compensate for surface
irregularities in the existing pavement course. The equipment shall be capable of accurately
establishing profile grades by referencing from a fixed reference such as a 30 foot minimum
contact ski (floating beam), 24 foot non-contact ski (floating beam) with 3 or more sensors; or 3
non-contact sensors directly affixed at the fore, mid, and aft points of the milling machine. Systems
designed to incorporate a contact sensor located at the mid-point of the milling machine in lieu of
the non-contact sensor will be permitted. Grade control sensors shall all be located on the same
side. A single sensor, contact or otherwise, shall not be permitted unless otherwise approved by
the Department.

The rotary drum shall be a minimum of 7 feet in width and utilize carbide tip tools at a minimum
triple wrap configuration. The difference in height from the top of any ridge to the bottom of the
groove adjacent to that ridge shall not exceed %4 inch. The forward speed of the milling machine
shall be adjusted to produce a milled surface meeting the groove spacing, groove depth, and surface
tolerance requirements of this specification. The tools on the revolving cutting drum must be
continually maintained and shall be replaced as warranted to provide a uniform pavement texture.
The Department may evaluate the texture of the milled surface for information purposes by
performing the Sand Patch test according to ASTM E 965.

The Contractor shall locate and remove all objects in the pavement through the work area that
would be detrimental to the milling or grinding machine. Any structures or obstructions left within
the travel lane or shoulders shall have tapers installed according to Standard Detail 202(01). The
finished milled surface will be inspected before being accepted, and any deviations in the profile
exceeding 2 inch under a 16 foot string line or straightedge placed parallel to the centerline will
be corrected. Any deviations in the cross-slope that exceed /s inch under a 10 foot string line or
straightedge placed transversely to centerline will be corrected. All corrections will be made with
approved methods and materials. Any areas that require corrective measures will be subject to the
same acceptance tolerances. Excess material that becomes bonded to the milled surface will be
removed to the Resident’s satisfaction before the area is accepted.

On roadways with adjoining lanes carrying traffic, the Contractor shall remove the pavement

surface in each lane per the conditions in Table 1, unless otherwise noted by the Department in
Special Provision, Section 105 — Limitations of Operations.
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September 15, 2026

TABLE 1: MILLING CONDITIONS FOR ADJOINING LANES

Depth
(At Milling Conditions
Centerline)

Vertical Longitudinal Joint

The Contractor may remove the pavement on a single travel lane width for each

2” and less production day and will be required to mill the adjacent section of travel lane

before the end of the following calendar day.

Greater than | The Contractor shall remove the pavement over the full width of the traveled way
27 section being paved that day.

12:1 Tapered Centerline Joint

The Contractor may remove the pavement on a single travel lane width for each
production day and will be required to mill the adjacent section of travel lane
before weekend or holiday suspension. A maximum unmatched centerline joint
length of 0.5 miles will be permitted over the weekend.

The Contractor shall remove the pavement on a single travel lane width for each
production day and will be required to mill the adjacent section of travel lane
before the end of the following calendar day.

17" to2”

Greater than
2”

The Contractor will be required to remove the pavement over the full width of the mainline traveled
way, regardless of highway type, cut depth, or longitudinal joint type prior to Memorial Day, July
4™ Labor Day, suspensions exceeding three days, or other dates as specified by Special Provision,
Section 105 — Limitations of Operations.

The Contractor will also be responsible for installing additional warning signage that clearly
defines the centerline elevation differential hazard. Unless otherwise addressed in the contract, the
Contractor shall install additional centerline delineation such as a double RPM application, or
temporary painted line. The Traffic Control Plan shall be amended to include this option and the
additional requirements. All signs and traffic control devices will conform to Section 719.01, and
Section 652, and will be installed prior to the work, at a maximum spacing of 0.50 mile for the
entire length of effected roadway section. If this option is utilized, all additional signing, labor,
traffic control devices, or incidentals will not be paid for directly, will be considered incidental to
the appropriate 652 items.

On roadways with immediately adjacent shoulders, the Contractor shall remove the pavement
surface in each lane per the conditions in Table 2, unless otherwise noted by the Department in
Special Provision, Section 105 — Limitations of Operations.

TABLE 2: MILLING CONDITIONS FOR THE EDGE OF TRAVELED WAY
Depth (At Edge of
Traveled Way)

Conditions

The Contractor may leave a vertical edge joint exposed for up to 21 days
2” and less after milling is performed. The Contractor shall treat vertical edge joints
exposed beyond 21 days per the criteria below.
The Contractor shall treat vertical edge joints exposed per the criteria
below.

Greater than 2”
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September 15, 2026

When required by Table 2, the Contractor shall treat vertical edge joints through one of the
options below:

1. The vertical edge shall be tapered to a zero edge by means of milling a 12:1 transition from
the edge of traveled way onto the shoulder before opening the lane to traffic. Tapers shall
be removed to form a vertical edge prior to the placement of the new pavement course. No
additional payment will be made for tapers, or taper removal.

2. An additional 2 feet of pavement shall be removed from the shoulder to eliminate the
vertical edge at the edge of travelway before opening the lane to traffic. Unless otherwise
authorized by the Department, no additional payment will be made for the additional
milling.

3. A pavement layer shall be placed to reduce the vertical edge to 1 inch or less before opening
the lane to traffic.

As a minimum, the use of temporary painted line, or RPMs placed along the edge of traveled way
at 200 foot intervals is required for all elevation differentials. When pavement milling is extended
into the shoulder (including milled tapers), appropriate channelization devices shall be placed 2
feet outside the edge of the vertical face at intervals not exceeding 600 feet, and RPMs shall be
placed on the remaining pavement surface along the vertical edge at 200 foot intervals. Uneven
pavement signs shall be placed at a maximum spacing of /2 mile when any pavement milling
operations leaves an exposed uneven pavement surface.

Weepers shall be ground across the full width sections adjacent shoulders or remaining pavement
surface matching the milled travel way or shoulder milled depth to minimize water ponding in any
lanes carrying traffic. Weepers shall typically be 18 - 24” inches in width, installed along each
lane, at a frequency of approximately one per half mile at locations as directed by the Resident or
in areas that will provide drainage for the milled areas. Installation of weepers will not be paid for
directly but will be considered incidental to the contracts pavement removal item. The replacement
of mix in the weeper locations shall be performed concurrently within the pavement placement
operation closure using the appropriate HMA item produced for the Contract or a MaineDOT
approved 9.5mm HMA. There will be no separate payment for repaving the weeper locations as
they are considered incidental to the square yard price of the contracts pavement removal item.

The milled surface shall be cleaned of all material resulting from the pavement removal operation.
Loaders, skid steers, motorized side cast brooms, sweeper pick up brooms, vacuum pick up
machines and hand labor may be used in any number or sequence as determined by the Contractor
in order to clean the milled surfaces to the satisfaction of the Department before acceptance and
opening the area up to traffic. The use of compressed air may be required to loosen any bonded
materials from the surface to aid in cleaning.

Any areas of concern, such as de-lamination or pot-holing shall be identified on a continuous basis
as milling progresses. Proper corrective action will be determined by the Resident and paid for
under the appropriate contract items, and if required, completed prior to opening lane to traffic.
Any issues that arise up to 7 calendar days after being milled will be the responsibility of the
MaineDOT unless otherwise noted in Special Provision Section 105 — Limitations Of Operations.
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September 15, 2026

Contractor Quality Control

Quality Control The Contractor shall develop and submit a Quality Control Plan (QCP) that
addresses the methods to be used, equipment to be used, work accomplished (quantity
measurements and tracking) as well as methods of cleaning and protection of the work as it is
completed. The Contractor shall control the work and operate in accordance with the approved
QCP in order to complete work meeting the contract requirements. The Contractor shall not
begin pavement removal operations until the Department approves the QCP in writing.

Quality Control The QCP shall meet the requirements of Section 106.6 — Acceptance and this
Section. The QCP shall address any items that affect the quality of the operation, and shall
include the following personnel meeting these minimum requirements:

a. QCP Administrator — The QCP Administrator must be a full-time employee of or a
consultant engaged by the prime contractor or pavement removal subcontractor. The
QCP Administrator shall have full authority to institute any and all actions necessary for
the successful implementation of the QCP. The QCP Administrator (or their designee in
the QCP Administrator’s absence) may not be required to be onsite during all work
activities but shall be available to communicate with the Department as needed.

b. Onsite Representative - The Onsite Representative (OR) shall be onsite and work
directly with the crew as needed. The OR shall perform quality control inspections or
measurements at the job site to assure that layout, pavement removal depth, width, profile
and final surface tolerance meet the requirements of the contract.

The QCP shall detail the coordination of the activities of the Plan Administrator, and the OR.
The Superintendent shall be named in the QCP if different than the OR, and the responsibilities

for successful implementation of the QCP within the companies’ activities shall be outlined.

The QCP shall address any items that may impact the quality of pavement removal activities and
final milled pavement surface including, but not limited to, the following:

a. General Requirements:

e Name of QCP Administrator
e Description of corrective action processes
¢ Remediation of defective work

b. Quality Control Plan requirements

e Name of Onsite Representative(s)

e Equipment make and model (including product sheet)

e Width of cutting drum

e Automation make, model and series (including product sheet)
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September 15, 2026

e Describe automation set up, including methods to ensure pavement removal
operations meet the requirements of the contract using control points, reference
points, and cut points as well as any slope or cut depth transitions.

e Describe project layout, including centerline and any edge cut control, any off-set
control layout to maintain or recreate centerline or edge cut control, cross slope
transitions, or variable depth transitions required to perform the work

e Procedures to remove pavement surface to the required depth, width and profile

e Procedures to monitor pavement removal activities to ensure the final milled
surfaces meet surface tolerance and texture requirements

e General cleaning operation activities including equipment to be used to sweep,
vacuum and prepare surfaces for traffic use

e Procedures to ensure that traffic can transition from the milled to non-milled
surfaces safely.

e Procedures to protect the milled surfaces from deterioration from construction
activities, traffic or weather impacts

A summary of the day’s results including a quantity report, equipment used, and environmental
conditions will be recorded and signed by the OR and presented to the Department’s
representative by 1 PM the following working day.

Failure to adhere to the QCP, replace or repair defective or non-conforming equipment, or adjust
material or installation procedures in an effort to produce work that meets the contract
requirements will result in a notification of a quality control violation resulting in monetary
penalties.

A letter describing the violation shall be provided to the Contractor which will result in a
mandatory work suspension and a reduction in payment as shown in Table 106.4A below. The
Contractor shall submit a letter to the Department that details the corrective action made to
address the violation(s) in its Quality Control Plan. Work may resume when the Department is
satisfied the corrective action will result in adherence to the Quality Control Plan.

Table 106.4 A - Quality Control Pay Reduction

Quality Control Plan Value* Pay Reduction
From More Than | To and Including Ist 2nd 3rd & Subsequent
$0 $500,000 $1,000 $2,000 $4,000
$500,000 $1,000,000 $2,000 $4,000 $8,000
$1,000,000 $3,000,000 $5,000 $10,000 $20,000
$3,000,000 and more $10,000 $20,000 $40,000

* The Quality Control Plan Value is the total Bid value of all items covered by a Quality Control Plan, as detailed in
the applicable specification or Special Provision.

Pay reductions for failure to comply with the approved QCP are cumulative, and the Department
will deduct any pay reductions from amounts otherwise due the Contractor. These pay
reductions are intended to encourage the Contractor to comply with its approved QCP, and are
not necessarily related to the quality of the work provided.

Page 5 of 6



September 15, 2026

Basis of Payment

The square yard or hourly rental contract price will be full compensation for development and
submittal of the QCP, mobilizing to the site, de-mobilizing from the site, labor, supervision,
cleaning of the milled surface, management of the items covered by the QCP, and all other
incidentals required to complete the work. Hauling and stockpiling of the material will not be paid
for directly, but will be considered incidental to the milling items.

Square Yard: Payment will be made at the contract unit price for the number of square yards
removed.

Hourly: Payment will be made at the contract unit price for the number of hours of operation
removing pavement surface as directed by the Resident. The equipment used for pavement
removal shall be operated at the minimum speed of 50 fpm, unless the Resident directs otherwise
for milled surface quality reasons, or traffic control limitations impact pavement removal
operations, or site conditions make operations at the prescribed rate unreasonable. Trimming to
create a vertical face along curb line, guardrail, or around structures will be considered incidental
to the pay items. Additional trimming beyond the incidental work described will be paid under the
appropriate rental items as listed in the Contract.

Pay Item Pay Unit
202.202 Removing Pavement Surface S.Y.
202.20201 Removing Pavement Surface (Hourly) Hour
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September9, 2026
Replaces August 27, 2026

SUPPLEMENTAL SPECIFICATIONS

(Corrections, Additions, & Revisions to Standard Specifications — March 2026)

Throughout the entire Document; Replace “AASHTO NTPEP” with “AASHTO Product
Evaluation and Audit Solutions”

100.1

101.2

104.5.4

A-18

201.24

DIVISION 100

GENERAL CONDITIONS
In the first sentence, replace “2025” with “2026”
so that it says” .... This 2026 edition...”

Under the definition of Standard Specifications remove the phrase “Revision of
2020”.

In front of “Prompt Payment of Subcontractors” place the subsection number
“104.5.5”.

At the end of the paragraph starting with “Payment Tracking Federal Projects”
add the sentence “ Contractors and Subcontractors shall acknowledge
Payments within 30 Days.”

APPENDIX A TO DIVISION 100

Starting on page A-18, Replace Section 1273 in the appendix with the current
version dated June 25, 2026.

SECTION 201
STRUCTURAL EXCAVATION
Under ‘Pay Item’ add
201.24 Removing Stump Each
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September9, 2026
Replaces August 27, 2026

SECTION 524

TEMPORARY STRUCTURAL SUPPORTS

524.06 Basis of Payment, in the item chart change the description of Item Number
524.301 from “Temporary Structural Support, Approaches” To “Temporary
Structural Support, ”

SECTION 639

ENGINEERING FACILITIES

639.01 Subsection 639.091 of the standard specification is deleted and replaced with the
following:

“639.092 Communication Services The Contractor shall provide a secure, high-speed internet
connection for the exclusive use of State personnel within the field office. The
connection must remain active and functional for the entire duration of the project.

A. Performance Requirements:

e Bandwidth: The connection must deliver a minimum continuous download
speed of 25 Mbps and a minimum upload speed of 5 Mbps per field office.
For construction contracts over $10 million, the minimum download speed
shall scale to 50 Mbps.

o Latency: The network latency must not exceed 80 milliseconds round-trip to
ensure stable connection to State VPN environments.

o Data Allowance: The service plan must include unlimited data, or a business-
tier data allowance of no less than 200 GB per month per user. Data throttling
below the minimum required bandwidth speeds is prohibited.

B. Acceptable Technologies:

The Contractor may utilize any commercially available broadband technology
that meets the performance requirements of Section A, including but not limited
to:

o Cable or Fiber-optic broadband
o Fixed Wireless Access (FWA) or 4G LTE/5G Cellular Routers
e Low Earth Orbit (LEO) Satellite Systems (e.g., Starlink Business)

Traditional Geostationary (GEO) satellite internet systems (characterized by
latencies exceeding 200 milliseconds) are explicitly prohibited unless a specific
geographic exception is approved in writing by the Resident Engineer.
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643.19

September9, 2026
Replaces August 27, 2026

C. Hardware and Security:

o The Contractor shall supply a commercial-grade Wi-Fi router capable of
supporting Wi-Fi 6 (802.11ax) standards.

e The field office network must be protected by a secure, unique WPA3 (or
WPAZ2-Enterprise) password provided only to State personnel. A separate
"guest" network must be configured if the Contractor's personnel share the
physical connection.

The Contractor shall be responsible for the installation charges and all
reinstallation charges following suspended periods. Monthly service and
maintenance charges shall be billed by the Communication Service Provider
(CSP) directly to the Contractor.

D. Waiver of Performance Requirements:

In locations where commercially available communication services are unable to
meet one or more of the performance requirements specified in Section A, the
Contractor may submit a written request to the Department for a waiver of the
affected requirement(s). The request shall identify the requirement(s) that cannot
be met, document the communication technologies reasonably available at the
project location, and demonstrate that the proposed service represents the highest
level of performance commercially available.

SECTION 643

TRAFFIC SIGNALS

Under ‘Pay Item’ replace

643.83 Non-Invasive Detection — Stop Bar Each
643.84 Non-Invasive Detection — Advance Each

With the following:

643.83 Video Detection System Lump Sum
643.84 Interconnect Wire Between Lump Sum
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Replaces August 27, 2026

SECTION 652

MAINTENANCE OF TRAFFIC

652.2 Materials. Revise the second paragraph beginning with “ All signs shall be...” by
adding the word “cones” to the second sentence so it reads in part

“All barricades, cones, drums, and vertical panel markers shall be ...”

652.8.2 Revise the last paragraph beginning with “ There will be no payment...” by
adding the following to the end:

“There will be no payment for Maintenance of Traffic Control Devices
during approved Contractor Requested Suspensions; The Contractor shall
be responsible for maintaining all traffic control devices left in place during
the suspension.”
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The United States Department of Transportation (USDOT)
Standard Title VI/Non-Discrimination Assurances
DOT Order No. 1050.2A

The Mainge Department of Transportation (herein referred to as the "Recipient”),
HEREBY AGREES THAT, as a condition to receiving any Federal financial assistance
from the U.S. Department of Transportation (DOT), through Federal Highway
Administration (herein referred to as “FHWA” is subject to and will comply with the
following:

Statutory/Regulatory Authorities

+ Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78
stat, 252), (prohibits discrimination on the basis of race, color, national
origin);

« 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of
The Departiment Of Transportation-Effectuation Of Title VI Of The Civil Rights
Act Of 1964);

+ 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of
Title V1 of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars,
policy, memoranda, and/or guidance, the Recipient hereby gives assurance that it will
promptly take any measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity,
"“for which the Recipient receives Federal financial assistance from DOT,
including the FHWA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with
respect to Title VI and other Non-discrimination requirements (The Age Discrimination
Act of 1975, and Section 504 of the Rehabilitation Act of 1973), by restoring the broad,
institutional-wide scope and coverage of these non-discrimination statutes and requirements
to include all programs and activities of the Recipient, so long as any portion of the
program is Federally assisted.



Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees
with and gives the following Assurances with respect to its Federally assisted FHWA
Program.

1.

The Recipient agrees that each "activity," "facility," or "program," as
defined in§§ 21.23(b) and 21.2(e) of 49 C.F.R. § 21 will be (with regard to
an "activity") facilitated, or will be (with regard to a "facility") operated, or
will be (with regard to a "program") conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

The Recipient will insert the following notification in all solicitations for bids,
Requests For Proposals for work, or material subject to the Acts and the
Regulations made in connection with all FHWA Programs and, in adapted
form, in all proposals for negotiated agreements regardless of funding source:

“The Maine Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42

US.C. §§ 2000d to 2000d-4} and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response fo this
invitation and will not be discriminated against on the grounds of race,
color, or national origin in consideration for an award.”

The Recipient will insert the clauses of Appendix A and E of this
Assurance in every contract or agreement subject to the Acts and the
Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a
covenant running with the land, in any deed from the United States effecting or
recording a transfer of real property, structures, use, or improvements thereon
or interest therein to a Recipient.

That where the Recipient receives Federal financial assistance to construct a
facility, or part of a facility, the Assurance will extend to the entire facility and
facilities operated in connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for
the acquisition of real property or an interest in real property, the Assurance will
extend to rights to space on, over, or under such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix
D of this Assurance, as a covenant running with the land, in any future deeds,



8.

10.

leases, licenses, permits, or similar instruments entered into by the Recipient with
other parties:

a. for the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under
real property acquired or improved under the applicable activity,
project, or program.

That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal financial
assistance is to provide, or is in the form of, personal property, or real property, or
interest therein, or structures or improvements thereon, in which case the
Assurance obligates the Recipient, or any transferee for the longer of the
following periods:

A. the period during which the property is used for a purpose for which
the Federal financial assistance is extended, or for another purpose
involving the provision of similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of
the property.

The Recipient will provide for such methods of administration for the program as
are found by the Secretary of Transportation or the official to whom he/she
delegates specific authority to give reasonable guarantee that it, other recipients,
sub-recipients, sub-grantees, contractors, subcontractors, consultants, transferecs,
successors in interest, and other participants of Federal financial assistance under
such program will comply with all requirements imposed or pursuant to the Acts,
the Regulations, and this Assurance.

The Recipient agrees that the United States has a right to seek judicial
enforcement with regard to any matter arising under the Acts, the Regulations,
and this Assurance.

By signing this ASSURANCE, Maine Department of Transportation also agrees to
comply (and require any sub-recipients, sub-grantees, coniractors, successors,
transferees, and/or assignees to comply) with all applicable provisions governing the
FHWA'’s access to records, accounts, documents, information, facilities, and staff.
You also recognize that you must comply with any program or compliance reviews,
and/or complaint investigations conducted by the FHWA. You must keep records,
reports, and submit the material for review upon request to FHWA or its designee in a
timely, complete, and accurate way. Additionally, you must comply with all other
reporting, data collection, and evaluation requirements, as prescribed by law or
detailed in program guidance.



Maine Department of Transportation gives this ASSURANCE in consideration of and
for obtaining any Federal grants, loans, contracts, agreements, property, and/or
discounts, or other Federal-aid and Federal financial assistance extended after the date
hereof to the recipients by the U.S. Department of Transportation under the FHWA
Programs. This ASSURANCE is binding on the State of Maine, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors, transferees,
successors in interest, and any other participants in the FHWA Programs. The
person(s) signing below is authorized to sign this ASSURANCE on behalf of the
Recipient.

Maine Department of Transportation
Dale F. Doughty, Commissioner
(Name of Recipient)

w0 %X\

(Signature of Authorized Ofﬁ#al)“ ]

Dated: T = \’jr - Z’("




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the "contractor™) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes
consultants) will comply with the Acts and the Regulations relative to Non-
discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Aviation Administration (FHWA), as they may be
amended from time to time, which are herein incorporated by reference and
made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or
national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts
and the Regulations, including employment practices when the contract covers
any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation
made by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor
or supplier will be notified by the contractor of the contractor's obligations
under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin,

4. Information and Reports: The contractor will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Recipient or the
FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the
contractor will so certify to the Recipient or the FHWA as appropriate, and will
set forth what efforts it has made to obtain the information,

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance
with the Non- discrimination provisions of this contract, the Recipient will
impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:



a. withholding payments to the contractor under the contract until the
contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations
and directives issued pursuant thereto. The contractor will take action with
respect to any subcontract or procurement as the Recipient or the FHWA may
direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United
States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant
to the provisions of Assurance 4: '

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Maine Department of Transportation will accept title to the lands and maintain the
project constructed thereon in accordance with all requirements imposed by Title 49, Code of Federal
Regulations, Department of Transportation, subtitle A, Office of the Secretary, part 21, Non-discrimination in
Federally-assisted Programs of the Department of Transportation pertaining to and effectuating the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), the Regulations for the
Administration of Federal Aviation Administration (FHWA) Program, and the policies and
procedures prescribed by the FHWA of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S Department of Transportation pertaining to and effectuating
the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the Maine Department of
Transportation all the right, title and interest of the U.S, Department of Transportation in and to
said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Maine Department of
Transportation and its successors forever, subject, however, to the covenants, conditions,
restrictions and reservations herein contained as follows, which will remain in effect for the period
during which the real property or structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the provision of similar services or benefits
and will be binding on the Maine Department of Transportation, its successors and assigns.

The Maine Department of Transportation, in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person will on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed [,] [and]* (2) that the Maine Department of Transportation will use the lands and
interests in lands and interests in lands so conveyed, in compliance with all requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Non- discrimination in Federally-assisted programs of
the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964,
and as said Regulations and Acts may be amended|, and (3) that in the event of breach of any of the
above-mentioned non-discrimination conditions, the Department will have a right to enter or re-
enter said lands and facilities on said land, and that above described land and facilities will thereon
revert to and vest in and become the absolute property of the U.S. Department of Transportation



and its assigns as such interest existed prior to this instruction].®

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Maine Department of Transportation pursuant to the provisions of
Assurance 7(a):

A. The (grantee, lessce, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and leases
add "as a covenant running with the land"] that:

1. Inthe event facilitics are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S,
Department of Transportation activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permittee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Maine Department of Transportation will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never been
made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the Maine Department of Transportation will have the right to enter or re-enter
the lands and facilities thereon, and the above described lands and facilities will there upon
revert to and vest in and become the absolute property of the Maine Department of
Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title V1.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED

UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instrumenis/agreements entered into by Maine Department of Transportation pursuant to the
provisions of Assurance 7(b):

A,

The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant
running with the land"} that (1) no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over, or under such land, and the furnishing of services thereon, no person on the ground of
race, color, or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.)
will use the premises in compliance with all other requirements imposed by or pursuant to the
Acts and Regulations, as amended, set forth in this Assurance,

With respect to (licenses, leases, permifs, etc.), in the event of breach of any of the above
Non- discrimination covenants, Maine Department of Transportation will have the right to
terminate the (license, permit, etc., as appropriate) and to enter or re-enter and repossess said
land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, Maine Department of Transportation will there upon revert to and vest in and
become the absolute property of Maine Department of Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VL.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat.
252), (prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21,

+ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

+ Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits
discrimination on the basis of sex); ‘

+ Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part
27;

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.),
(prohibits discrimination on the basis of age);

»  Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

» The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or activities" to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

« Titles Il and III of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities
(42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38;

+ The Federal Aviation Administration's Non-discrimination statute (49 U.8.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

+ Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure



compliance with Title VI, you must take reasonable steps to
-ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);
+ Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C,
1681 et seq).



