
 

 

 

 

        May 1, 2026 

Subject: Creation of a New 

Breakwater, Boat Launch & Parking 

Lot 

WIN:026824.00  

Location: Lubec 

Amendment No. 4   

 

 

Dear Sir/Ms.: 

 

 Make the Following changes to the Bid Book: 

 

Remove Page Three Hundred and Six through Four hundred and Forty Five titled 

Environmental Package sheet dated 12/9/2024 and Replace with the attached Environmental 

Package dated 4/15/2026. 

 

The following questions have been received: 

 

Question: Will disturbance beyond the toe limit be allowed in order to provide access for rock 

sockets and pipe pile installation/drilling (i.e. construct temporary pads south of the breakwater 

toe from approx. 103+00 to 104+00 for the purpose of drilling access for the 36" Diameter pipe 

piles.)? 

 

Response: No, unless the contractor acquires the proper permitting. Current project permits do 

not include this suggested work. 

 

Question: This project requires item 501.236 - Protected Species Observer. Within the special 

provisions, it indicates that two observers will be required. Should our hourly rate price for the 

2,920 hours be for one observer or for the required 2 observers? 

 

Response: The hourly rate provided should be for one observer. 

 

Question: Can you clarify the location and size of the existing foundation to be removed per 

item 202.1221 lump sum? 

 

Response: The foundation structures are of unknown sizes. Mainly along the proposed driveway 

area. See attached photos. 

 

 



 
 

 

Question:  Would a combination of hand and excavator operated rtk-dgps survey be acceptable 

in lieu of the specified multi beam echo sounder instrument/crane deployed sounding ball 

system? Traditional hand held gps rovers would be used to record all survey data points above 

low tide. GPS outfitted equipment such as excavators would be used for the portion located 

below low tide. (Reference addendum 1 WIN 026824.00 Jan. 6, 2025) 

 

Response: A combination of hand-held RTK-DGPS rover surveys and RTK-instrumented 

construction equipment (e.g., excavator) may be accepted as an alternative to the specified 

multibeam echo sounder survey where water depths, access, and project objectives warrant. 

Hand-held RTK-DGPS rovers shall be used to collect all survey data above Mean Low Water 

(MLW), and RTK-instrumented equipment may be used to collect data below MLW. The 

Contractor shall demonstrate that the proposed approach achieves accuracy, coverage, and data 

density suitable for the intended breakwater construction and shall document all calibration, 

control, and quality-assurance procedures. 

 

Question: Please confirm that automated scales on an excavator or loader would be acceptable 

for determining mass distribution on heavy gradings. Quarry locations may not be equipped with 

scales without adding substantial costs to the project? (Reference addendum 1 WIN 026824.00 

Jan. 6, 2025) 

 

Response: Automated onboard scales installed on excavators or loaders may be used to estimate 

material quantities and mass distribution for heavy grading and stone placement operations. This 

method is acceptable where quarry or source facilities are not equipped with fixed scales and 

where installation of scales would impose substantial additional cost. Onboard weighing systems 

shall be properly calibrated, operated in accordance with manufacturer recommendations, and 

documented to demonstrate reasonable accuracy for construction quantity control purposes. 

 

Question: Please confirm that heavy rip rap and armor stone will be the only materials subject to 

mass distribution grading as outlined in circa c683. It is assumed that grading of plain rip rap will 

be visual as is customary on MDOT projects. (Reference addendum 1 WIN 026824.00 Jan. 6, 

2025) 

 

Response: This is correct. 

 

Question: Please confirm the onsite inspection team and contractor will work together at the 

quarry location to confirm grading requirements of armor stone, heavy rip rap, and plain rip rap? 

Transportation of such gradings to the AL (authorized laboratory) is not practical. (Reference 

addendum 1 WIN 026824.00 Jan. 6, 2025) 

 

Response: The Contractor and onsite inspection team can coordinate at the quarry location to 

verify grading requirements for armor stone, heavy riprap, and plain riprap. Grading verification 

can be performed through quarry inspection, visual assessment, representative stone 

measurements, and review of quarry handling practices. 

 

 



 
 

 

Question: Does the pay quantity of rock include the estimated settlement quantity shown on S-

118 or should these quantities be considered additional or incidental? (Reference addendum 2 

WIN 026824.00 Jan. 13, 2025) 

 

Response: The estimated settlement quantities shall be considered incidental. 

 

Question:  In order to drive the required piles with the most cost-effective equipment, it will be 

necessary to temporarily fill an area adjacent to the piles to provide a platform to support the 

equipment and to also support the temporary sleeves. The intent would be to construct this fill 

with the same stone material required for the Breakwater Construction. This material would then 

be removed and placed in the final breakwater design location. Is temporarily filling the area of 

the piles an acceptable method? 

 

Response: No fill may be placed beyond the proposed impacts (toe of slope) shown in the design. 

 

Consider these changes and information prior to submitting your bid on May 6, 2026. 

 

 

 

Sincerely, 

 

 

 

 

George M. A. Macdougall P.E. 

      Contracts & Specifications Engineer 

 



*All permits and approvals based on plans/scope as of: 9/3/2024

Environmental Summary Sheet 

WIN:  26824.00   Date Submitted: 4/15/2026 
Town:  Lubec 
CPD Team Leader:  Danielle Tetreau 
ENV Field Contact:  Ryan Annis  
NEPA Complete:  USDOT Marine Administration FONSI: 7/30/2021, Re-evaluation: 8/24/2024 

Section 106 
Review Complete: SHPO Concurrence  - No effect Approved 1/29/2024 
Section 106 Resources: none 

Section 4(f) and 6(f) 
Section 4(f)  Section 6(f) 
Review Complete - No use Review Complete - No takes 

Maine Department of Inland Fisheries and Wildlife 
Not Applicable Timing Window: Not Applicable 

Section 7 
May affect, not likely to adversely affect:  
Species of Concern:  Northern long-eared bat, Roseate tern, Atlantic salmon DPS & CH, Atlantic & 
Shortnose sturgeon, Green, Kemp’s ridley sea turtle, Loggerhead, and Leatherback sea turtles 

____________________________________________________________________________________________________ 
Essential Fish Habitat 

Adverse effect not substantial  
Species of Concern: multi-species 

Maine Department of Agriculture, Conservation, and Forestry 
Public Lands, Submerged Land Lease: Complete  - Completed by the Town. 
Maine Land Use Planning Commission: Not Applicable 

Maine Department of Environmental Protection 
Individual Permit – NRPA Permit L-28159-NJ-B-N, -4P-C-N and as revised (revision pending) 

*Applicable Standards and Permits are included with the contract
Army Corps of Engineers: Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. 

Individual - Corps Permit #NAE-2020-01783 and as modified 
-Work Start Notification form to be completed by ENV Field Contact and submitted to ACOE with copy to Team Leader.
-Compliance Certification Form to be completed by ENV Field Contact and submitted to ACOE with copy to Team Leader.
*Applicable Standards and Permits are included with the contract

Stormwater Review 
Chapter 500  - Off site stormwater design included in plans 

Hazardous Material Review 
Review complete – no concerns 

Special Provisions Required 

Standard Specification 656-Erosion Control Plan N/A Applicable
Special Provision 105-Environmental Requirements N/A Applicable
Special Provision 105-Marine Mammal Protection Requirements N/A Applicable
Special Provision 105-Underwater Noise Attenuation N/A Applicable
Special Provision 203-Dredge Spec N/A Applicable
General Note for Hazardous Waste N/A Applicable



Town: Lubec 
WIN: 26824.00 
Date: 4/15/2026 
Page 1 of 2 

SPECIAL PROVISION 
SECTION 105 – General Scope of Work 

(Environmental Requirements) 
 

I. In-Water Work consists of any activity conducted below the highest astronomical tide (HAT) as 
identified in the tide tables published by the National Ocean Service 
(http://www.oceanservice.noaa.gov) 

 
1. In-Water Work shall be allowed anytime with the following restrictions: 

 
Table 1. In-Water Work conditions and requirements 

Activity Conditions and Requirements 
Pile Installation 
 

1. Pile driving by impact or vibratory hammer shall not occur for more 
than 12 hours in a 24-hour period 

2. Soft start procedure required: 
a. For vibratory pile driving, contractors shall initiate noise from the 

vibratory hammer for 15 seconds at reduced energy, followed by a 
1-minute waiting period. The procedure shall be repeated two 
additional times, followed immediately by pile driving at full rate 
and energy.  

b. For impact hammering, contractors shall provide an initial set of 
three strikes from the impact hammer at 40 percent energy, 
followed by a 1- minute waiting period, then two subsequent three-
strike sets at 40% energy with 1 minute waiting period before 
initiating continuous impact driving. 

c. Repeat if hammering ceases for more than 30 minutes. 
3. Marine Mammal Observation and Monitoring (MMOM) required. See 

Special Provision 105 for requirements. 
4. Pile driving by impact hammer must utilize sound absorption cushions. 
5. Noise attenuation not required for temporary falsework piles. 

Rubble Mound 
Placement  

Turbidity curtain required when placing rock or other fill. 

 
II. Special Conditions: 

1. Special Conditions of Army Corps of Engineers (ACOE) Individual permit apply (see permit and 
conditions in contract documents). 

2. Conditions of Maine Department of Environmental Protection (MDEP) Individual apply (see 
permit and conditions in contract documents). 

3. Special Conditions of Endangered Species Act (Section 7) with National Oceanic and 
Atmospheric Administration (NOAA) apply (summarized in this Special Provision 105). 

4. The contractor shall hold a pre-construction meeting with appropriate MaineDOT Environmental 
Office (ENV) staff, MaineDOT personnel, and contractor(s) to review all procedures and 
requirements for avoiding and minimizing effects to Atlantic salmon, shortnose sturgeon, and 
Atlantic sturgeon and to emphasize the importance of these measures for protecting these species 
and their habitat. USACE (Rachel Antieau, rachel.h.antieau@usace.army.mil) and Service staff 
(Roosevelt Mesa, roosevelt.mesa@noaa.gov) shall also be invited to the meeting. 

5. The Contractor shall visually monitor in-water turbidity, and all erosion controls shall be 
inspected daily to minimize suspension of sediments. If inspection shows that the erosion 
controls are ineffective, immediate action shall be taken to repair, replace, or reinforce controls as 
necessary. 

6. No blasting or use of explosives is allowed. 

http://www.oceanservice.noaa.gov/
mailto:rachel.h.antieau@usace.army.mil
mailto:roosevelt.mesa@noaa.gov


Town: Lubec 
WIN: 26824.00 
Date: 4/15/2026 
Page 2 of 2 

7. The number of project vessels must be limited to the greatest extents practicable, as appropriate 
to the size and scope of the project 

8. Project vessels operating within the action area to speeds below 10 knots. See Also Special 
Provision 150 for marine mammal observer monitoring for additional requirements related to 
observations and avoidance of marine mammals.  
 

III. Approvals: 
1. Temporary Soil Erosion and Water Pollution Control Plan 
2. MDEP Individual Permit L-28159-NJ-B-N, -4P-C-N and as modified (pending). 
3. ACOE Individual Permit NAE-2020-01783 and as amended. 
4. Permitted Impacts (see ACOE permit for locations) 

 
NOTE: The time limit for completing in water work is December 31, 2028, if more time is required the 
Contractor must submit a request for extension to the MaineDOT ENV Office by September 15, 2028. 



Town: Lubec 
WIN: 26824.00 
Date: 4/16/2026 
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SPECIAL PROVISION 
SECTION 105 – General Scope of Work 

(Marine Mammal Protection Requirements) 
 
Marine Mammals are protected class of species and requires avoidance and minimization measures to prevent 
harassment or injury to those species. The selected contractor will be responsible for ensuring compliance 
with all requirements provided in this special provision.  
 
I. Visual Monitoring 

A. Protected Species Observers (PSO) Qualifications 
1. PSOs must be employed by a third-party observer provider, must have no tasks other than 

to conduct Marine Mammal Observation and Monitoring (MMOM), collect data, and 
communicate with and instruct construction crew members with regard to the presence of 
protected species requirements during the period of pile driving activities. 

2. All PSOs must have successfully attained a bachelor’s degree from an accredited college or 
university with a major in one of the natural sciences, a minimum of 30 semester hours or 
equivalent in the biological sciences, and at least one undergraduate course in math or 
statistics. Educational requirements may be waived, upon approval, if the individual has 
acquired relevant skills through a suitable amount of alternate experience. In addition, all 
PSOs must successfully complete the required training course within the last ten years and 
obtain a certificate of course completion.  

3. PSO credentials must be supplied, along with the monitoring plan, to MaineDOT. See 
Section 2A for monitoring plan requirements (Nick Koltai – Nicholas.Koltai@maine.gov).   

4. The contractor shall employ at least one biologically-trained, NMFS-approved protected 
species observers (PSOs) to conduct dedicated marine mammal monitoring for its Lubec 
Safe Harbor construction project. The contractor may select individuals previously 
approved by NMFS. 

B. PSO Construction Monitoring Requirements 
1. Monitoring Plan: The Contractor shall submit a monitoring plan no less than 30 days prior 

to pile installation activities. The Monitoring Plan will aim to set the procedures by which 
PSOs conduct their monitoring during pile installation. At a minimum the monitoring plan 
will describe the following measures: 
a) At least 1 PSO will be on duty during pile installation. Following NOAA Fisheries 

standards, the PSO will work in shifts. A PSO will work no more than four 
consecutive hours without a 2-hour break or longer than 12 hours during any 24 hour 
period. 

b) PSOs shall visually monitor  a zone that is southwest of a line drawn from the project 
location to a point located at 44.85928, -67.011185 for marine mammals. This is the 
defined monitoring zone. Monitoring is required 30 minutes before, during, and 30 
minutes after all pile installation activities . Monitoring zones are subject to change at 
the request of MaineDOT. 

c) PSOs must be located at the best vantage point(s) possible to properly observe the 
entire monitoring zone as described above before, during, and after pile installation 
activities. This may require monitoring from boats, barges, docks, and/or land. 

d) Marine binoculars with a reticle rangefinder and/or the naked eye will be used to 
continuously search for marine mammals during all in-water pile installation 
activities.  

e) Handheld range finders will be used to measure distances from the PSO to the 
sighting, if possible. 
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WIN: 26824.00 
Date: 4/16/2026 
Page 2 of 3 

f) All observation data will be recorded using waterproof notebooks or entered into a 
digital database. Observation data will include: 
(1) Environmental conditions (i.e., weather conditions, wind speed/direction, wave 

height, cloud cover, visibility, and glare) will be recorded at the start and end of 
monitoring. 

(2) Date and time of each pile installation activity (start and end time) 
(3) All marine mammals sightings will be fully documented in an observation log 

or summary memo. 
(4) A summary memo or copies of daily observation logs will be provided to 

MaineDOT when requested. 
2. PSO monitor(s) shall attend all Contractor team progress meetings to provide an update on 

the marine mammal observations.  
II. Pile Installation Requirements 

A. Rubble mound must be installed higher than the high tide elevation prior to beginning pile driving 
activities.  

B. Pre-start clearance monitoring of the defined zone will be conducted during periods of visibility 
sufficient for the PSO to determine the shutdown zones clear of marine mammals. Pile 
installation will not begin until the visibility determination is made.  

C. The Contractor will coordinate with the PSO to implement the shutdown zone for marine 
mammals observed approaching or within the monitoring zone as defined above, pile installation 
activity will be delayed or halted and can resume as soon as the PSO indicates is safe to do so. 

D. If pile installation is delayed or halted due to the presence of a marine mammal, the activity will 
not begin or resume until either the animal has voluntarily exited (and the exit is visually 
confirmed by a PSO) beyond the shutdown zone, or 15 minutes have passed without re-detection 
of the animal. 
1. The contractor and PSOs will avoid direct physical interaction with marine mammals 

during construction activity. If a marine mammal approaches within 10 m of such activity 
or the monitoring zone as defined above, work will cease, or vessels will reduce speed to a 
minimum necessary to maintain steerage. 

2. The Contractor will use soft start techniques when initiating impact pile driving in 
accordance with SP 105 – Environmental Requirements.  

III. Shutdown Measures 
A. Pile driving activity will be halted by the PSO the following occurs: observation of any marine 

mammals in the zones described above.   
B. If a marine mammal is sighted within  monitoring zone as described above prior to start of pile 

driving the PSO would notify the on-site project lead (or other authorized individual).  
1. Pile installation activities shall be delayed until the animal has moved beyond the defined 

monitoring zone or if the animal has not been re-detected within 30 minutes. 
C. If a marine mammal is sighted within or on a path toward the monitoring zone during pile 

installation activities, the PSO would notify the on-site project lead (or other authorized 
individual.  
1. Pile installation activity will stop until that animal has moved out of the exclusion zone or 

if the animal has not been re-detected within 30 minutes. .  
  



Town: Lubec 
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IV. Vessel Use Requirements 
A. Vessel operators must be vigilant for marine mammals and slow down or stop the vessel to avoid 

striking any animals. 
B. At least one vessel crew member will watch for marine mammals while underway. 
C. Vessels will remain on course and avoid abrupt changes in direction. 
D. All vessels will reduce speed to 10 knots or less when safe to do so if a marine mammal is 

present.  
 
V. Approvals 

A. Marine Mammal Monitoring Plan 
B. PSO Qualifications 

 
NOTE: Payment will be made under Pay Item: 501.236 – Protected Species Observer. Pay Unit: Hour 



DEPARTMENT OF THE ARMY 
US ARMY CORPS OF ENGINEERS 

NEW ENGLAND DISTRICT 
696 VIRGINIA ROAD 

CONCORD MA 01742-2751 

December 9, 2024 
Regulatory Division 
File No. NAE-2020-01783-M1

Suzette Francis, Town Administrator
Town of Lubec 
40 School Street 
Lubec, Maine 04652

Dear Ms. Francis:
 
 This responds to your recent request to modify your Department of the Army 
authorization, file number NAE-2020-01783, which authorized the placement of up to 
approximately 3.29 acres of fill below the High Tide Line (HTL) of Johnson Bay at 
Lubec, Maine in conjunction with the relocation of the existing Town marina to provide a 
safe harbor for the existing fishing fleet and recreational & transient boaters. The 
authorization is hereby modified to authorize 3.1 acres of fill below HTL as shown on the 
enclosed plans titled “Maine Department of Transportation, Lubec Breakwater, Lubec, 
ME, Washington County” in ninety-seven (97) sheets, and dated ”July 19, 2024”.    
 
 This also responds to your recent request to modify the expiration date of your 
Department of the same Army permit authorization above. Your authorization is hereby 
extended from December 31, 2026 to December 31, 2028.  
 
 The following Permit Special Conditions Resulting From the Endangered Species 
Act Section 7 under the NOAA-NLLA Programmatic Consultation dated “11/03/2020” 
are to be replace with the following:  
 
 Permit Special Conditions Resulting From the Endangered Species Act Section 7 
under the NOAA-NLLA Programmatic Consultation dated “11/20/2024” 
 

1. The permittee shall use a bubble curtain during the installation of piles for the 
pile-supported wave fence and floating dock sections. 
 

2. The permittee shall use a turbidity curtain during the placement of stone fill. 
 

3. Adequate sedimentation and erosion control devices, such as geotextile silt 
fences or other devices capable of filtering the fines involved, shall be installed, 
and properly maintained to minimize impacts during construction. These devices 
must be removed upon completion of work and stabilization of disturbed areas. 
The sediment collected by these devices must also be removed and placed 



upland, in a manner that will prevent its later erosion and transport to a waterway 
or wetland.

4. Work involving pile installation/removal shall adhere to the following conditions:
 
a) If impact or vibratory hammers are used, equipment shall be limited to one 

hammer and <20 piles installed/day.
 

b) The contractor shall ensure that a wood cushion is used between the impact 
hammer and steel piles. 

 
c) A "soft-start" technique will be used at the beginning of pile driving operations 

to allow any marine mammal that may be in the immediate area to leave 
before the pile hammer reaches full energy. Soft starts require an initial set of 
three strikes from the impact hammer at 40 percent energy, followed by a 1-
minute waiting period between subsequent three-strike sets. The soft-start 
procedure will be conducted any time hammering ceases for more than 30 
minutes. Drilled piles will be exempt from "soft start" methodologies. 

 
d) Marine mammal observers will be utilized to monitor zones of injury for 

species that are likely to be present. The number of observers and size of 
zones to be monitored will be determined as part of the IHA application 
process and are not yet established. 

All other terms and conditions of the original permit remain in full force and effect. 

We continually strive to improve our customer service. To better serve you, please 
complete our Customer Service Survey located at http://corpsmapu.usace.army.mil/
cm_apex/f?p=regulatory_survey. 

Please contact Shawn Mahaney, of my staff, at our Augusta, Maine Project Office at 
(978) 318-8492 or shawn.b.mahaney@usace.army.mil if you have any questions. 
 
      Sincerely,
 
 
 
      For: Peter D. Olmstead 
      Chief, Maine Section 
      Regulatory Division 
Enclosure 
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DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS                   

NEW ENGLAND DISTRICT
696 VIRGINIA ROAD

CONCORD MA 01742-2751

August 9, 2021
Regulatory Division 
File No. NAE-2020-1783

Carol Dennison, Board of Selectmen Chair 
Town of Lubec 
40 School Street 
Lubec, Maine 04652 

Dear Ms. Dennison: 

 Enclosed are two copies of a Department of the Army permit authorizing your project. 
Please sign both copies of the permit and return one signed copy to this office at the 
address above or to shawn.b.mahaney@usace.army.mil.  The authorized work cannot start 
until we receive a complete, signed copy of the permit.    

 You are required to complete and return the enclosed forms to this office:
1. Preliminary Jurisdictional Determination Form to be submitted along with your signed 

copy of the permit.
2. Compliance Certification Form within one month following the completion of the 

authorized work. 

This permit is a limited authorization containing a specific set of conditions. Please read the 
permit thoroughly to familiarize yourself with those conditions, including any conditions 
contained on the enclosed state water quality certification.  If a contractor does the work for 
you, both you and the contractor are responsible for ensuring that the work is done in compliance 
with the permit’s terms and conditions, as any violations could result in civil or criminal 
penalties.  

 A combined Notification of Administrative Appeal Options and Process (NAP) and Request 
for Appeal (RFA) form, and flow chart explaining the appeals process and your options, are 
enclosed. If you request to appeal this determination, you must submit a completed RFA form 
along with any supporting or clarifying information to naomi.j.handell@usace.army.mil or the 
following address: 

 Ms. Naomi Handell, Regulatory Program Manager 
 Operations and Regulatory Division 
 U.S. Army Corps of Engineers, North Atlantic Division - Fort Hamilton
 301 General Lee Avenue - First Floor
 Brooklyn, New York 11252-6700 



-2-

In order for an RFA to be accepted by the Corps, the Corps must determine that it is 
complete, that it meets the criteria for appeal under 33 CFR part 331.5, and that it has been 
received by the Division Office within 60 days of the date of the NAP. Should you decide to 
submit an RFA form, it must be received at the above address by October 8, 2021. It is not 
necessary to submit an RFA form to the Division Office if you do not object to the determination 
in this letter.

 You may not appeal conditions contained in the State water quality certification or the CZM 
consistency determination under this program as they are automatically included in the Federal 
permit.  This authorization does not obviate the need to obtain other Federal, state, or local 
authorizations required by law.   

 We continually strive to improve our customer service.  In order for us to better serve you, 
we would appreciate your completing our Customer Service Survey located at 
https://regulatory.ops.usace.army.mil/customer-service-survey. 

 If you have any questions regarding this correspondence, please contact Shawn B. Mahaney
at (978) 318-8492 

Sincerely,

Chief, Permits and Enforcement Branch
Regulatory Division 

Enclosures  



(Minimum Notice: Permittee must sign and return notification
within one month of the completion of work.) 

COMPLIANCE CERTIFICATION FORM

Permit Number: NAE-2020-1783    

Project Manager Mahaney     

Name of Permittee:  Town of Lubec    

Permit Issuance Date:  9 August 2021    

Please sign this certification and return it to the following address upon completion of the activity 
and any mitigation required by the permit.  You must submit this after the mitigation is complete, 
but not the mitigation monitoring, which requires separate submittals. 

*****************************************************************************
EMAIL TO:   shawn.b.mahaney@usace.army.mil and cenae-r@usace.army.mil; or 

MAIL TO: Shawn B. Mahaney
Regulatory Division 
U.S. Army Corps of Engineers, New England District 
696 Virginia Road 
Concord, Massachusetts  01742-2751 

******************************************************************************

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army 
Corps of Engineers representative.  If you fail to comply with this permit you are subject to 
permit suspension, modification, or revocation. 

I hereby certify that the work authorized by the above referenced permit was completed in 
accordance with the terms and conditions of the above referenced permit, and any required 
mitigation was completed in accordance with the permit conditions.

________________________________
Signature of Permittee Date

            
Printed Name Date of Work Completion 

(           )      (           )     
Telephone Number  Telephone Number 



 

Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM  

BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PJD: 6 August 2021 

B. NAME AND ADDRESS OF PERSON REQUESTING PJD: Carol Dennison, Board of Selectmen 
Chair, Town of Lubec, 40 School Street, Lubec, Maine 04652 

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: CENAE-RDC, Town of Lubec, NAE-2020-1783 

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:  Route 189/Main Street, 
Lubec, Maine.  Construct Safe Harbor Project. 

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR 
AQUATIC RESOURCES AT DIFFERENT SITES)

State: Maine County/parish/borough: Washington City: Lubec 

Center coordinates of site (lat/long in degree decimal format):   

Lat.: 44.856628°N   Long.: -66.99365°W  

Universal Transverse Mercator: Zone 19,658525.15m E, 4968981.90m N 

Name of nearest waterbody: Johnson Bay 

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination.  Date:  

Field Determination.  Date(s): 7 JUL 2020 & 20 APR 2021 

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT TO REGULATORY 
JURISDICTION. 

Site 
number

Latitude 
(decimal 
degrees)

Longitude 
(decimal 
degrees)

Estimated amount 
of aquatic resource 
in review area 
(acreage and linear 
feet, if applicable)

Type of aquatic 
resource (i.e., wetland 
vs. non-wetland 
waters)

Geographic authority 
to which the aquatic 
resource “may be”
subject (i.e., Section 
404 or Section 10/404) 

Ocean 44.856628°N -66.99365°W 3.29 acres Non-wetland water Section 10/404 

      



 

 

1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in 
the review area, and the requestor of this PJD is hereby advised of his or her option 
to request and obtain an approved JD (AJD) for that review area based on an 
informed decision after having discussed the various types of JDs and their 
characteristics and circumstances when they may be appropriate.  

2)  In any circumstance where a permit applicant obtains an individual permit, or a 
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification” (PCN), or requests verification for a non-reporting NWP or 
other general permit, and the permit applicant has not requested an AJD for the 
activity, the permit applicant is hereby made aware that: (1) the permit applicant has 
elected to seek a permit authorization based on a PJD, which does not make an 
official determination of jurisdictional aquatic resources; (2) the applicant has the 
option to request an AJD before accepting the terms and conditions of the permit 
authorization, and that basing a permit authorization on an AJD could possibly result 
in less compensatory mitigation being required or different special conditions; (3) the 
applicant has the right to request an individual permit rather than accepting the terms 
and conditions of the NWP or other general permit authorization; (4) the applicant can 
accept a permit authorization and thereby agree to comply with all the terms and 
conditions of that permit, including whatever mitigation requirements the Corps has 
determined to be necessary; (5) undertaking any activity in reliance upon the subject 
permit authorization without requesting an AJD constitutes the applicant’s acceptance 
of the use of the PJD; (6) accepting a permit authorization (e.g., signing a proffered 
individual permit) or undertaking any activity in reliance on any form of Corps permit 
authorization based on a PJD constitutes agreement that all aquatic resources in the 
review area affected in any way by that activity will be treated as jurisdictional, and 
waives any challenge to such jurisdiction in any administrative or judicial compliance 
or enforcement action, or in any administrative appeal or in any Federal court; and (7) 
whether the applicant elects to use either an AJD or a PJD, the JD will be processed 
as soon as practicable.  Further, an AJD, a proffered individual permit (and all terms 
and conditions contained therein), or individual permit denial can be administratively 
appealed pursuant to 33 C.F.R. Part 331.  If, during an administrative appeal, it 
becomes appropriate to make an official determination whether geographic 
jurisdiction exists over aquatic resources in the review area, or to provide an official 
delineation of jurisdictional aquatic resources in the review area, the Corps will 
provide an AJD to accomplish that result, as soon as is practicable.  This PJD finds 
that there “may be” waters of the U.S. and/or that there “may be” navigable waters of 
the U.S. on the subject review area, and identifies all aquatic features in the review 
area that could be affected by the proposed activity, based on the following 
information:



 

 

SUPPORTING DATA.  Data reviewed for PJD (check all that apply) 

Checked items should be included in subject file.  Appropriately reference sources 
below where indicated for all checked items: 

Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:  
Map: Plans-“Lubec Safe Harbor, Route 189, Main Street, Lubec, Maine”-8 sheets 

dated “June 2019” and revised “June 2021”.
 Data sheets prepared/submitted by or on behalf of the PJD requestor. 

Office concurs with data sheets/delineation report.
Office does not concur with data sheets/delineation report.  Rationale: ______.

Data sheets prepared by the Corps: ________.
Corps navigable waters’ study: Lubec Harbor, Lubec, Maine-June 2004.
U.S. Geological Survey Hydrologic Atlas: ________.

 USGS NHD data. 
 USGS 8 and 12 digit HUC maps. 

U.S. Geological Survey map(s). Cite scale & quad name: 1:24,000 LUBEC, ME.  
 Natural Resources Conservation Service Soil Survey. Citation: SoilWeb. 
National wetlands inventory map(s). Cite name: 1:24,000 LUBEC, ME.
State/local wetland inventory map(s): ____________.
FEMA/FIRM maps: ________________
100-year Floodplain Elevation is: ____. (National Geodetic Vertical Datum of  

1929)
Photographs:  

Aerial (Name & Date): Google Earth, 12/30/1985-9/28/2019.     
Other (Name & Date): MPO-7/7/2020 & 4/20/2021.

Previous determination(s).  File no. and date of response letter: __________.
Other information (please specify): ______________. 

IMPORTANT NOTE: The information recorded on this form has not necessarily 
been verified by the Corps and should not be relied upon for later jurisdictional 
determinations. 

Shawn B. Mahaney                 Date Carol Dennison       Date 
Regulatory Project Manager Board of Selectmen Chair 
completing PJD Town of Lubec        
                                                         40 School Street 
  Lubec, ME 04652 

SHAWN B. 
MAHANEY

Digitally signed by 
SHAWN B. MAHANEY 
Date: 2021.08.06 
12:51:06 -04'00'



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND 
REQUEST FOR APPEAL

Applicant:  Town of Lubec, Maine File Number: 2020-1783 Date: 9 Aug 2021
Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
X PROFFERED PERMIT (Standard Permit or Letter of permission) B

PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D

X PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above 
decision.  Additional information may be found at 
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/appeals.aspx or Corps 
regulations at 33 CFR Part 331.
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit.

ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your signature 
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the 
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the 
permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.  Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal 
the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the 
permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit having 
determined that the permit should be issued as previously written. After evaluating your objections, the district engineer will send 
you a proffered permit for your reconsideration, as indicated in Section B below.

B:  PROFFERED PERMIT: You may accept or appeal the permit
ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your signature 
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the 
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may 
appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form and 
sending the form to the division engineer.  This form must be received by the division engineer within 60 days of the date of this 
notice.

C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section II of this form and sending the form to the division engineer.  This form must be received by the division engineer 
within 60 days of the date of this notice.

D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or 
provide new information. 

ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of the date of 
this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the division engineer.  This form must be received by 
the division engineer within 60 days of the date of this notice.

E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps 
regarding the preliminary JD.  The Preliminary JD is not appealable.  If you wish, you may request an approved 
JD (which may be appealed), by contacting the Corps district for further instruction.  Also you may provide new 
information for further consideration by the Corps to reevaluate the JD. 

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT



REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an 
initial proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons or 
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record 
of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to clarify the 
administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  However, you may 
provide additional information to clarify the location of information that is already in the administrative record.
POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the appeal process you 
may contact:

If you only have questions regarding the appeal process 
you may also contact:
Ms. Naomi Handell  
Regulatory Program Manager (CENAD-PD-OR)
U.S. Army Corps of Engineers
Fort Hamilton Military Community
301 General Lee Avenue
Brooklyn, New York 11252-6700
Telephone number: 347-370-4650

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government consultants, to 
conduct investigations of the project site during the course of the appeal process.  You will be provided a 15 day notice of any site 
investigation, and will have the opportunity to participate in all site investigations.

_______________________________
Signature of appellant or agent.

Date: Telephone number:





Applicant Options with Initial/Proffered Permit 

Does 
applicant accept the 

terms and conditions of the 
initial proffered 

permit?

Applicant sends specific objections to 
district engineer.  The district engineer 

will either modify the permit to remove all 
objectionable conditions, remove some 

of the objectionable conditions, or not modify 
the permit.  A proffered permit is sent to the

applicant for reconsideration with the 
combined “NAP and RFA” form.

Does the 
applicant accept the 

terms and conditions of 
the proffered 

permit?

Applicant declines the proffered permit. 
The declined individual permit may be 
appealed by submitting an RFA to the 
division engineer within 60 days of the 

date of the NAP.

Yes

Yes

No

No

Appendix B 

Applicant/Corps sign standard
permit or applicant accepts

letter of permission.
The project is authorized.

Applicant/Corps sign standard
permit or applicant accepts

letter of permission.
The project is authorized.

Initial proffered 
permit sent to 

applicant.



Administrative Appeal Process for 
Approved Jurisdictional Determination  

Optional JD Appeals Meeting and/or 
site investigation.

Does the appeal have merit?

Division engineer or designee 
remands decision to district, 
with specific instructions, for 
reconsideration; appeal 
process completed.

Yes

No

No

Appendix C

Is RFA acceptable?

District's decision is upheld; 
appeal process completed.

Max. 60
days

Max. 30
days

Max. 90
days

Yes

District issues approved 
Jurisdictional Determination (JD) 
to applicant/landowner with NAP.

Does applicant/landowner
accept approved JD?

Applicant/landowner 
provides new  information?

Approved JD valid
for 5 years.

District makes new 
approved JD. 

No

Yes

Yes

No

To continue with appeal
process, appellant must

revise RFA. 
See Appendix D.

Applicant decides to appeal approved JD.
Applicant submits RFA to division engineer
within 60 days of date of NAP.

Corps reviews RFA and notifies 
appellant within 30 days of receipt.

RO reviews record and the division engineer
(or designee) renders a decision on the merits
of the appeal within 90 days of receipt of an
acceptable RFA.
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DEPARTMENT OF THE ARMY PERMIT

Permittee Carol Dennison, Board of Selectmen Chair, Town of Lubec, 40 School Street, Lubec, Maine 04652

Permit No. NAE-2020-01783

Issuing Office New England District

NOTE:  The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this 
office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity 
or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:

The work involves the placement of up to approximately 3.29 acres of fill below the High Tide Line of Johnson Bay at Lubec, 
Maine in  to provide a safe harbor for the existing fishing fleet and recreational & transient boaters. 

The safe harbor project consists of a solid fill breakwater pier, boat ramp, pile supported pier and ramps and floats. The
breakwater would be 1250 feet long. The first 760 feet of the breakwater will be constructed using rock fill. The remaining 500
feet of the breakwater will be constructed with 30-foot diameter filled circular sheet pilings. The boat ramp will be 15 feet wide
by 260 feet long.  A 6’ x 105 pile supported pier with a 4’ x 123’ leading to (8) 8’ x 20’ pile secured floats. Also, a 6’ x 0’ ramp
attached from the breakwater will lead to a line of floats consisting of (16) 8’ x 20’ pile secured floats.

The work is shown on the enclosed plans titled, “Lubec Safe Harbor, Route 189, Main Street, Lubec, Maine”, on eight (8)
sheets, and dated “June 2021”.

Project Location: The project is located off Main Street/Route 189 in Johnson Bay at Lubec, Maine.

Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on December 31, 2026]. If you find that you need more time to
complete the authorized activity, submit your request for a time extension to this office for consideration at least one month
before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and conditions
of this permit.  You are not relieved of this requirement if you abandon the permitted activity, although you may make a good
faith transfer to a third party in compliance with General Condition 4 below.  Should you wish to cease to maintain the
authorized activity, or should you desire to abandon it without a good faith transfer, you must obtain a modification of this permit
from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by this
permit, you must immediately notify this office of what you have found.  We will initiate the Federal and State coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic
Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.
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5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit.  For your convenience, a copy of the certification is attached if it
contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions: 

1. The permittee shall ensure that a copy of this permit is at the work site (and the project office) authorized by this permit
whenever work is being performed, and that all personnel with operational control of the site ensure that all appropriate
personnel performing work are fully aware of its terms and conditions.  The entire permit shall be made a part of any and all
contracts and sub-contracts for work that affects areas of Corps jurisdiction at the site of the work authorized by this permit.
This shall be achieved by including the entire permit in the specifications for work.  The term “entire permit” means this permit
(including its drawings, plans, appendices, and other attachments) and also includes permit modifications.

If the permit is issued after the construction specifications, but before receipt of bids or quotes, the entire permit shall be 
included as an addendum to the specifications. If the permit is issued after receipt of bids or quotes, the entire permit shall be 
included in the contract or sub-contract. Although the permittee may assign various aspects of the work to different 
contractors or sub-contractors, all contractors and sub-contractors shall be obligated by contract to comply with all 
environmental protection provisions contained within the entire permit, and no contract or sub-contract shall require or allow 
unauthorized work in areas of Corps jurisdiction.

The permittee shall complete and return the enclosed Work Start Notification Form to this office at least two weeks before
the anticipated starting date.

The permittee shall complete and return the enclosed Compliance Certification Form to this office at least within one month
following the completion of the authorized work.

No additional structures (such as but not limited to, ramps, floats, pier additions, buildings on the pier) are authorized without
written approval from the Corps.

The permittee shall provide the Corps an as-built drawing of the completed breakwater and including the boat ramp, pier,
ramps, floats and any additional fill or structures not shown on the original plans. The required information shall be sent to the
U.S. Army Corps of Engineers at, cenae-r-me@usace.army.mil with the subject line “Permit No. NAE-2020-1783” within one
year of project completion.

Permit Special Conditions Resulting From the Endangered Species Act Section 7 under the NOAA-NLLA Programmatic 
Consultation dated “11/03/2020”. 

6. The installation of the sheet & timber piles shall occur between November 8 - April 8.

7. The permittee shall use a turbidity curtain during the placement of stone fill, boat ramp construction and the installation of the
piles.

8. Adequate sedimentation and erosion control devices, such as geotextile silt fences or other devices capable of filtering the
fines involved, shall be installed and properly maintained to minimize impacts during construction. These devices must be
removed upon completion of work and stabilization of disturbed areas. The sediment collected by these devices must also be
removed and placed upland, in a manner that will prevent its later erosion and transport to a waterway or wetland

9. Work involving pile installation/removal shall adhere to the following conditions:
a) If impact hammers are used, equipment shall be limited to one hammer and <50 piles installed/day.
b) The contractor shall insure that a wood cushion is used between the impact hammer and steel piles.
c) A "soft-start" technique will be used at the beginning of pile driving operations to allow any marine mammal that may be in the
immediate area to leave before the pile hammer reaches full energy. Soft starts require an initial set of three strikes from the
impact hammer at 40 percent energy, followed by a 1-minute waiting period between subsequent three-strike sets. The soft-start
procedure will be conducted any time hammering ceases for more than 30 minutes.
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Mitigation required for impacts to Waters of the United States and Essential Fish Habitat. 

10. Compensatory mitigation shall consist of purchasing 143,233SF credits from the Maine Natural Resource Conservation Fund.  
As of the date of this permit, the current cost to purchase these credits is $830,752.00.  The permittee must send a cashier’s
check or bank draft for this amount, as calculated on the enclosed “In-Lieu Fee (ILF) Project Impact Worksheet” to: ME DEP, 
Attn: ILF Program Administrator, State House Station 17, Augusta, ME 04333. The check must include the Corps file number 
NAE-2020-1783” and the statement: “For ILF account only.”  No impacts authorized by this permit shall begin until the Corps 
receives a copy of the letter from the Maine Department of Environmental Protection (ME DEP) to the permittee stating that the
ME DEP has received the check and accepts responsibility for mitigation.  The in-lieu fee amount is valid for one year from the 
date of this permit and is subject to change.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:  

 ( X ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
 (   ) Section 14 of the Rivers and Harbors Act of 1899 (33 U.S.C. 408). 

 ( X ) Section 404 of the Clean Water Act (33 U.S.C. 1344).
 (   ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2.  Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, State, or local authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d, This permit does not authorize interference with any existing or proposed Federal project.

3.  Limits of Federal Liability.  In issuing this permit, the Federal Government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from
Natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of 
the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity 
authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data:  The determination of this office that issuance of this permit is not contrary to the public 
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision.  This office may reevaluate its decision on this permit at any time the circumstances 
warrant.  Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or 
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.  

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation 
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5.  The 
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms 
and conditions of your permit and for the initiation of legal action where appropriate.  You will be required to pay for any 



Frank J Del 
Giudice
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MAINE IN-LIEU-FEE (ILF) 
PROJECT IMPACT WORKSHEET

DEP Invoice # Filled in by ILF Administrator in Augusta
Project name: Town of Lubec Safe Harbor Project

Permittee(s): Town of Lubec

DEP/Corps permit #: L-28159-4P-C-N /NAE-2020-1783 Attach a copy of the permit

DEP/Corps Project Manager: Damon/Mahaney
ILF Fee Amount: $830,752.00 (($2.86+$0.04) x 2 x 143,233SF= $830,751.40)

Check Date:
Filled in by ILF Administrator in 
Augusta

Project address: Off Main Street/Route 189 at Lubec, ME. Attach a locus map
Biophysical region - Section: Downeast

Biophysical region - Subsection: #12. Maine Eastern Coastal Subsection

Total impact area subject to compensation: 143,233SF (3.29 acres)
Resource(s) impacted: 

Resource Types:  Wetlands by NWI Type (PEM, PFO, PSS, PUB, M1, M2, E1, E2, etc.), significant vernal 
pool depression (SVP), significant vernal pool critical terrestrial habitat (VPCTH), shorebird feeding & staging 
habitat (shorebird), inland waterfowl & wading bird habitat (IWWH), Tidal waterfowl & wading bird habitat 
(TWWH), lake or pond (L1, L2), river/stream/brook (RSB) 
Wetland Functions & Values: Groundwater recharge/discharge (GWR); floodflow alteration (FF); 
fish & shellfish habitat (FSH); sediment toxicant retention (STR); nutrient removal (NR); production export 
(PE); sediment/shoreline stabilization (SS); recreation (R); education/scientific value (ESV); 
uniqueness/heritage (UH); and visual quality/aesthetics (VQ); wildlife habitat (WH)
Types of Impacts:  May include: filling, dredging, vegetation conversion (e.g. forested to shrub/scrub), 
excavation with associated discharge, etc.

Resource Types
(list all that apply)

Functions & Values
(for wetland impacts)
(list all that apply, 
by resource type)

Types of Impacts 
(list all that apply, 
by resource type)

SF 
Impacted
(by resource 
type)

Linear FT  
of Streams 
Impacted 
(for Corps 
use)

M1/M2 Primary: FSH/WH Fill/Direct Impact 143,233SF

Total impacts: 143,233SF



















STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017

DEPARTMENT ORDER 
 

 

§§ 480-A–480-JJ
(33 U. S. C. § 1341)

2. STORMWATER STANDARDS: 
 
The proposed project includes approximately 1.84 acres of developed area of which 1.84 
acres is impervious area.  It lies within the watershed of the Atlantic Ocean.  The 
applicant submitted a stormwater management plan based on the Basic and General 
Standards contained in Department Rules, Chapter 500.  The applicant is unable to treat 
stormwater at the proposed site and has found two comparable sites that are also owned 
by the Town.  These sites are a municipal garage and a municipal gravel pit.   
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The proposed stormwater management system consists of a forested buffer (municipal 
garage site) and an underdrained soil filter (municipal gravel pit). 

 
A. Basic Standards: 
  

 
(2) Inspection and Maintenance:  The applicant submitted a maintenance plan that 
addresses both short and long-term maintenance requirements.  This plan was reviewed 
by, and revised in response to the comments of, BLR.  The maintenance plan is based on 
the standards contained in Appendix B of Chapter 500.  The applicant will be responsible 
for the maintenance of all common facilities including the stormwater management 
system.   

 
(3) Housekeeping: The proposed project will comply with the performance standards 
outlined in Appendix C of Chapter 500. 
 
Based on BLR's review of the erosion and sedimentation control plan and the 
maintenance plan, the Department finds that the proposed project meets the Basic 
Standards contained in Chapter 500, § 4(B). 
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The municipal garage site proposes to treat stormwater runoff with a forested buffer.  The 
forested, limited disturbance stormwater buffer will be protected from alteration through 
the execution of a deed restriction.  The applicant proposes to use the deed restriction 
language contained in Appendix G of Chapter 500 and submitted a draft deed restriction 
that meets Department standards.  Prior to the start of construction, the location of 
forested buffers on individual lots must be permanently marked on the ground.  The deed 
for each lot that contains any portion of the designated buffer must contain deed 
restrictions relative to the buffer and have attached to it a plot plan for the lot, drawn to 
scale, that specifies the location of the buffer on the lot.  

 

 

Assessing and Mitigating Impacts to Scenic and 
Aesthetic Uses
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Wetlands and Waterbodies Protection Rules
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 §§ 480-A–480-JJ, 
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3. Severability.  The invalidity or unenforceability of any provision, or part thereof, of this 
License shall not affect the remainder of the provision or any other provisions.  This 
License shall be construed and enforced in all respects as if such invalid or unenforceable 
provision or part thereof had been omitted. 
 

4. The piles shall be installed between November 8th and April 8th and the applicant shall 
use a turbidity curtain during placement of stone fill and the installation of pilings. 
 

5. The applicant’s design engineer or other qualified professional shall oversee the 
construction of the underdrained soil filter to ensure that it is installed in accordance with 
the details and notes specified on the approved plans.  Within 30 days from completion of 
the filter, the applicant shall submit a log of inspection reports to the BLR that contains a 
list of the items inspected, photographs taken, and other relevant information. 
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 (8) Recertification requirement. Within three months of the expiration of each five-year interval from the 
date of issuance of the permit, the permittee shall certify the following to the department. 

 
(a) All areas of the project site have been inspected for areas of erosion, and appropriate steps have 
been taken to permanently stabilize these areas. 

 
(b) All aspects of the stormwater control system are operating as approved, have been inspected for 
damage, wear, and malfunction, and appropriate steps have been taken to repair or replace the system, 
or portions of the system, as necessary. 

 
(c) The stormwater maintenance plan for the site is being implemented as approved by the Department, 
and the maintenance log is being maintained. 

 
(d) All proprietary systems have been maintained according to the manufacturer’s recommendations. 
Where required by the Department, the permittee shall execute a 5-year maintenance contract with a 
qualified professional for the coming 5-year interval. The maintenance contract must include 
provisions for routine inspections, cleaning and general maintenance. 

 
(e) The Department may waive some or all of these recertification requirements on a case-by-case 
basis for permittees subject to the Department’s Multi-Sector General Permit (“MSGP”) and/or 
Maine Pollutant Discharge Elimination System (“MEPDES”) programs where it is demonstrated that 
these programs are providing stormwater control that is at least as effective as required pursuant to 
this Chapter. 

 
(9) Transfer of property subject to the license. If any portion of the property subject to the license 

containing areas of flow or areas that are flooded are transferred to a new property owner, restrictive 
covenants protecting these areas must be included in any deeds or leases, and recorded at the 
appropriate county registry of deeds. Also, in all transfers of such areas and areas containing parts of 
the stormwater management system, deed restrictions must be included making the property transfer 
subject to all applicable terms and conditions of the permit. These terms and conditions must be 
incorporated by specific and prominent reference to the permit in the deed. All transfers must include 
in the restrictions the requirement that any subsequent transfer must specifically include the same 
restrictions unless their removal or modification is approved by the Department. These restrictions 
must be written to be enforceable by the Department, and must reference the permit number. 

 
(10) Severability. The invalidity or unenforceability of any provision, or part thereof, of this permit shall 

not affect the remainder of the provision or any other provisions. This permit shall be construed and 
enforced in all respects as if such invalid or unenforceable provision or part thereof had been omitted. 
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Dated: November 2018 Contact: (207) 287-2452
 

 

Organization and Powers Maine 
Administrative Procedure Act Rules Concerning the Processing of 
Applications and Other Administrative Matters 
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Aggrieved Status

The findings, conclusions, or conditions objected to or believed to be in error.

The basis of the objections or challenge.

The remedy sought.

All the matters to be contested

Request for hearing.

New or additional evidence to be offered.

Be familiar with all relevant material in the DEP record.

Be familiar with the regulations and laws under which the application was processed, and the 
procedural rules governing your appeal.

The filing of an appeal does not operate as a stay to any decision.
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