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BIDDING INSTRUCTIONS 
 
1. Use pen and ink to complete all paper Bids.  Signatures shall be original.  Stamped and copied signatures 

will not be accepted.  Bids are not accepted by email or FAX.  
 
      NOTE: Electronic Bids will not be accepted for this bid. 
 
2. As a minimum, the following should be received prior to the time of Bid opening:  a) a copy of the Notice to 

Contractors, b) the completed Acknowledgement of Bid Amendments form, c) the completed Schedule of 
Items or Schedule of Items in Appendix A, d) two copies of the completed and signed Contract Agreement 
form, e) the completed Contractor Information Sheet, and f) any other certifications or Bid requirements 
listed in the Bid Documents as due by Bid opening. 

 
3. Include prices for all items in the Schedule of Items.  
 
4. All Bid Packages which are mailed or sent express, shall be provided in double (one envelope inside the 

other) envelopes, for security and other reasons. The Inner Envelope shall have the following information 
provided on it: 
 

  Bid Enclosed - Do Not Open 
  Title: Passenger & Vehicle Ferry Replacement Services 
  Towns, Regions or Location: Rockland 
  Date of Bid Opening: 

Name of Contractor with mailing address and telephone number: 
 

In Addition to the usual address information, the Outer Envelope should have written or typed on it: 
 

  Double Envelope: Bid Enclosed 
  Title: Passenger & Vehicle Ferry Replacement Services 
  Towns, Regions or Location: Rockland 
  Date of Bid Opening: 
  Name of Contractor: 
 

If a paper Bid is to be sent express, please take note that overnight services do not always arrive in time and 
that delivery may be affected by carrier volume, weather and other factors.  Packages using express services 
should be sent to directly to the DOT Headquarters Building, Maine Department of Transportation, 24 Child 
Street, Augusta.  “FedEx First Overnight” delivery is suggested as the package is delivered directly to the 
DOT Headquarters Building, Mailroom, 24 Child Street, Augusta.  Allow extra days for U.S. Postal Service 
Express Mail which has proven not to be reliable and sometimes does not deliver directly to the DOT 
Headquarters Building but instead delivers to the State of Maine Mail Distribution Center. 
 
If a paper bid is to be mailed, the mailing address is Maine Department of Transportation, 16 State House 
Station, Augusta, ME 04333-0016.  Allow additional working days for this mail to pass through the state 
mail system in addition to the US Postal Service as this mail is not delivered directly to the Department of 
Transportation.  

 
If a paper Bid is to be hand carried, deliver directly to the “Public Entrance” which is located on the Capitol 
Street side of the DOT Headquarters Building in Augusta. http://www.maine.gov/mdot/contact.  Hand-
carried Bids may be in one envelope, and should be marked with the following information: 
 

  Bid Enclosed: Do Not Open 
  Title: Passenger & Vehicle Ferry Replacement Services 
  Towns, Regions or Location: Rockland 

Date of Bid Opening: 
  Name of Contractor: 
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IN ADDITION, FOR FEDERAL AID PROJECTS: 
 
5. Complete the DBE Proposed Utilization form, and submit with your bid. If you are submitting your bid 

electronically, you must FAX the form to (207) 624-3431. This is a curable defect. 
 

If you need further information regarding Bid preparation, call the DOT Contracts Section at (207) 624-3410. 
For complete bidding requirements, refer to Section 102 of the Maine Department of Transportation, Standard 

Specifications, March 2020 Edition. 
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April 28, 2017
Supersedes October 15, 2015

Page 1 of 1

NOTICE
The Maine Department of Transportation is attempting to improve the way Bid 
Amendments/Addendums are handled, and allow for an electronic downloading of bid 
packages from our website, while continuing to maintain an optional plan holders list.  

Prospective bidders, subcontractors or suppliers who wish to download a copy of the 
bid package and receive a courtesy notification of project specific bid amendments must 
fill out the on-line plan holder registration form and provide an email address to the
MDOT Contracts mailbox at: MDOT.contracts@maine.gov.  Each bid package will 
require a separate request.  

Additionally, interested parties will be responsible for reviewing and retrieving the Bid 
Amendments from our web site, and acknowledging receipt and incorporating those 
Bid Amendments in their bids using the Acknowledgement of Bid Amendment Form. 
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NOTICE
Bidders:

Please use the attached “Request for Information” form when submitting
questions concerning specific Contracts that have been advertised for Bid,
include additional numbered pages as required. RFI’s may be faxed to
207-624-3431, submitted electronically through the Departments web
page of advertised projects by selecting the RFI tab on the project details
page or via e-mail to RFI-Contracts.MDOT@maine.gov.

These are the only allowable mechanisms for answering Project specific
questions. Maine DOT will not be bound to any answers to Project
specific questions received during the Bidding phase through other
processes.

When submitting RFIs by Email please follow the same guidelines as
stated on the “Request for Information” form and include the word “RFI”
along with the Project name and Identification number in the subject line.

6



State of Maine RFI No: 

Department of Transportation

REQUEST FOR INFORMATION
Date Time

Information Requested for:

WIN(S): Town(s): Bid Date: 

Question(s):

Request by:
Company Name: Phone:( )

Email: Fax:  ( )

Complete this form and fax to 207-624-3431, Attn: Project Manager (name listed on the
“Notice to Contractors”), or Email questions to RFI-Contracts.MDOT@maine.gov, Please
include the word “RFI” along with the Project Name and Identification Number in the
Subject line, or electronically by using the RFI Tab located on the Individual Projects Detail
page.
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NOTICE
Disadvantaged Business Enterprise Proposed Utilization

The Apparent Low Bidder shall submit the Disadvantaged
Business Enterprise Proposed Utilization form with their bid. 
This is a curable bid defect.

The Contractor’s Disadvantaged Business Enterprise Proposed
Utilization Plan form contains additional information that is
required by USDOT.

The Contractor’s Disadvantaged Business Enterprise Proposed
Utilization Plan form should be used.

A copy of the new Contractor’s Disadvantaged Business
Enterprise Proposed Utilization Plan and instructions for 
completing it are attached.

Note: Questions about DBE firms, or to obtain a printed copy of
the DBE Directory, contact The Office of Civil Rights at (207) 
624-3066.

MDOTs DBE Directory of Certified firms can also be obtained at
https://www.maine.gov/mdot/civilrights/dbe/
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INSTRUCTIONS FOR PREPARING THE 
MaineDOT CONTRACTOR’S DBE/SUBCONTRACTOR

UTILIZATION FORM

The Contractor Shall Extend equal opportunity to MaineDOT
certified DBE firms (as listed in MaineDOT’s DBE Directory of
Certified Businesses) in the selection and utilization of
Subcontractors and Suppliers.

SPECIFIC INSTRUCTIONS FOR COMPLETING THE FORM:

Insert Contractor name, the name of the person(s) preparing the
form, and that person(s) telephone, fax number and e-mail address.

Calculate and provide percentage of your bid that will be allocated
to DBE firms, Federal Project Identification Number, and location
of the Project work.

In the columns, name each subcontractor, DBE and non-DBE firm
to be used, provide the Unit/Item cost of the work/product to be
provided by the subcontractor, give a brief description and the
dollar value of the work.

Revised 1/12
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Page of

MaineDOT CONTRACTOR’S DBE/SUBCONTRACTOR
PROPOSED UTILIZATION FORM

Contractor: Telephone: Ext

Contact Person: Fax:

E-mail:

BID DATE:

FEDERAL PROJECT PIN # PROJECT LOCATION:

TOTAL ANTICIPATED DBE % PARTICIPATION FOR THIS CONTRACT

W
B
E

D
B
E

Non
DBE

Firm Name Item Number &
Description of Work

Quantity Cost Per
Unit/Item

Anticipated
$ Value

Subcontractor
Total>

DBE Total >

NOTE: THIS INFORMATION IS USED TO TRACK AND REPORT ANTICIPATED DBE PARTICIPATION IN ALL
FEDERALLY FUNDED MAINE DOT CONTRACTS. THE ANTICIPATED DBE AMOUNT IS VOLUNTARY AND WILL
NOT BECOME A PART OF THE CONTRACTUAL TERMS.

For a complete list of certified firms and company designation (WBE/DBE) go to
http://www.maine.gov/mdot/civilrights/

Rev. 01/15

W:\civilrights\documents\2015\DBEContractorUtilization.doc

Equal Opportunity Use:

Form received: / / Verified by:

FHWA FTA FAA

All Bidders must furnish this form with their bid on Bid Opening day
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Maine Department of Transportation Civil Rights Office

Directory of Certified Disadvantaged Business Enterprises 

Listing can be found at:

https://www.maine.gov/mdot/civilrights/dbe/

For additional information and guidance contact: 

Civil Rights Office at (207) 624-3066

It is the responsibility of the Contractor to access the DBE
Directory at this site in order to have the most current listing.
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September 14, 2007

Vendor Registration

Prospective Bidders must register as a vendor with the Department of Administrative &
Financial Services if the vendor is awarded a contract. Vendors will not be able to receive
payment without first being registered. Vendors/Contractors will find information and
register through the following link –
http://www.maine.gov/purchases/venbid/index.shtml
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CONTRACTOR INFORMATION

Contractor Name: ___________________________________________________________________

Mailing Address:  ____________________________________________________________________

Vendor Customer Number:  ___________________________

                                                                                                    

Contact Information (Primary Contact): _______________________________________________

Phone:  ______________________________          Cell Phone:  ______________________________

Fax:   ___________________________

Email:         _________________________________________________________________________

Mailing Address (if different from above): ______________________________________________

___________________________________________________________________________________

The company has the following organizational structure:

Sole Proprietorship 

Partnership

Corporation

Limited Liability Company

Joint Venture 

Other: __________________

____________________________ __________________________________
(Date)                    (Signature)       

__________________________________
(Name and Title Printed)  
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NOTICE 

All bids for Federal Projects  be accompanied by 
the DBE Proposed Utilization form. If you are submitting 
an electronic bid, the DBE Utilization Form may be 
faxed to 207-624-3431. 

16



Rockland 
Passenger & Vehicle Ferry Replacement Services 

  April 14, 2011 
Supersedes August 3, 2004 

Page 1 of 1 

 
SPECIAL PROVISION 102.7.3 

ACKNOWLEDGMENT OF BID AMENDMENTS 
 

 
With this form, the Bidder acknowledges its responsibility to check for all 

Amendments to the Bid Package. For each Project under Advertisement, Amendments are 
located at http://www.maine.gov/mdot/contractors/ . It is the responsibility of the Bidder to 
determine if there are Amendments to the Project, to download them, to incorporate them 
into their Bid Package, and to reference the Amendment number and the date on the form 
below. The Maine DOT will not post Bid Amendments any later than noon the day before 
Bid opening without individually notifying all the planholders. 

 
 

Amendment Number Date 
  
  
  
  
  
  
  
  
  
  

 
 

The Contractor, for itself, its successors and assigns, hereby acknowledges that it has 
received all of the above referenced Amendments to the Bid Package.   
 
 
 
 
 

 
                         CONTRACTOR 
 
          _______________________________ 
   Date     Signature of authorized representative 
 
          _______________________________ 
                                 (Name and Title Printed) 

17



CTM:  ____________________________ 
TEDOCS# ____________________ 

CSN _______ 
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MAINE DEPARTMENT OF TRANSPORTATION 

CONTRACT AGREEMENT  
TRANSPORTATION RELATED MAINTENANCE WORK 

 
This CONTRACT is made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (“Department” or “MaineDOT”), an 
agency of state government with its principal administrative offices located at Child Street, 
Augusta, Maine, with a mailing address of 16 State House Station, Augusta, Maine 04333-0016, 
and _____________________________________________________________ (“Contractor”) 
a corporation or other legal entity organized under the laws of the State of ______________, 
with its principal place of business located at ______________________________________, 
with a mailing address of ____________________________________________________,  and 
a telephone number of ________________________  . 
 
The Vendor Customer Number of the Contractor is ______________________. 
 
The following attachments are hereby incorporated into this Contract by reference: 
  Appendix A – Special Provision - Specifications of Work to be Performed  
  Appendix B – Special Provisions for State Funded Transportation Related 
    Maintenance Work 
 
The Department and the Contractor, in consideration of the mutual promises set forth in this 
Contract Agreement (hereinafter “Contract”) hereby agree as follows: 
 
A. The Work.  
 

The Contractor agrees to complete all work described in Appendix A – Special Provision - 
Specifications of Work to be Performed, and under the terms of the Contract  for 
Passenger & Vehicle Ferry Replacement Services, in Rockland,  Maine.   
 
The Contractor shall be responsible for furnishing all supervision, labor, equipment, tools, 
supplies, facilities, permanent materials and temporary materials and services required to 
perform the Work including quality control, all required documentation at the conclusion of 
the project, warranting its work and performing all other work indicated in the Contract.  
 
The Department shall have the right to alter the nature and extent of the Work as provided 
in the Contract; payment to be made as provided in the same. 
 

  

18



 
 

 
4-5-2021 Page 2 of 4 
 

 
B. Time. 

  
This contract commences on June 30, 2023 when executed, whichever is latest and expires 
on June 30, 2024 unless extended under the terms of this contract.  At the Department’s 
discretion and upon mutual agreement with the Contractor, the Contract may be extended 
for time and money, under all the terms of this contract, at bid prices for agreed periods of 
time up to four (4) additional years.   
 

 
C. Price. 

 
The quantities given in the Schedule of Items of the Bid Package will be used as the basis 
for determining the original Contract amount and that the amount of this offer is 
_________________________________________________________________________
_________________________________________________________________________                         
$_________________________________ .  
 
The Maine DOT does not guarantee the use of any or all of the Contract amount. 
 
 

D. Contract. 
 

This Contract, which may be amended, modified, or supplemented in writing only, consists 
of the State of Maine, Department of Transportation, Standard Specifications, March 2020 
Edition as updated through advertisement, Supplemental Specifications, Special 
Provisions, Contract Agreement and Appendices.  It is agreed and understood that this 
Contract will be governed by the documents listed above. 

 
 

E. Certifications. 
 

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief: 
 
1. All of the statements, representations, covenants, and/or certifications required or set 

forth in the Bid and the Bid Documents, including those in the Federal Contract 
Provisions Supplement, and the Contract are still complete and accurate as of the date 
of this Contract.  

 
2. The Contractor knows of no legal, contractual, or financial impediment that prevents 

Contractor from entering into this Contract. 
 
3. The person signing below is legally authorized by the Contractor to sign this Contract 

on behalf of the Contractor and to legally bind the Contractor to the terms of the 
Contract. 
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F. Contract Agreement. 
 

The undersigned, having carefully examined the site of work, scope of work, State of 
Maine, Department of Transportation, Standard Specifications, March 2020 Edition, 
Division 100 - General Conditions, Special Provisions, Contract Agreement and 
Appendices contained herein, hereby agrees to supply all the services, materials, tools, 
equipment and labor to complete the whole of the work in strict accordance with the terms 
and conditions of this Contract at the prices agreed to in Appendix A.   
 
The Contractor agrees to perform the work required at the prices specified above in 
accordance with the terms of this Contract and to provide the appropriate insurance.   
 
Contractor also agrees: 

  
First:  Contractor agrees to perform extra work, not described in Appendix A, which may 
be ordered by the Department, and to accept as full compensation the amount determined 
upon basis as provided in the contract documents. 
 
Second:  Contractor understands that Work may commence upon Contract Execution, 
unless provided elsewhere in this contract and that Work must be completed within the 
time limits given in this Contract.  
 
Third:  The Contractor will be bound to the Disadvantaged Business Enterprise (DBE) 
Requirements contained in the attached Notice (Additional Instructions to Bidders) and 
submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan 
with their bid.  
 

 Fourth:  Contractor further agrees to provide insurance as required by this Contract.  
 
Fifth:  That this offer shall remain open for 30 calendar days after the date of opening of 
bids. 
 
Sixth:  The Contractor hereby certifies, to the best of its knowledge and belief that:  the 
Contractor has not, either directly or indirectly, entered into any agreement, participated 
in any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department. 
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IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby executes 
this Contract and thereby binds itself to all covenants, terms, and obligations contained in the 
Contract Documents. 
 
     CONTRACTOR 
 
____________________________ _______________________________________ 
                   Date (Signature of Legally Authorized Representative 
     of the Contractor) 
 
    _______________________________________ 
                     (Name and Title Printed) 
 
 
 
G. Award.   
 

Your offer is hereby accepted.   This award consummates the Contract, and the documents 
referenced herein.   

 
 
                                                                      MAINE DEPARTMENT OF TRANSPORTATION 
 
 
________________________________ _________________________________ 
 
                         Date                                        By: Bruce A. Van Note, Commissioner    
 
________________________________ 
                         Witness                                         
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CTM:  ____________________________ 
TEDOCS# ____________________ 

CSN _______ 
 

 
4-5-2021  Page 1 of 4 
 

 
MAINE DEPARTMENT OF TRANSPORTATION 

CONTRACT AGREEMENT  
TRANSPORTATION RELATED MAINTENANCE WORK 

 
This CONTRACT is made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (“Department” or “MaineDOT”), an 
agency of state government with its principal administrative offices located at Child Street, 
Augusta, Maine, with a mailing address of 16 State House Station, Augusta, Maine 04333-0016, 
and _____________________________________________________________ (“Contractor”) 
a corporation or other legal entity organized under the laws of the State of ______________, 
with its principal place of business located at ______________________________________, 
with a mailing address of ____________________________________________________,  and 
a telephone number of ________________________  . 
 
The Vendor Customer Number of the Contractor is ______________________. 
 
The following attachments are hereby incorporated into this Contract by reference: 
  Appendix A – Special Provision - Specifications of Work to be Performed  
  Appendix B – Special Provisions for State Funded Transportation Related 
    Maintenance Work 
 
The Department and the Contractor, in consideration of the mutual promises set forth in this 
Contract Agreement (hereinafter “Contract”) hereby agree as follows: 
 
A. The Work.  
 

The Contractor agrees to complete all work described in Appendix A – Special Provision - 
Specifications of Work to be Performed, and under the terms of the Contract  for 
Passenger & Vehicle Ferry Replacement Services, in Rockland,  Maine.   
 
The Contractor shall be responsible for furnishing all supervision, labor, equipment, tools, 
supplies, facilities, permanent materials and temporary materials and services required to 
perform the Work including quality control, all required documentation at the conclusion of 
the project, warranting its work and performing all other work indicated in the Contract.  
 
The Department shall have the right to alter the nature and extent of the Work as provided 
in the Contract; payment to be made as provided in the same. 
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B. Time. 

  
This contract commences on June 30, 2023 when executed, whichever is latest and expires 
on June 30, 2024 unless extended under the terms of this contract.  At the Department’s 
discretion and upon mutual agreement with the Contractor, the Contract may be extended 
for time and money, under all the terms of this contract, at bid prices for agreed periods of 
time up to four (4) additional years.   
 

 
C. Price. 

 
The quantities given in the Schedule of Items of the Bid Package will be used as the basis 
for determining the original Contract amount and that the amount of this offer is 
_________________________________________________________________________
_________________________________________________________________________                         
$_________________________________ .  
 
The Maine DOT does not guarantee the use of any or all of the Contract amount. 
 
 

D. Contract. 
 

This Contract, which may be amended, modified, or supplemented in writing only, consists 
of the State of Maine, Department of Transportation, Standard Specifications, March 2020 
Edition as updated through advertisement, Supplemental Specifications, Special 
Provisions, Contract Agreement and Appendices.  It is agreed and understood that this 
Contract will be governed by the documents listed above. 

 
 

E. Certifications. 
 

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief: 
 
1. All of the statements, representations, covenants, and/or certifications required or set 

forth in the Bid and the Bid Documents, including those in the Federal Contract 
Provisions Supplement, and the Contract are still complete and accurate as of the date 
of this Contract.  

 
2. The Contractor knows of no legal, contractual, or financial impediment that prevents 

Contractor from entering into this Contract. 
 
3. The person signing below is legally authorized by the Contractor to sign this Contract 

on behalf of the Contractor and to legally bind the Contractor to the terms of the 
Contract. 
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F. Contract Agreement. 
 

The undersigned, having carefully examined the site of work, scope of work, State of 
Maine, Department of Transportation, Standard Specifications, March 2020 Edition, 
Division 100 - General Conditions, Special Provisions, Contract Agreement and 
Appendices contained herein, hereby agrees to supply all the services, materials, tools, 
equipment and labor to complete the whole of the work in strict accordance with the terms 
and conditions of this Contract at the prices agreed to in Appendix A.   
 
The Contractor agrees to perform the work required at the prices specified above in 
accordance with the terms of this Contract and to provide the appropriate insurance.   
 
Contractor also agrees: 

  
First:  Contractor agrees to perform extra work, not described in Appendix A, which may 
be ordered by the Department, and to accept as full compensation the amount determined 
upon basis as provided in the contract documents. 
 
Second:  Contractor understands that Work may commence upon Contract Execution, 
unless provided elsewhere in this contract and that Work must be completed within the 
time limits given in this Contract.  
 
Third:  The Contractor will be bound to the Disadvantaged Business Enterprise (DBE) 
Requirements contained in the attached Notice (Additional Instructions to Bidders) and 
submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan 
with their bid.  
 

 Fourth:  Contractor further agrees to provide insurance as required by this Contract.  
 
Fifth:  That this offer shall remain open for 30 calendar days after the date of opening of 
bids. 
 
Sixth:  The Contractor hereby certifies, to the best of its knowledge and belief that:  the 
Contractor has not, either directly or indirectly, entered into any agreement, participated 
in any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department. 
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IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby executes 
this Contract and thereby binds itself to all covenants, terms, and obligations contained in the 
Contract Documents. 
 
     CONTRACTOR 
 
____________________________ _______________________________________ 
                   Date (Signature of Legally Authorized Representative 
     of the Contractor) 
 
    _______________________________________ 
                     (Name and Title Printed) 
 
 
 
G. Award.   
 

Your offer is hereby accepted.   This award consummates the Contract, and the documents 
referenced herein.   

 
 
                                                                      MAINE DEPARTMENT OF TRANSPORTATION 
 
 
________________________________ _________________________________ 
 
                         Date                                        By: Bruce A. Van Note, Commissioner    
 
________________________________ 
                         Witness                                         
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8-20-2020 Page 1 of 4

CTM: ____________________________
TEDOCS# ____________________

CSN _______

MAINE DEPARTMENT OF TRANSPORTATION
CONTRACT AGREEMENT 

TRANSPORTATION RELATED MAINTENANCE WORK

This CONTRACT is made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (“Department” or “MaineDOT”), an 
agency of state government with its principal administrative offices located at Child Street, 
Augusta, Maine, with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, 
and ABC COMPANY (“Contractor”)                         
a corporation or other legal entity organized under the laws of the State of ME , with 
its principal place of business located at _123 ANY STREET, TOWN, ST 000000___, with a 
mailing address of __PO BOX XXX, TOWN, ST 00000_________________,  and a telephone 
number of    (123)456-7890 .
The Vendor Customer Number of the Contractor is ____VC000000000__.

The following attachments are hereby incorporated into this Contract by reference:
Appendix A – Special Provision - Specifications of Work to be Performed
Appendix B – Special Provisions for State Funded Transportation Related

Maintenance Work

The Department and the Contractor, in consideration of the mutual promises set forth in this 
Contract Agreement (hereinafter “Contract”) hereby agree as follows:

A. The Work.

The Contractor agrees to complete all work described in Appendix A – Special Provision -
Specifications of Work to be Performed, and under the terms of the Contract  for Heating 
Services, in Regions 2, 3 & 4, Maine.

The Contractor shall be responsible for furnishing all supervision, labor, equipment, tools,
supplies, facilities, permanent materials and temporary materials and services required to 
perform the Work including quality control, all required documentation at the conclusion of 
the project, warranting its work and performing all other work indicated in the Contract. 

The Department shall have the right to alter the nature and extent of the Work as provided 
in the Contract; payment to be made as provided in the same.
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B. Time.

This contract commences on December 15, 2018 or when executed, whichever is latest and 
expires on December 15, 2019 unless extended under the terms of this contract.  At the 
Department’s discretion and upon mutual agreement with the Contractor, the Contract may 
be extended for time and money, under all the terms of this contract, at bid prices for 
agreed periods of time up to approximately four (4) additional years.

C. Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the basis 
for determining the original Contract amount and that the amount of this offer is
(Place bid here in alphabetical form such as One Hundred Two dollars)
$ (repeat bid here in numerical terms, such as $102.00) .

The Maine DOT does not guarantee the use of any or all of the Contract amount.

D. Contract.

This Contract, which may be amended, modified, or supplemented in writing only, consists 
of the State of Maine, Department of Transportation, Standard Specifications, March 2020
Edition as updated through advertisement, Division 100 - General Conditions, Special 
Provisions, Contract Agreement and Appendices. It is agreed and understood that this 
Contract will be governed by the documents listed above.

E. Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief:

1. All of the statements, representations, covenants, and certifications required or set forth 
in the Contract are still complete and accurate as of the date of this contract.

2. The Contractor knows of no legal, contractual, or financial impediment that prevents 
Contractor from entering into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this Contract 
on behalf of the Contractor and to legally bind the Contractor to the terms of the 
Contract.
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F. Contract Agreement.

The undersigned, having carefully examined the site of work, scope of work, State of 
Maine, Department of Transportation, Standard Specifications, March 2020 Edition,
Division 100 - General Conditions, Special Provisions, Contract Agreement and 
Appendices contained herein, hereby agrees to supply all the services, materials, tools, 
equipment and labor to complete the whole of the work in strict accordance with the terms
and conditions of this Contract at the prices agreed to in Appendix A.

The Contractor agrees to perform the work required at the prices specified above in 
accordance with the terms of this Contract and to provide the appropriate insurance.

Contractor also agrees:

First:  Contractor agrees to perform extra work, not described in Appendix A, which may 
be ordered by the Department, and to accept as full compensation the amount determined 
upon basis as provided in the contract documents.

Second: Contractor understands that Work may commence upon Contract Execution, 
unless provided elsewhere in this contract and that Work must be completed within the 
time limits given in this Contract.

Third:  That this offer shall remain open for 30 calendar days after the date of opening of 
bids.

Fourth:  The Contractor hereby certifies, to the best of its knowledge and belief that:  the 
Contractor has not, either directly or indirectly, entered into any agreement, participated in 
any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department.

Fifth:  Contractor further agrees to provide insurance as required by this Contract.
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IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby executes
this Contract and thereby binds itself to all covenants, terms, and obligations contained in the 
Contract Documents.

CONTRACTOR

_____(Print Date here)__________ ______________(Sign Here)_______________
Date (Signature of Legally Authorized Representative

of the Contractor)

___________(Print Name Here)____________
(Name and Title Printed)

G. Award.  

Your offer is hereby accepted.   This award consummates the Contract, and the documents 
referenced herein.  

MAINE DEPARTMENT OF TRANSPORTATION

________________________________ ___________________________________
Date                                       By: Brian T. Burne

Highway Maintenance Engineer
Bureau of Maintenance & Operations
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March 14, 2007 
Supersedes March 3, 1966 

1 of 1 

Non-federal Projects Only 

NOTICE TO CONTRACTORS - PREFERRED EMPLOYEES

Sec. 1303.  Public Works; minimum wage 

In the employment of laborers in the construction of public works, including state 
highways, by the State or by persons contracting for the construction, preference must 
first be given to citizens of the State who are qualified to perform the work to which the 
employment relates and, if they can not be obtained in sufficient numbers, then to 
citizens of the United States. Every contract for public works construction must contain a 
provision for employing citizens of this State or the United States. The hourly wage and 
benefit rate paid to laborers employed in the construction of public works, including state 
highways, may not be less than the fair minimum rate as determined in accordance with 
section 1308. Any contractor who knowingly and willfully violates this section is subject 
to a fine of not less than $250 per employee violation. Each day that any contractor 
employs a laborer at less than the wage and benefit minimum stipulated in this section 
constitutes a separate violation of this section. [1997, c. 757, §1 (amd).]
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APPENDIX A 
SPECIAL PROVISION  

SPECIFICATIONS OF WORK TO BE PERFORMED  
 

Contractor ______________________________________________________________ 
 

SCHEDULE OF ITEMS 
 

 The Bid must be Delivered to the precise location and by the precise time set forth 
in the Notice to Contractors or any applicable Bid Amendment. 

 Required unit prices, lump sum prices and/or bid amounts must be provided and 
legible.  

 Do not make handwritten changes to the bid documents.   
 

Bidder is required to bid all Items. 
  Item Description Estimated Quantities 

& Units 
Unit Price 

 
Total Bid Amount 

$/Per Line Item 

Passenger/Vehicle Transportation – All 
Islands (except Matinicus) 132 Hours 

$ per hour 

_________ $ 

Passenger/Vehicle Transportation – 
Matinicus Island Only 8 Trips 

$ per trip 

_________ $ 

TOTAL BID for all Items  $ 
 

By signing below, the Bidder (1) represents that the Bidder has examined the Contract Agreement contained in the Bid 
Documents, the Contract, all documents referenced in said Contract, and the site and scope of work, (2) does hereby bid and 
offer to enter into this contract to construct and/or perform the Work in strict accordance with the terms and conditions of this 
Contract at the unit prices bid in the attached “Schedule of Items”, (3) represents that the Bidder has given the Department notice 
of any errors or ambiguities related to the documents or the work that have been discovered by the Bidder, (4) represents that the 
above-named organization is the legal entity entering into the resulting contract with the Department if they are awarded the 
contract and, (5) represents that the undersigned is authorized to enter contractual obligations on behalf of the above-named 
organization. 
 
Bidder acknowledges that the properly completed and signed Schedule of Items provided with the Bid constitutes the Bidder’s 
offer and that this offer shall remain open for 30 calendar days after the date of opening of bids.    
 
The Bidder hereby certifies, to the best of its knowledge and belief that:  the Bidder has not, either directly or indirectly, entered 
into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive bidding in connection 
with its bid, and its subsequent contract with the Department. 

 
Use pen and ink to complete paper bids.  Signatures shall be original.  Stamped and copied signatures will not be 

accepted. 
 

________________________________              _____________ 
                 Signature                                                                                          Date 

 
___________________________________________________________________________________ 

(Print Bidder’s Name and Title) 
 
Bids are not accepted by email or FAX. If a paper Bid is to be sent express, please take note that overnight services do 
not always arrive in time.  Packages using express services should be sent to Maine Department of Transportation, 24 
Child Street, Augusta, Maine.   
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Electronic bidding will NOT  
be available  
for this bid. 

 
Bids will NOT be accepted  

by email or fax.  
 
 

SIGNED PAPER BIDS ARE 
REQUIRED  
and may be  

mailed, sent express or hand delivered.  
 
 
 

For further information, see “BIDDING INSTRUCTIONS”  
which are located near the front of the bid book.  
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Contract Administrator.  The Contract Administrator for this contract will be: 
  

Maine State Ferry Service, Daniel McNichol  
 Maine Department of Transportation 
 517A Main Street 
 Rockland, ME 04841 
 
The Contractor shall contact the Contract Administrator, in order to coordinate the work.  
The Contractor shall submit invoices to the Contract Administrator as described in this 
contract.  The Department may assign a designated alternate to the Contract 
Administrator.  The Contractor will be notified of any such change. 
 
Scope and Specifications of Work to be Performed.  Contractor to provide transportation 
services to maintain the published Maine State Ferry Service (MSFS) schedule as 
required. Maine State Ferry Service Contract Administrator or designee shall provide a 
one week (7 days) advance notice for transportation requests to the Contractor. In the 
event of an Emergency and agreed upon by the Contractor arrangement can be made 
without advanced notice.  
 
The estimated use of this service is eight (8) trips a year to Matinicus and 12 times per 
year to other islands, but the Maine State Ferry Service does not guarantee use of the 
estimated quantity. The Department may increase or decrease quantities from the 
estimated quantities shown in the contract documents and such increase or decrease shall 
not be considered extra work. The Contractor shall be paid for actual trips completed at 
the unit price specified in the Contract.  
 
Rates attached will be paid for scheduled trips as defined in this Contract. If the 
Contractor performs a scheduled trip and makes the determination that a safe landing 
cannot be made, the Contractor shall receive full payment. If the Contractor cancels a 
scheduled trip, rates will not be paid unless the trip is rescheduled and performed.  
 
A. Contractor Requirements  
 
The Contractor shall maintain current licenses, authorizations, ratings and registrations 
for the duration of the contract.  
 
The Contractor must ensure that the passenger vessel crew/representatives maintain an 
excellent customer service environment, communicate with all stakeholders in a positive 
and helpful manner, and are attired in a neat & professional fashion.  
 
The Contractor must have a minimum of five (5) years’ experience performing this type 
of work.    
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In order to be considered for the award of this contract, the Bidder and key personnel that 
will be assigned to the Work in this Contract shall have successfully completed projects 
of similar size and scope and have sufficient experience in the transport of vehicles and 
passengers with a ferry vessel.  Said experience shall include, at a minimum, equal or 
greater to the work required by this Contract completed by the Bidder in the last five (5) 
years.  
 
Areas of experience shall include, but is not limited to: 
 

 Transport of vehicles and passengers with ferry vessel. 
 
Prior to Award, the Apparent Successful Bidders may be required to submit proof they 
are licensed by the United States Coast Guard for transport of vehicles and passengers 
aboard a ferry vessel.   The Bidders may be required to provide copies or other evidence 
of all necessary State and Federal licenses/permits/certifications required for the 
transportation of vehicles/passengers aboard a ferry vessel. The Bidders may be required 
to provide copies of the vessel’s Certificate of Inspection (COI).  
 
The Contractor may be required to demonstrate knowledge and experience involving 
Coast Guard regulations for navigable waterways including 33 CFR 117. 
 
The Bidder shall be able to comply with the Contract Requirements, be able to 
deliver according to the contract schedule, and have a history of satisfactory performance.   
 
The Bidder may be required to provide any information requested in the “Contractor’s 
Prequalification Application” form adopted by the Department. 
 
B. Vessel Specifications and Requirements  
 
The vessel provided must be compatible with all Maine State Ferry Service transfer 
bridges and pens. The vessel provided must be operating in the Penobscot Bay Region. 
The vessel must be similar in specifications to the M/V Everett Libby with the following 
characteristics: 
 

Length: 110’ 
Beam: 28’7” 
Draft: 8’ 
Knots: 12 

 
The Contractor shall provide a vehicle/passenger vessel of a design to safely transit the 
intended route.  
 
The Contractor shall have a vessel draft which will not impede berthing at any Maine 
State Ferry Service pen during the normal range of tide and have a freeboard which 
facilitates loading and unloading passengers at any location. 
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The vessel shall be designed and constructed to operate with an unmanned engine room. 
The vessel shall: (i) have full pilot house control with a minimum of one (1) standard 
operating radar, a minimum of one (1) GPS device, a minimum of one (1) VHF marine 
radio; a minimum of one (1) depth sounder/fathometer, a minimum of one (1) magnetic 
compass; and (ii) have monitoring capability of engine lube oil pressure and jacket water 
temperature; and (iii) be equipped with low lube oil pressure shutdown and high jacket 
temperature alarms.  
 
The vessel shall be outfitted with appropriate engine room fire extinguishing capabilities 
to meet the Vessel’s Certificate of Inspection (COI) requirements.  
 
The vessel shall be outfitted with USCG-approved lifesaving appliances, per the Vessel’s 
Certificate of Inspection (COI).  
 
The vessel shall have proper USCG certification and other licenses for service between 
ports.  
 
C. Assigning Work 
 
As work arises, the MaineDOT will assign work to the Contractor.  
 
The Contractor shall provide and maintain a current contact list with phone numbers and 
e-mail addresses in order to be contacted 24 hours a day, seven (7) days a week for 
emergency services.   
 
The Contractor shall not begin performing any additional work beyond the scope and 
requirements listed in the Assignment and Appendix A or adding additional personnel, 
without first obtaining written approval from the Department. In the event of additional 
work, the Contractor must present and explain the additional work to the Department and 
any item not contained in this “Schedule of Items” will be decided and agreed upon 
between the MaineDOT and the Contractor prior to beginning additional work. 
 
If the Contractor is unable to accept the As Needed/Emergency Work when notified by 
the Department, then the Department may separately contract for the work under other 
means not associated with this solicitation. If the Contractor accepts the As 
Needed/Emergency Option Work but does not perform the work within the agreed 
schedule, the Department may separately contract for the work under other means not 
associated with this solicitation. 
 
D. Insurance Requirements  
 
All insurance coverage must be provided by (a) an insurance company or companies 
licensed or approved to do business in the State of Maine by the Maine Bureau of 
Insurance; or (b) a funded self-insurance program or pool, use of which is approved in 
advance by the Department in writing. Contractor and Sub-contractor(s) shall pay all 
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premiums and take all other actions necessary to keep required insurances in effect 
during such times as Contract obligations exist. The maximum deductible for any type of 
insurance required shall not exceed $10,000.00. However, the Department, at the request 
of the Contractor, may increase the maximum deductible upon a showing of sufficient 
assets as determined by the Department. A Contractor may request a waiver from the 
Department for insurances that may not be applicable for the work to be performed; these 
requests shall be submitted to the Contract Administrator using the Department’s Request 
for Insurance Waiver Form. The Department will consider these waivers on a case-by-
case basis.  
 
Additional Insured.  The Department shall be listed as an additional insured on Protection 
and Indemnity Commercial insurance policies (or their equivalents) carried by both the 
Contractor and Sub-contractor(s) that are applicable to the Project.  
 
Certificates of Insurance to Department.  Contractor shall deliver to the Contract 
Administrator signed, valid, and enforceable certificates of insurance proving the 
coverage required by this Contract. Such certificates shall be furnished prior to 
commencement of Contractor services and whenever said policies are renewed thereafter 
during the period of the Contract.  
 
Marine Insurance Requirements.  The vessel(s) utilized in fulfilling this contract must be 
specifically scheduled as an insured vessel(s) on all policies.  
 
Claims.  Each insurance policy shall include a provision requiring the insurer to 
investigate and defend all named insureds against any and all claims for death, bodily 
injury or property damage, even if groundless.  
 
Compliance.  The Contractor shall be in compliance with this section provided they:  
 

1) Procure coverage under one policy of insurance covering all risks arising out of 
performance of the Contract; or  

2) Procure separate insurance policies to cover all risks arising out of performance 
of the Contract. In either case, a Certificate of Insurance must be filed for each 
policy indicating that all required insurance has been obtained.  

3) All policies shall contain a revised cancellation clause allowing 30 days notice 
to the State in the event of cancellation for any reason including nonpayment.  

 
Protection and Indemnity Insurance.  The Provider and Sub-contractor(s) shall purchase 
and maintain a policy of Protection and Indemnity coverage in an amount not less than 
$1,000,000 per occurrence and $2,000,000 in the aggregate.  
 
Hull Insurance.  The Contractor and Sub-contractor(s) shall carry Hull Insurance 
including collision liability if primary collision liability is not provided under the 
Protection and Indemnity insurance, coverage shall be provided in an amount not less 
than $1,000,000 per occurrence and $2,000,000 in the aggregate.  
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Commercial General Liability Insurance.  When required, the Contractor and Sub-
contractor(s) shall purchase and maintain a policy of Commercial General Liability or 
other coverage affording equal or greater protection as determined by the Department, in 
an amount not less than $1,000,000 per occurrence and $2,000,000 in the aggregate. Such 
policy shall include contractual liability coverage. This coverage is required if the 
provider performs any services on land (e.g. ticket sales and loading passengers.)  
 
Workers Compensation Insurance.  The Contractor and Sub-contractor(s) shall carry 
Workers’ Compensation Insurance, shall have valid waivers or shall qualify as a self-
insurer with the State of Maine Workers’ Compensation Board, all in accordance with the 
requirements of the laws of the State of Maine.  
 
Merchant Marine Act of 1920 (also called “Jones Act”).  When required, if any 
employees are subject to the Merchant Marine Act of 1920 (also called “Jones Act”), 
Contractor and sub-contractor(s) shall also carry Protection and Indemnity Insurance or 
other coverage affording equal or greater protection as determine by the Department, in 
an amount not less than $1,000,000 per occurrence. For this contract, this insurance is 
required when there are employees aboard the vessel who are not owners, spouses, 
children or parents. 
 
Measurement and Payment.  The Contractor shall be paid by the trip for Matinicus.  The 
Contractor shall be paid by the hour for trips to all other islands for each accepted hour 
Work is actually performed for the Department.  For the purpose of billing the Contractor 
will begin billing their time from the time they leave the home docking location until the 
Contractor has tied up at the home docking location.  The number of hours accepted for 
payment will be measured to the nearest ½ hour.  The accepted quantity of hours will be 
paid for at the contract unit bid price per hour.     
 
Changes.  The Department may increase or decrease Pay Item quantities from the 
estimated quantities shown in the Bid Documents, and such increase or decrease shall not 
be considered Extra Work.  Except as expressly provided otherwise in this Contract, the 
Contractor shall be paid for actual Work authorized and performed at the Unit Prices 
contained in the Contractor’s Bid.  The Contractor accepts such payment as full and 
complete compensation.  
 
Post-bid Qualification Submittals.  The Department will notify the Apparent Successful 
Bidder of the requirements for post-bid, pre-award qualifications and the Bidder shall 
provide all of the items within seven (7) days of the notice.  The Contractor shall submit 
two copies or an electronic copy of all required submittals to the Department. 
 
The Bidder may be required to submit evidence of compliance with all Contractor 
Requirements set forth in this Contract.       
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If the Bidder does not have a history of satisfactory performance performing similar 
Work under contracts with the Department that meets the Contractor Requirements 
regarding experience, the Bidder may be required to submit written documentation 
setting forth the experience of the Bidder and the Bidder’s key personnel who will be 
performing the Work specified in the contract documents, including a description of 
similar work completed in the last five (5) years that highlight the Bidder’s related 
experience.  Such information shall include: 
 

1. the Company’s history and experience of work related specifically to the Scope 
of Work in this contract; 

2. the key personnel’s experience and number of years performing work related 
specifically to the Scope of Work in this contract; 

3. the name of the owner for whom the work was performed;  
4. the name and telephone number of a contact person; 
5. a description and value of the work performed by key personnel. 

 
The Bidder may be required to submit the relevant experience of the key personnel and 
supervisors who will be performing Work under this contract, their experience and 
number of years performing work related specifically to the Scope of Work in this 
contract. 
 
The Bidder’s submittal may be required to include a statement describing the personnel 
and equipment available for the Work and demonstrating that the Bidder is able to 
deliver according to the contract schedule.  Contractors may be required post bid pre 
award to demonstrate they meet some of the contractor requirements.  
 
Upon receipt of the pre-award submittals, the Department will review the submissions 
and determine if the submitted evidence or information satisfies the Department 
requirement that the bidder is qualified to properly carry out the terms of the Contract.    
 
Bidders shall ensure that all information required herein is submitted.  Provision of 
inaccurate information or failure to provide all completed and required information may 
result in the Bidder being determined to be “Not Qualified” or disqualified as non-
responsive.  Within 14 days, the Department will review the submissions and determine 
if the available evidence or information satisfies the Department requirement that the 
bidder is qualified to properly carry out the terms of the Contract. The Department 
reserves the right to communicate in writing with Bidders, if needed, to obtain additions 
to and/or clarification of information contained in the submittals received.  The 
qualifications submitted will be checked for general conformance with the concept of the 
project and compliance with the requirements set out in the Contract Documents.   
Review by the Department, comments by the Department, or any failure to review or 
comment, shall not absolve the Contractor of its responsibility or to shift any 
responsibility to the Department.  The Bidder shall have 3 days to submit additions and 
clarifications.  The Bidder will have no additional opportunity to submit or clarify 
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information.  The Department will not provide an opportunity for the Bidder to meet to 
present evidence. 
 
Based on these submissions, the Department will make one of the following 
determinations: 
 

1. Qualified - The Contractor has satisfied the post-bid, pre-award qualification 
requirements and demonstrated to the Department’s satisfaction that it is 
responsible, can meet the Contractor Requirements set forth in this contract, and 
is qualified to perform this type of work. 

2. Not Qualified - Bidder is not qualified to properly carry out the terms of the 
Contract and/or the submission does not meet specifications and accepted 
standards and is not acceptable, as determined by the Department. 

 
There is no Appeal process and the determination of "Not Qualified" is final.  The 
Department will reject the bid as non-responsive, and the Award process will proceed 
without the unqualified Bidder. 
 
The Department will notify the Bidder of its determination in writing.  If a determination 
of “Not Qualified” is rendered, the notice will set forth reasons to the extent practical.  
Such reasons may include the following: 
 

A. Not meeting contract Contractor Requirements  
B. Insufficient experience 
C. Default(s) or termination(s) on past or current Contracts. 
D. Failure to pay or settle all bills for labor, Materials or services on past or current 

Contracts. 
E. Failure to comply with directives of the Department on past or current Contracts. 
F. Failure to accept an Award of a Contract made by the Department to the 

Contractor. 
G. Making materially false, deceptive, or misleading Statements or omissions, 

whether or not under oath, regarding a claim on prior Contracts or on the 
Contractor’s Prequalification Application or the Post-Bid Qualifications 
submittals. 

H. Failure to provide information requested by the Department pursuant to this 
Special Provision. 

I. Any of the reasons contained in Section 102.02 of the “Rules Regarding 
Debarment of Contractors”, Maine Department of Transportation Register 17-
229, Chapter 102 (October 2, 1985). 

J. Debarment or suspension by any federal, State, or local governmental 
procurement agency or the Contractor’s Agreement to refrain from Bidding as 
part of the settlement with any such agencies. 

K. Other serious misconduct that the Department reasonably determines will 
substantially and adversely affect the cost, quality or timeliness of Work, or the 
safety of Workers or the public. 
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APPENDIX B 
October 13, 2021 

SPECIAL PROVISIONS 
FOR STATE FUNDED TRANSPORTATION RELATED MAINTENANCE WORK 

 
1.   BENEFITS AND DEDUCTIONS    If the Contractor is an individual, the Contractor understands 
and agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be 
deducted by the Department, and for whom no retirement benefits, survivor benefit insurance, group life 
insurance, vacation and sick leave, and similar benefits available to State employees will accrue.  The 
Contractor further understands that annual information returns, as required by the Internal Revenue 
Code or State of Maine Income Tax Law, will be filed by the State Controller with the Internal Revenue 
Service and the State of Maine Bureau of Revenue Services, copies of which will be furnished to the 
Contractor for his/her Income Tax records. 
 
2.  INDEPENDENT CAPACITY   In the performance of this Contract, the parties hereto agree that 
the Contractor, and any agents and employees of the Contractor shall act in the capacity of an 
independent contractor and not as officers or employees or agents of the State. 
 
3.  DEPARTMENT'S REPRESENTATIVE   The Contract Administrator shall be the Department's 
representative during the period of this Contract.  The Contract Administrator has authority to curtail 
Work if necessary to ensure proper execution of the Contract, to take actions needed to assure that the 
Contractor’s Work conforms with the Contract, to decide questions regarding quality and acceptability 
of Work, to suspend Work, to reject Unacceptable or Unauthorized Work and to refuse to approve 
Progress and Final Payments until Unacceptable or Unauthorized Work is corrected.  The Contract 
Administrator shall certify to the Department when payments under the Contract are due and the 
amounts to be paid.  He/she shall make decisions on all claims of the Contractor.  Unless authorized by 
the Contract Administrator, other Departmental employees are not authorized to alter or waive the 
provisions of the Contract or to issue instructions contrary to the Contract.  
 
 The Department has the authority to inspect all Materials and every detail of the Work.  The 
Contractor shall provide the Department with safe access to all portions of the Work in Conformity with 
all applicable OSHA requirements.  The Contractor shall furnish the Department with all information 
and assistance required to make a detailed inspection.   
 
4.  CONTRACT ADMINISTRATOR   All progress reports, correspondence and related submissions 
from the Contractor shall be submitted to the Department’s Project Manager who is designated as the 
Contract Administrator on behalf of the Department for this Contract, except where specified otherwise 
in this Contract.  
 
5.  CHANGES IN THE WORK   The Department shall have the right to alter the nature and extent of 
the Work as provided in the Contract, the Contract Amount being adjusted accordingly.  In no event 
shall Contractor fail or refuse to continue the performance of its obligations under this Contract because 
of the inability of the parties to agree on an adjustment or adjustments.  Any changes to the Contract that 
affect scope, compensation, time, quality, or other Contract requirements shall be by written Contract 
Modification, signed by both parties. 
 
6.  SUBCONTRACTS   The Contractor is responsible for assuring that its subcontractors have 
sufficient skill and experience to perform the pursuant to the Contract.  The Contractor is responsible for 
subcontractors that it employs and for coordinating and managing its subcontractors.  The Contractor 
agrees to indemnify, defend, and hold harmless MaineDOT from and against all claims and causes of 
action arising out of any act or omission of Contractor’s subcontractors, their agents, representatives, 
and employees.  The Contractor agrees to indemnify the MaineDOT and hold it harmless from any 
claims asserted by, against or on behalf of Contractor’s subcontractors.  Included in this release is the 
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Contractor’s agreement to waive any claims against MaineDOT to recover losses allegedly suffered by a 
subcontractor.  If Work under this Contract is performed pursuant to subcontracts, the Contractor’s 
obligations are not diminished and the Contractor remains responsible for all Work under the Contract.   
 
7.  SUBLETTING, ASSIGNMENT OR TRANSFER   The Contractor shall not sublet, sell, transfer, 
assign or otherwise dispose of this Contract or any portion thereof, or of its right, title or interest therein, 
without written request to and written consent of the Contract Administrator.  No subcontracts or 
transfer of the Contract shall in any case release the Contractor of its liability under this Contract. 
 
8.  EQUAL EMPLOYMENT OPPORTUNITY  During the performance of this Contract, the 
Contractor agrees as follows: 
 

a. The Contractor shall not discriminate against any employee or applicant for employment 
relating to this Contract because of race, color, religious creed, sex, national origin, 
ancestry, age, physical or mental disability, or sexual orientation, unless related to a bona 
fide occupational qualification.  The Contractor shall take affirmative action to ensure 
that applicants are employed and employees are treated during employment, without 
regard to their race, color, religion, sex, age, national origin, physical or mental disability, 
or sexual orientation. 

 
Such action shall include but not be limited to the following:  employment, upgrading, 
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; 
rates of pay or other forms of compensation; and selection for training including 
apprenticeship.  The Contractor agrees to post in conspicuous places available to 
employees and applicants for employment notices setting forth the provisions of this 
nondiscrimination clause. 

 
b. The Contractor shall, in all solicitations or advertising for employees placed by or on 

behalf of the Contractor relating to this Contract, state that all qualified applicants shall 
receive consideration for employment without regard to race, color, religious creed, sex, 
national origin, ancestry, age, physical or mental disability, or sexual orientation. 

 
c. The Contractor shall send to each labor union or representative of the workers with which 

it has a collective bargaining Contract, or other Contract or understanding, whereby it is 
furnished with labor for the performance of this Contract a notice to be provided by the 
contracting agency, advising the said labor union or workers' representative of the 
Contractor's commitment under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

 
d. The Contractor shall inform the contracting Department’s Equal Employment 

Opportunity Coordinator of any discrimination complaints brought to an external 
regulatory body (Maine Human Rights Commission, EEOC, Office of Civil Rights) 
against their agency by any individual as well as any lawsuit regarding alleged 
discriminatory practice. 

 
e. The Contractor shall comply with all aspects of the Americans with Disabilities Act 

(ADA) in employment and in the provision of Work to include accessibility and 
reasonable accommodations for employees and clients. 

 
f. Contractors and subcontractors with contracts in excess of $50,000 shall also pursue in 

good faith affirmative action programs. 
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g. The Contractor shall cause the foregoing provisions to be inserted in any subcontract for 
any work covered by this Contract so that such provisions shall be binding upon each 
subcontractor, provided that the foregoing provisions shall not apply to contracts or 
subcontracts for standard commercial supplies or raw materials. 

 
9.  EMPLOYMENT AND PERSONNEL   The Contractor shall not engage any person in the employ 
of any State Department or Agency in a position that would constitute a violation of 5 MRSA § 18 or 17 
MRSA § 3104.  The Contractor shall not engage on a full-time, part-time or other basis pursuant to this 
Contract any personnel who are or have been at any time during the period of this Contract in the 
employ of the State of Maine, except regularly retired employees, without the written consent of the 
Department.  Further, the Contractor shall not engage on this project on a full-time, part-time or other 
basis during the period of this Contract any retired employee of MaineDOT who has not been retired for 
at least one year without the written consent.  The Contractor shall cause the foregoing provisions to be 
inserted in any subcontract for any work covered by this Contract so that such provisions shall be 
binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or 
subcontracts for standard commercial supplies or raw materials. 
 
10.  STATE EMPLOYEES NOT TO BENEFIT    No individual employed by the State of Maine at 
the time this Contract is executed or any time thereafter shall be admitted to any share or part of this 
Contract or to any benefit that might arise therefrom directly or indirectly that would constitute a 
violation of 5 MRSA § 18 or 17 MRSA § 3104.  No other individual employed by the State at the time 
this Contract is executed or at any time thereafter shall be admitted to any share or part of this Contract 
or to any benefit that might arise therefrom directly or indirectly due to his employment by or financial 
interest in the Contractor or any affiliate of the Contractor, without the written consent of the 
Department.  The Contractor shall cause the foregoing provisions to be inserted in any subcontract for 
any work covered by this Contract so that such provisions shall be binding upon each subcontractor, 
provided that the foregoing provisions shall not apply to contracts or subcontracts for standard 
commercial supplies or raw materials. 
 
11.  WARRANTY OF NO COLLUSION    The Contractor hereby certifies that it did not, directly or 
indirectly, enter into any agreement, participate in any collusion or otherwise take any action in restraint 
of competitive bidding in connection with this Contract.  For breach or violation of this warranty, 
MaineDOT shall have the right to annul this Contract without liability.  Further, MaineDOT shall have 
the right to recover the full amount of such fee, commission, gift, or the value of consideration that may 
have been transferred by the Contractor in violation of this clause. 
 
12.  RECORDS; ACCESS   The Contractor and its subcontractors shall maintain all books, documents, 
payrolls, papers, accounting records and information of any type on any medium (“Project Records”) 
that pertain to this Contract for such period as specified under Maine Uniform Accounting and Auditing 
Practices for Community Agencies (MAAP) rules.  Upon request by MaineDOT, the Contractor and its 
subcontractors shall make Work Records available for inspection and must provide MaineDOT with 
copies at all reasonable times without cost or liability to MaineDOT.   
 
13.  TERMINATION AND FAILURE TO PERFORM  The Department may terminate this Contract 
with or without cause upon 7 days written notice.  Termination of the contract shall not relieve the 
Contractor of its contractual responsibilities for the work completed prior to termination (including 
warranty obligations), nor shall it relieve the Surety of its obligation for claims arising from the Work or 
the Contract.  The Department will pay for all accepted items of Work completed prior to the date of 
Termination at agreed upon prices.  
 
If for any reason the Contractor is unable to complete the work in an acceptable manner the Department 
may give written Notice of Default to the Contractor, which will outline the required remedies. Any 
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delay by the Department in providing a written Notice of Default shall in no way constitute a waiver by 
the Department of any provision of the Contract.  If the Department determines the default is not 
curable, the notice of default shall also include the date of termination.  Termination of the Contract or 
portion thereof shall not relieve the Contractor of its Contractual responsibilities for the Work 
completed.   
 
In addition the Department may enter into an Agreement with another entity for the Completion of the 
Work, or use such other methods as in the opinion of the Department are required for the Completion of 
the intent of the Contract in an acceptable and timely manner.  
 
14.  GOVERNMENTAL REQUIREMENTS    The Contractor warrants and represents that it will 
comply with all governmental ordinances, laws and regulations including all applicable laws and 
regulations of OSHA. 
 
15.  GOVERNING LAW   This Contract shall be governed in all respects by the laws, statutes, and 
regulations of the United States of America and of the State of Maine.  Any legal proceeding against the 
State regarding this Contract shall be brought in State of Maine administrative or judicial forums.  The 
Contractor consents to personal jurisdiction in the State of Maine.   
 
 If, in the performance of this Agreement, there arises a dispute between the Contractor and 
MaineDOT that cannot be resolved by the parties to the Contract, the parties may agree to submit the 
dispute to non-binding Alternate Dispute Resolution.  All disputes shall be governed by Maine law, and 
all actions shall be filed in the Kennebec Superior Court, in Augusta Maine. 

 
16.  STATE HELD HARMLESS   The Contractor agrees to indemnify, defend and hold harmless the 
State, its officers, agents and employees from any and all claims, costs, expenses, injuries, liabilities, 
losses and damages of every kind and description (hereinafter in this paragraph referred to as “claims”) 
resulting from or arising out of the performance of this Contract by the Contractor, its employees, agents 
or subcontractors.  Claims to which this indemnification applies include, but are not limited to, the 
following: (i) claims suffered or incurred by any Contractor, subcontractor, materialman, laborer and 
any other person, firm, corporation or other legal entity providing work, services, materials, equipment 
or supplies in connection with the performance of this Contract;  (ii) claims arising out of a violation or 
infringement of any proprietary right, copyright, trademark, right of privacy or other right arising out of 
publication, translation, development, reproduction, delivery, use, or disposition of any data, 
information or other matter furnished or used in connection with this Contract; (iii) Claims arising out of 
a libelous or other unlawful matter used or developed in connection with this Contract; (iv) claims 
suffered or incurred by any person who may be otherwise injured or damaged in the performance of this 
Contract; and (v) all legal costs and other expenses of defense against any asserted claims to which this 
indemnification applies.  This indemnification does not extend to a claim that results solely and directly 
from (i) the Department’s negligence or unlawful act, or (ii) action by the Contractor taken in 
reasonable reliance upon an instruction or direction given by an authorized person acting on behalf of 
the Department in accordance with this Contract. 
 

The Department's employees and other representatives act solely as representatives of the 
Department when conducting and exercising authority granted to them under the Contract.  Such 
persons have no liability either personally or as Department employees. 
 
17.  NOTICE OF CLAIMS   The Contractor shall give the Contract Administrator immediate notice in 
writing of any legal action or suit filed related in any way to the Contract or which may affect the 
performance of duties under the Contract, and prompt notice of any claim made against the Contractor 
by any subcontractor which may result in litigation related in any way to the Contract or which may 
affect the performance of duties under the Contract. 
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18. INSURANCE  The Contractor shall provide signed, valid, and enforceable certificate(s) of 
insurance complying with this Section.  All insurance must be procured from insurance companies 
licensed or approved to do business in the State of Maine by the State of Maine, Bureau of Insurance.  
The Contractor shall pay all premiums and take all other actions necessary to keep required insurances 
in effect for the duration of the Contract obligations, excluding warranty obligations. 
 
 Workers' Compensation  For all Work performed by the Contractor and any subcontractor, the 
Contractor and each subcontractor shall carry Workers' Compensation Insurance or shall qualify as a 
self-insurer with the State of Maine Workers' Compensation Board in accordance with the requirements 
of the laws of the State of Maine.  If maritime exposures exist, coverage shall include United States 
Long Shore and Harbor Workers coverage. 
 
 Commercial General Liability  With respect to all Work performed by the Contractor and any 
subcontractors, the Contractor and any subcontractors shall carry commercial general liability insurance 
in an amount not less than $400,000.00 per occurrence and $2,000,000.00 in the Aggregate.  The 
coverage must include products, completed operations, and Contractual liability coverages.  The 
Contractual liability insurance shall cover the Contractor’s obligations to indemnify the Department as 
provided in this Contract.  The coverage shall also include protection against damage claims due to use 
of explosives, collapse, and underground coverage if the Work involves such exposures.  The 
Department shall be named as additional insured on the Commercial General Liability insurance 
policies carried by the Contractor that are applicable to the Work. 
 
 Automobile Liability  The Contractor shall carry Automobile Liability Insurance covering the 
operation of all motor vehicles including any that are rented, leased, borrowed, or otherwise used in 
connection with the Project. The minimum limit of liability under this Section shall be $400,000.00 per 
occurrence. 
 

Claims.  Each insurance policy shall include a provision requiring the insurer to investigate and 
defend all named insured’s against any and all claims for death, bodily injury or property damage, even 
if groundless. 

  
19.  SEVERABILITY   The invalidity or unenforceability of any particular provision or part thereof of 
this Contract shall not affect the remainder of said provision or any other provisions, and this Contract 
shall be construed in all respects as if such invalid or unenforceable provision or part thereof had been 
omitted. 
 
20.  INTEGRATION   All terms of this Contract are to be interpreted in such a way as to be consistent 
at all times.  If the Contractor discovers any ambiguity, error, omission, conflict, or discrepancy related 
to the Contract, the Contractor must notify MaineDOT of the ambiguity or waive claims resulting from 
any such ambiguity.  In the case of ambiguity the following components of the Contract shall control in 
the following descending order of priority: 
 
  Contract Agreement, Transportation Related Maintenance Work 
  Bid Amendments (most recent to least recent) 
  Appendix A – Special Provision Specifications of Work to be Performed or Request for 

Proposals 
  Appendix B – Special Provisions for State Funded Transportation Related 
   Maintenance Work 
  Appendix C – Special Provisions  
  Any remaining appendices in alphabetical order. 
  Any remaining Special Provisions 
  The Department’s Notice to Contractors and any amendments 
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  State of Maine, Department of Transportation, Standard Specifications, March 2020 Edition, 
Division 100 - General Conditions, as updated through advertisement. 

 
21.  FORCE MAJEURE   The Department may, at its discretion, excuse the performance of an 
obligation by a party under this Contract in the event that performance of that obligation by that party is 
prevented by an act of God, act of war, riot, fire, explosion, flood or other catastrophe, sabotage, severe 
shortage of fuel, power or raw materials, change in law, court order, national defense requirement, or 
strike or labor dispute, provided that any such event and the delay caused thereby is beyond the control 
of, and could not reasonably be avoided by, that party.  The Department may, at its discretion, extend 
the time period for performance of the obligation excused under this section by the period of the 
excused delay together with a reasonable period to reinstate compliance with the terms of this Contract. 
 
22.  FURNISHING OF OTHER PROPERTY RIGHTS, LICENSES AND PERMITS  The 
Contractor shall acquire, at its sole expense, all property rights outside the Project Limits needed for 
construction staging, yarding, construction, waste disposal, or other Project-related purpose.  The 
Contractor shall also acquire, at its sole expense, all licenses, Permits and other permissions that are 
necessary or appropriate to perform the Work that are not furnished by the Department. 
 
23.  ALLOWABLE WORK TIMES   Work can be performed at any time except Saturdays, Sundays, 
Holidays and state government closure days, unless expressly specified otherwise in this Contract. 
Holidays are defined as New Year's Day, Martin Luther King Day, President's Day, Patriot's Day, 
Memorial Day, Juneteenth, Independence Day, Labor Day, Indigenous Peoples Day, Veterans Day, 
Thanksgiving Day, the Friday after Thanksgiving Day, and Christmas Day. If a Holiday occurs on a 
Sunday, the following Monday shall be considered a Holiday.  If a Holiday occurs on a Saturday, the 
preceding Friday shall be considered a Holiday.  Saturday, Sunday or Holiday work must be approved 
by the Department.  The Contractor is solely responsible for the planning and execution of Work in 
order to complete the Work within the Contract Time.   
 
24.  SET-OFF RIGHTS   MaineDOT shall have all of its common law, equitable and statutory rights 
of set-off.  These rights shall include, but not be limited to, MaineDOT’s right to withhold and take 
possession of monies due to the Contractor under this Contract up to any amounts the Contractor owes 
to the State of Maine pursuant to this Contract or any other contract, including any contract for a term 
commencing prior to the term of this Contract, plus any amounts that Contractor owes the State of 
Maine for any reason including, without limitation, tax delinquencies, fee delinquencies or monetary 
penalties relative thereto.  MaineDOT shall exercise its set-off rights in accordance with normal State 
practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State 
agency, its representatives, or the State Controller.  
 
25.  WORKERS AND EQUIPMENT    The Contractor shall at all times provide all superintendents, 
forepersons, laborers, inspectors, Subcontractors, subconsultants, Equipment, Materials, and Incidentals 
as needed to perform the Work in Conformance within the Contract Time.  The Contractor shall provide 
all safeguards, safety devices, and protective Equipment and take all other action that is necessary to 
continuously and effectively protect the safety and health of all persons from hazards related to the 
Work. 
 
 Any person employed by the Contractor or by any Subcontractor or any officer or representative or 
agent of the Subcontractor, who, in the opinion of the Contract Administrator, is intemperate or 
disorderly, shall be removed immediately by the Contractor or Subcontractor employing such person.  
The employee shall not be employed again in any portion of the Work without prior approval from the 
Contract Administrator.  Should the Contractor fail to remove such person or persons as required above 
or fail to furnish suitable and sufficient personnel for the proper prosecution of the Work, the Contract 
Administrator may suspend the Work by written notice until such orders are complied with. 
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 All persons employed by or through the Contractor, except for registered trainees, shall have 
sufficient skill and experience to perform the Work properly.  The Department may require that the 
Contractor discharge any such person who the Department determines jeopardizes safety of any person 
or the Project without cost or liability to the Department.  If the Department determines that such 
person’s performance jeopardizes the intent of the Contract otherwise, the Department may, but is not 
required, to notify the Contractor of such a determination.  Such notice, or lack thereof, does not affect 
the Contractor's duties regarding Workers.  Upon Receipt of such notice, the Contractor shall take any 
action it determines necessary to fulfill its obligations under the Contract.  
 
26.  ENVIRONMENTAL REQUIREMENTS  
 

Temporary Soil Erosion and Water Pollution Control  If the Work involves excavation or placement 
of soil, the Contractor shall stabilize the area on a daily basis and comply with   all applicable federal, 
state, and local laws, rules, regulations, permit requirements and conditions.  
  
 Hazardous Materials  If the Contractor encounters any condition that indicates the presence of 
uncontrolled petroleum or hazardous Materials, the Contractor shall immediately stop Work, notify the 
Department, treat any such conditions with extreme caution, and secure the area of potential hazard to 
minimize health risks to Workers and the public, and to prevent additional releases of contaminants into 
the environment.  Such conditions include the presence of barrels, tanks, unexpected odors, 
discoloration of soil or water, an oily sheen on soil or water, excessively hot earth, smoke, or any other 
condition indicating uncontrolled petroleum or hazardous Materials. The Contractor shall continue 
Work in other areas of the Project unless otherwise directed by the Department.  The Contractor shall 
comply with all federal, State, and local laws concerning the handling, storage, treatment, and disposal 
of uncontrolled petroleum or hazardous Material. 
 
 Waste Materials     All waste materials shall be disposed of in accordance with all federal, State, and 
local laws. 
 
 Environmental Non-compliance - Remedies and Costs  The Contractor shall be in non-compliance 
if it, or Subcontractors at any tier, fail to comply with the terms of this Contract or any applicable 
environmental or land use law or regulation including Project specific permit conditions. 
 
 If the Contractor is in non-compliance, the Department may, at its discretion: 

A. Withhold all Progress Payments, or any portion thereof, during the period the 
Contractor is in non-compliance; 

B. Remedy such non-compliance using State forces or another Contractor and deduct all 
costs incurred by the Department from Progress Payments.  Such costs include direct 
costs, Project Engineering costs, and Contractor costs from amounts otherwise due 
the Contractor, and/or 

C. Suspend the Work for cause and without cost or liability to the Department.  Said 
suspension shall continue until the Contractor has addressed all non-compliance 
issues as directed by the Department. 

 
 The Contractor shall be responsible for any fines and penalties assessed by environmental or land 
use regulatory agencies due to such non-compliance.  Such penalties may be withheld from amounts 
otherwise due the Contractor.   
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27.  QUALITY AND STANDARDS    Materials and manufactured products incorporated into the 
work shall be new unless otherwise specified, free from defect, and in conformity with the contract.  
When material is fabricated or treated with another material or where any combination of materials is 
assembled to form a finished product, any or all of which are covered by specifications, the 
Department may reject the finished product if any of the components do not comply with the 
specifications.   The Department may reject materials not conforming to the Specifications at any time, 
and the Contractor shall remove them immediately from the project site unless otherwise instructed by 
the Department.  The Contractor shall not store or use rejected materials on any Department project. 

 
 If there is no applicable standard set forth in this contract for particular Work, then the Contractor 
shall perform that Work in accordance with industry standards prevailing at the time of bid.  If the 
Department determines that Work is non-conforming, the Contractor shall remove, replace, or 
otherwise correct all unacceptable work as directed by the Department at the expense of the 
Contractor, without cost or liability to the Department.  
 
28.  WARRANTY PROVISIONS   The Contractor unconditionally warrants and guarantees that the 
Work will be free from warranty defects for one year or as otherwise specified in this Contract. If the 
Department discovers any warranty defects during the warranty period, the Contractor agrees to perform 
all remedial work, at no additional cost or liability to the Department.  Remedial Work will be 
completed within two weeks unless a more immediate response is required for safety or convenience, as 
determined by the Department. 
 
 The Contractor hereby assigns to the Department the right to enforce all manufacturer’s warranties 
or guarantees on all materials, equipment or products purchased for the work that exceed the nature or 
duration of the warranty obligations assumed by the Contractor under this Contract. 
 
 The Contractor agrees that the warranty obligations provided by this Contract shall be reported as an 
outstanding obligation in the event of bankruptcy, dissolution, or the sale, merger, or cessation of 
operations of the Contractor. 
 
29.   PAYMENT   The Contractor shall submit an itemized invoice to the Department for Work 
monthly, at the completion of the Work or as otherwise noted in the Contract documents for approval 
and payment.   At a minimum, invoices shall include the following information: 

 
Contractor name, address & Contract Number 

 Invoice Date & Number  
 Dates of Work 
 Description and Location of Work 

Quantities at the Prices contained in the Contractor’s Bid  
   
 The Department will approve complete and correct invoices for accepted Work invoiced at bid 
prices. Payments to the Contractor shall be full compensation for furnishing all labor, equipment, 
materials, services, and incidentals used to perform all Work under the Contract in a complete and 
acceptable manner, and for all risk, loss, damage, or expense of any kind arising from the nature or 
execution of the Work.  The Contractor shall pay all taxes, charges, fees, and allowances.  Except as 
expressly provided otherwise in this Contract, all such taxes, charges, fees, and allowances are 
Incidental to the Contract.  Most items are exempt from Maine sales tax.  The Contractor shall Bid in 
accordance with the Maine statutory exemption from sales tax.  The Department may require that the 
Contractor submit backup documentation including copies of receipts, invoices, and itemized payments 
to Subcontractors.  The Acceptance by the Contractor of the final payment, as evidenced by cashing of 
the final payment check, constitutes a release to the Department from all claims and liability under the 
Contract.   
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 The Department may withhold payments claimed by the Contractor on account of: 
A. Incomplete, Inaccurate or Incorrect Invoices, 
B. Defective Work or Non-conforming Work, 
C. Damages for Non-conforming, Defective or Unauthorized Work or Equipment,  
D. Damage to a third party, 
E. Claims filed or reasonable evidence indicating probable filing of claims, 
F. Failure of the Contractor to make payments to Subcontractors or for Materials or labor, or 

failure of Subcontractors to make payments to Sub-Subcontractors or for Materials or 
labor, 

G. Regulatory non-compliance or enforcement, 
H. Failure to submit Documentation 
I. All other causes that the Department reasonably determines negatively affect the State’s 

interest. 
   
30.  RESPONSIBILITY FOR DAMAGE TO WORK  Except for damage to Project caused by 
Uncontrollable Events, the Contractor shall bear all risk of loss relating to the Work until Final 
Acceptance, regardless of cause, including completed Work, temporary Structures, and all other items 
or Materials not yet incorporated into the Work.  
 
 The Contractor shall, at its sole expense, rebuild, repair, restore, or replace such damaged Work or 
otherwise make good any losses that arise from such damage ("rebuilding, etc.").  If the Contractor fails 
to Promptly commence and continue such rebuilding, etc., the Department may, upon 48 hours advance 
written notice, commence rebuilding, etc. of the damaged property without liability to the Department 
with its own forces or with Contracted forces and all costs will be deducted from amounts otherwise due 
the Contractor. 
 
31.   RESPONSIBILITY FOR PROPERTY OF OTHERS  The Contractor shall not enter private 
property outside the Project Limits without first obtaining permission from the Owners. 
 
 The Contractor shall be responsible for all damage to public or private property of any kind 
resulting from any act, omission, neglect, or misconduct of the Contractor until Final Acceptance.  The 
preceding sentence includes damage to vehicles passing through the Work area. 
 
 The Contractor shall, at its sole expense, rebuild, repair, restore, or replace such damaged property 
or otherwise make any good losses that arise from such damage ("rebuilding, etc.").  If the Contractor 
fails to commence and continue such rebuilding, etc. in a timely manner, the Department may, upon 48 
hours advance written notice, commence rebuilding, etc. of the damaged property without liability to the 
Department with its own forces or with Contracted forces, and all costs will be deducted from amounts 
otherwise due the Contractor. 
 
32.  NOTICE REQUIRED   When the Contractor becomes aware of facts or circumstances that may 
cause the Contractor to seek additional compensation, time, or any other change in Contract 
requirements ("Issue"), then the Contractor shall notify the Contract Administrator within 48 hours and 
before commencing any part of the Work relating to the Issue.  The notice must describe the basic 
nature and extent of the Issue.    
 
 The written notice or confirmation will be known as a "Notice of Issue for Consideration".  The 
Contractor will not be entitled to any additional compensation, time, or any other change to Contract 
requirements without a timely Notice of Issue for Consideration. 
 
33.  ENTIRE CONTRACT  This document contains the entire Contract of the parties, and neither 
party shall be bound by any statement or representation not contained herein.  No waiver shall be 
deemed to have been made by any of the parties unless expressed in writing and signed by the waiving 
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party.  The parties expressly agree that they shall not assert in any action relating to the Contract that 
any implied waiver occurred between the parties which is not expressed in writing.  The failure of any 
party to insist in any one or more instances upon strict performance of any of the terms or provisions of 
the Contract, or to exercise an option or election under the Contract, shall not be construed as a waiver 
or relinquishment for the future of such terms, provisions, option or election, but the same shall continue 
in full force and effect, and no waiver by any party of any one or more of its rights or remedies under 
the Contract shall be deemed to be a waiver of any prior or subsequent rights or remedy under the 
Contract or at law. 
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SPECIAL PROVISIONS 

ADDITIONS AND REVISIONS TO STANDARD SPECIFICATIONS 
 

SPECIAL PROVISION SECTION 101 
CONTRACT INTERPRETATION 

 
101.2 Definitions  Add the following:   
 
“MaineDOT  The Department of Transportation of the State of Maine, as established by 
23 MRSA §4205 et seq. for the administration of Highway, Bridge, and other public 
Works; acting through the Commissioner and his/her duly authorized representatives.”  
 
101.2 Definitions  Add the following:   
  
“Contract Agreement form  The Contract Agreement, Offer and Award, the Maine 
Department of Transportation Contract Agreement Transportation Related Maintenance 
Work, the Maine Department of Transportation Contract Agreement to Purchase Supplies, 
Materials and/or Equipment for a Specific Project, Contract Agreement to Purchase 
Materials and/or Equipment for a Project and Related Work, the Maine Department of 
Transportation Private Equipment Rental Agreement – with an Operator, the Maine 
Department of Transportation Private Equipment Rental Agreement – without an Operator, 
or other contract agreement contained in the bid documents.”  
 
101.2 Definitions Contract Completion Date  Delete the entire section and replace with the 
following:  
 
“The required completion date of all Work pursuant to the Contract, except warranty work.  
The Contract Completion Date is usually on the Contract form.”  

 
101.2 Definitions Contract Execution  Delete the entire section and replace with the 
following:  
 
“Execution of the Contract by the Commissioner or their authorized agent by signing the 
Contract form which action, upon written notification to the Contractor, forms a Contract 
as provided in Section 103.8 - Execution of Contract by Department.”  

 
101.2 Definitions Contractor  Delete the entire section and replace with the following:  
 
“After the Department has executed the Contract by cosigning the Contract form provided 
in the Bid Documents, previously signed by the successful bidder, the Successful Bidder 
becomes the Contractor.  The Contractor will be the single point of responsibility for all 
Contract obligations to the Department.  The Contractor shall be an independent Contractor 
with respect to the Department and shall not be an employee, agent, or representative of 
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the Department. Alternatively, “Contractor,” with a lower case “c,” may mean a firm 
engaged in construction Work.”    
 
101.2 Definitions  Holidays  Amend this paragraph by adding “Juneteenth” between 
‘Memorial Day’ and ‘Independence Day’.   
 

SPECIAL PROVISION SECTION 102 
BIDDING 

 
102.6 Bid Guaranty   Delete the entire section 102.6.  
 
102.7.1 Location and Time  Delete the entire section and replace with the following:   
 
“The Bidder must Deliver its Bid and Bid Guaranty in a sealed envelope to the exact 
location and before the precise time (as determined by the Department) specified in the 
Notice to Contractors or any applicable Bid Amendment.  The sealed envelope must be 
labeled with the Bidder's name, the Project or Work location, WIN (if applicable) and/or 
Title, and the words “Bid Enclosed”. As a minimum, the Bidder will submit a Bid Package 
consisting of the Notice to Contractors, the completed Acknowledgement of Bid 
Amendments form, the completed Schedule of Items, 2 copies of the completed Contract 
form, and any other Certifications or Bid Requirements listed in the Bid Book. For a related 
provision, see Section 102.11 - "Bid Responsiveness".  
 
102.11.1 Non-curable Bid Defects   Revise the item on the list of non-curable Bid Defects 
for which the Department will reject Bids as non-responsive that reads “The Bid is not 
signed by a duly authorized representative of the Bidder.” by replacing it with the 
following: 
 
“The Bid is not signed by a duly authorized representative of the Bidder. 

 Properly submitted electronic bids meet this requirement.   
 Paper bids must include either (1) one or more signed copies of the Contract 

Agreement form or (2) a signed copy of the Schedule of Items.”  
 
102.11.1 Non-curable Bid Defects   Revise this subsection by removing the words “The 
unit price and bid amount is not provided or a lump sum price is not provided or is illegible 
as determined by the Department.” and replacing it with the following:   
 
“The unit price and bid amount is not provided if (1) the item quantity is not one or lump 
sum or, (2) the lump sum contract price is not provided or, (3) the unit price, bid amount 
or lump sum price is illegible as determined by the Department.”  

 
102.11.2 Curable Bid Defects  Revise the section by replacing it with the following: 
 
“Unless the Department waives a curable Bid defect, the Bidder must cure, within the time 
stated in the written notice by the Department, but not less than 24 hours, all other Bid 

51



Rockland 
Passenger & Vehicle Ferry Replacement Services 

May 24, 2023 
 

Page 3 of 4 
 

Defects not listed in Section 102.11.1 - Non-curable Bid Defects that are identified by the 
Department.  Failure to cure such Defects within said time may result in forfeiture of the 
Bidder’s Bid Guaranty.  Upon such failure, the Department may take any action in the best 
interests of the Department, including those set forth in Section 103.6 - Failure to Fulfill 
Award Conditions. 

 
Such curable Bid Defects include, but are not limited to, the following. 
 
The Bidder signs only one of the Contract Agreement Offer & Award forms. 
 
Missing total sum of the items provided in the Schedule of Items. 
 
The prices or signatures on the Bid or Bid Guaranty are not in ink or other non-
erasable substance. 
 
Failure to acknowledge Receipt and consideration of all Bid Amendments. 
 
The Bid includes only one signed Contract Agreement form. 
 
The Bid does not include a signed Contract Agreement form but does include a 
signed Schedule of Items. 
 
If a submitted bid contains any additional conditions or alternate bidding language, 
the Bidder may cure the defect by removing all conditions and alternate language 
or the Department will reject the bid as non-responsive.  
 
All other Defects that do not create a significant question as to the Bidder’s total 
Bid amount or the Bidder’s ability to complete the Work within the Contract Time 
or by the Contract Completion Date as determined by the Department.” 

 
SPECIAL PROVISION SECTION 103 

AWARD AND CONTRACTING 
 
103.1.1 Unit Prices Govern  Add the following at the end of the paragraph: 
 
“If the item quantity is one and either a unit price or bid amount is not provided, the unit 
price or bid amount omitted shall be determined mathematically by the Department.”  
 
103.5 Award Conditions   Replace the first paragraph with the following: 
 
“The Apparent Successful Bidder must provide and/or perform all of the items listed in 
this Section 103.5 within 14 Days of Receipt of the Notice of Intent to Award.  Unless 
indicated otherwise, all items must be Delivered to the Department’s Bureau of 
Maintenance & Operations.”   
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103.5.1 Performance and Payment Bonds   Delete the entire section 103.5.1.   
 
103.5.4 Execution of Contract By Bidder   Delete the entire section and replace with the 
following:   
 
“The properly completed and signed Contract form provided with the Bid constitutes the 
Bidder’s offer.  Once the Department has received the insurance, and any other pre-award 
items required, the Department will sign and execute the Contract.  The point of Contract 
execution is when the Contractor receives written notice that the contract has been signed 
by the Department and executed.”   
   

SPECIAL PROVISION SECTION 105 
GENERAL SCOPE OF WORK 

 
105.10.2 Requirements Applicable to All Contracts  Under section A, number 2, in the first 
sentence of the first paragraph, revise this Section by replacing the word “handicap” in two 
places with the word “disability” so it now reads: 
 
“2) The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, State that all qualified applicants will receive consideration 
for employment without regard to race, color, sexual orientation, religious creed, sex, 

national origin, ancestry, age, physical disability, or mental disability.”  
 

SPECIAL PROVISION SECTION 109 
CHANGES 

 
109.1.2 Substantial Changes to Major Items   Delete the entire section 109.1.2.  

 
SPECIAL PROVISION SECTION 110 

INDEMNIFICATION, BONDING AND INSURANCE 
 

110.3.9 Administrative & General Provisions   Amend this subsection by adding 
“Automobile Liability” under letter A) Additional Insured to the list of exceptions.  
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2020 STANDARD DETAIL UPDATES 
 

Standard Details and Standard Detail updates are available at: 
http://maine.gov/mdot/contractors/publications/standarddetail/ 
  
 
Detail #  Description       Revision Date  
  
502(19)  Bridge Drains       3/17/2023 
502(15)  Bridge Drains       3/17/2023 
502(20)  Bridge Drains       3/17/2023 
502(23)  Bridge Drains       3/17/2023 
502(24)  Bridge Drains       3/17/2023 
502(25)   Bridge Drains       3/17/2023 
502(26)  Bridge Drains       3/17/2023 
504(07)  Diaphragm & Crossframe Notes    3/17/2023 
507(20)  Steel Approach Railing 3-Bar     2/11/2021 
507(21)  Steel Approach Railing 3-Bar     2/11/2021 
507(22)  Steel Approach Railing 3-Bar     2/11/2021 
507(23)  Steel Approach Railing 3-Bar     2/11/2021 
507(27)  Steel Approach Railing      2/11/2021 
526(01)  Portable Concrete Barrier     1/14/2021 
526(01A)  Portable Concrete Barrier     1/14/2021 
526(01B)  Portable Concrete Barrier     1/14/2021 
526(02)  Portable Concrete Barrier     1/14/2021 
526(02A)  Portable Concrete Barrier     1/14/2021 
526(03)  Portable Concrete Barrier     1/14/2021 
526(04)  Portable Concrete Barrier     1/14/2021 
526(04A)  Portable Concrete Barrier     1/14/2021 
526(04B)  Portable Concrete Barrier     1/14/2021 
526(05)  Permanent Concrete Barrier     3/17/2023 
526(21)  Permanent Concrete Barrier     3/17/2023 
526(22)  Concrete Transition Barrier     3/17/2023 
526(38)  Concrete Transition Barrier     3/17/2023 
526(39)  Texas Classic Rail      3/17/2023 
526(55)  Texas Classic Rail      3/17/2023 
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603(10)  Concrete Pipe Ties      6/10/2021 
605(01)  Underdrain       7/8/2022 
605(01)  Underdrain Notes      7/8/2022 
606(17)  Midway Splice Guardrail Transition    6/10/2022 
606(23)  Standard Bridge Transition – Type “1”   2/11/2021 
606(24)  Standard Bridge Transition – Type “1A”   2/11/2021 
608(02)  Detectable Warnings      6/10/2021 
609(09)  Precast Concrete Vertical Curb    2/11/2021 
627(07)  Crosswalk       2/22/2022 
627(08)  Crosswalk       2/22/2022 
643(11)  ATCC Cabinet               12/14/2020 
801(11)  Pedestrian Ramp Notes     6/10/2021 
801(12)  Pedestrian Ramp Requirements    8/13/2021 
801(13)  Ramp Length Table      6/10/2021 
801(14)  Parallel Pedestrian Ramp     6/10/2021 
801(15)  Perpendicular Pedestrian Ramp – Option 1   6/10/2021 
801(16)  Parallel Pedestrian Ramp – Option 2A   6/10/2021 
801(17)  Perpendicular Pedestrian Ramp – Option 2A   6/10/2021 
801(18)  Parallel Pedestrian Ramp – Option 2B   6/10/2021 
801(19)  Perpendicular Pedestrian Ramp – Option 2B   6/10/2021 
801(20)  Parallel Pedestrian Ramp – Option 3    6/10/2021 
801(21)  Perpendicular Pedestrian Ramp – Option 3   6/10/2021 
801(22)  Side Street Pedestrian Ramp      6/10/2021 
801(23)  Parallel Pedestrian Ramp – Esplanade   6/10/2021 
801(24)  Perpendicular Pedestrian Ramp – Esplanade   6/10/2021 
801(25)  Island Crossings      6/10/2021 
801(26)  Blended Transition      6/10/2021 
801(27)  Pedestrian Ramp Adjacent to Driveway or Entrance  6/10/2021 
802(05)  Roadway Culvert End Slope Treatment   1/03/2017 
 

55



May 5, 2023 
Supersedes: February 17, 2023 

 
 

 

Page 1 of 39 
 

SUPPLEMENTAL SPECIFICATIONS 
(Corrections, Additions, & Revisions to Standard Specifications – March 2020) 

 
SECTION 101 

CONTRACT INTERPRETATION 
 

101.2 Definitions   
Holidays   Amend this paragraph by adding “Juneteenth” between ‘Memorial Day’ and 

‘Independence Day’. 
 

Plans    Revise this paragraph by removing “Standard Details, Supplemental Standard 
Details” from the first sentence.   

 
SECTION 102 

BIDDING 
 

102.11 Bid Responsiveness   Revise the paragraph that states 
“The Bid is not signed by a duly authorized representative of the Bidder.” So that it reads: 
 
“The Bid is not signed by a duly authorized representative of the Bidder.   
 Properly submitted electronic bids meet this requirement.   
 Paper bids must include at least one signed copy of the Contract Agreement Offer & 

Award form.” 
 

SECTION 103 
AWARD AND CONTRACTING 

 
103.3.1 Qualification Requirement for Award   Revise this subsection so that it reads: 
 
“103.3.1 Qualification Requirement for Award   If the Notice to Contractors lists a 
Prequalification requirement, the Apparent Successful Bidder must successfully complete the 
Prequalification process as a condition of Award.  The Apparent Successful Bidder who does 
not already hold an Annual Prequalification shall have 21 days to provide the Department 
with their Prequal documents or the Department may move on to the next low bidder.” 

 
SECTION 104 

GENERAL RIGHTS AND RESPONSIBILITIES 
 

104.2.1 Furnishing of Right-of-Way  Revise the last sentence in the first paragraph by removing 
“105.4.5 – Special Detours” and replacing it with “105.4.5 – Maintenance of Existing 
Structures.”. 
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SECTION 105 
GENERAL SCOPE OF WORK 

 
105.10.2 Requirements Applicable to All Contracts  Under section A, number 2, in the first sentence 
of the first paragraph, revise this Section by replacing the word “handicap” in two places with the 
word “disability” so it now reads: 
 
“2) The Contractor will, in all solicitations or advertisements for employees placed  
by or on behalf of the Contractor, State that all qualified applicants will receive  
consideration for employment without regard to race, color, sexual orientation, religious  
creed, sex, national origin, ancestry, age, physical disability, or mental disability.” 
 

SECTION 106 
QUALITY 

 
106.6 Acceptance  Revise this Subsection by replacing the paragraph beginning with “Acceptance of 
Hot Mix Asphalt Pavement will be based” with: 
 

“Acceptance of Hot Mix Asphalt Pavement will be based on Method A or C Statistical 
Acceptance, or Method B or D Acceptance as specified.  The method of acceptance for each 
item is defined in Special Provision, Section 403, Hot Mix Asphalt Pavement.  When items 
of Hot Mix Asphalt Pavement are not so designated, Method A will be utilized whenever 
there are more than 1000 tons per Hot Mix Asphalt Pavement item, and Method B will be 
utilized when there are less than or equal to 1000 tons per Hot Mix Asphalt Pavement 
item.” 

 
Revise Subsection “B” by removing it and replacing it with: 

 
“B.  Items not designated for Statistical Acceptance will utilize Method B or D 

Acceptance testing to validate the quality of the material incorporated into the Project.  
For material paid under Item 403.209 – Method D, or designated to be visually accepted, 
the Contractor shall provide the Department with a Certification Letter that indicates that 
the material supplied complies with the Specifications.  Test results representative of the 
certified material shall be attached to the letter. 

 
The Department will randomly sample and test the certified Material for properties 

noted in Table 1 of Section 502 - Structural Concrete or Table 14 of Section –401.21 
Acceptance Method B & D.  Material will be subject to rejection as noted in Structural 
Concrete Section 502.195 - Quality Assurance Method C Concrete or Hot Mix Asphalt, 
Section 401.2022 Pay Adjustment – Method B & D.” 

 
106.7.1 Standard Deviation Method Revise 106.7.1, subsection H by removing the following from 
the first paragraph: 
 
“Method B: PF = [70 + (Quality Level * 0.33)] * 0.01” 
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SECTION 107 
TIME 

 
107.3.1 General   Amend this paragraph by adding “Juneteenth” between ‘Patriot’s Day’ and ‘the 
Friday after Thanksgiving’.  
 

SECTION 108 
PAYMENT 

 
108.3 Retainage   Revise the third paragraph of this section so that it reads: 
 
“Upon Final Acceptance, and determination by the department that there are no claims either 
by or on the Contractor or Subcontractors; no over payments by the department; no LDs due; 
and no disincentives due, the Department will reduce Retent to 1% of the original Contract 
Award amount, or $100,000, whichever is less, as it deems desirable and prudent.” 
 
108.4.1 Price Adjustment for Hot Mix Asphalt  Revise the first paragraph of this section by 
replacing the first sentence with the following: 
 
 “For each Contract, a price adjustment for performance graded binder will be made for the 
following pay items, when the total quantity of Hot Mix Asphalt included in these items is in 
excess of 500 tons, based on the estimated quantities of these items at the time of bid.”    

Amend this section by adding “Item 461.2101  Polymer Modified 9.5 mm” to the list of 
Pay Items that are eligible for a price adjustment.  Also add “Item 461.2101 -  6.4%” to the list of 
Asphalt percentages. 
 

SECTION 110 
INDEMNIFICATION, BONDING, AND INSURANCE 

 
110.3.9 Administrative & General Provisions   Amend this subsection by adding “Automobile 
Liability” under letter A) Additional Insured to the list of exceptions. 
 

SECTION 206 
STRUCTURAL EXCAVATION 

 
206.01 Description – Structural Earth Excavation, Below Grade delete the entire sentence and 
replace with “shall consist of the removal of excavation required for unknown or unanticipated 
subsurface condition. See 206.04 – Method of Measurement for pay limits.” 
 
206.04 Method of Measurement – Drainage and Minor Structures Paragraph 1, sentence 2, delete the 
remainder of the sentence beginning with “….provided the maximum allowable…” 
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And replace with: “….in accordance with the following limits:” 
 

- Vertical pay limits: 
o Below a plane parallel with and 12 inches below the bottom of the drainage 

or minor structure or 
o Below the excavation limits shown in the Bid Documents; whichever is 

greater. 
 

- Horizontal pay limits – The maximum allowable horizontal dimensions shall not 
exceed those bounded by vertical surfaces 18 inches outside the base, or extreme 
limits of, the structure, and to the vertical neat lines of underdrain trenches, as 
shown in the Contract Documents.  

 
SECTION 401 

HOT MIX ASPHALT PAVEMENT 
 

401.19 Contractor Quality Control  Amend this Section by adding the following to the end: 
“Failure to comply with the approved QCP will result in work suspension and pay reductions 
as outlined in Section 106.4.6. The Quality Control Plan Value shall be the total bid value for 
all items covered by the QCP as identified in Special Provision 403.” 
 

SECTION 501 
FOUNDATION PILES 

 
501.05 Method of Measurement    
c. Piles in Place   Revise the third paragraph by replacing the “10” with “20” so that it reads:  
 
Unused pile cutoffs 20 feet or more in length, except those required to accommodate the 
Contractor’s construction method, as discussed herein, will remain the property of the Department 
and will be stored at a bridge maintenance yard nearest the project. Hauling and unloading of piles 
will be done by the Contractor or by the Department, depending upon availability of services. 
 

SECTION 502 
STRUCTURAL CONCRETE 

 
502.09 Forms and Falsework  Amend this subsection by adding the subsection title “502.10 Placing 
Concrete” after section “D” Removal of Forms and False work” and after the paragraph beginning 
with “2.  Forms and False work, including blocking…”.  So that a new subsection starts and reads: 

“502.10 Placing Concrete 
A. General  Concrete shall not be placed until forms ….” 
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502.1701 Quality Control, Method A and B    Revise this Section so that the first paragraph and the 
first sentence of the second paragraph read: 
“502.17 Quality Control   The Contractor shall control the quality of the concrete through 
testing, inspection, and practices which shall be described in the QCP, sufficient to assure a 
product meeting the Contract requirements. The QCP shall meet the requirements of Section 
106, Quality, and this specification. No work under this item shall proceed until the QCP is 
submitted to and approved by the Department. Failure to comply with the approved QCP will 
result in work suspension and pay reductions as outlined in Section 106.4.6. The Quality 
Control Plan Value shall be the total bid value for all cast-in-place items covered by the QCP, 
using the P value listed in Special Provision 502. If no P value is listed, a value of $350, or bid 
value per cubic yard, whichever is less, shall be used.
  
  502.1701 Quality Control, Method A and B The QCP shall address all elements that affect the 
quality of the structural concrete including, but not limited to, the following: “ 
 
Section 502.1701, Quality Control, Revise Table 4 of this Subsection by removing it in its 
entirety and replacing it with: 

 
TABLE 4 

METHOD A & B MINIMUM QUALITY CONTROL TESTING REQUIREMENTS * 
TEST TEST METHOD SAMPLING 

LOCATION 
FREQUENCY 

Gradation AASHTO T-27 & T-11 Stockpile One set per proposed 
grading before production.  
One set every 100 yd3 
(Min. 1 set per month) 

Organic Impurities AASHTO T-21 Stockpile Once per fine aggregate  
per year ** 
 

% Absorption AASHTO T-84 & T-85 Stockpile Once per aggregate per 
year 

Specific Gravity AASHTO T-84 & T-85 Stockpile Once per aggregate per 
year 

Total Moisture in 
Aggregate 

AASHTO T-255 Stockpile One set per day’s 
production 

Free Water and 
Aggregate Wt. 

N/A  One per day’s production  

% Entrained Air AASHTO T-152 On Project On first two loads and 
every third load thereafter 
provided consistent results 
are achieved 

Compressive Strength AASHTO T-22 On Project One set per sublot            
      

Compressive Strength AASHTO T-22  
@ 7days  

On Project One set per sublot                 
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* Additional QC testing will be required any time a process change occurs during a placement, 
including changes in type or dosage of admixture.  Additional testing shall include, but is not 
limited to, entrained air testing.    

** If the color produced is a laboratory designation Plate III, then the fine aggregate shall 
be tested once per month. 

 
502.18, Method of Measurement, Revise Subsection ‘F’ by removing the word ‘transverse’ so that it 
reads: “Saw cut grooving of concrete wearing surfaces, complete and accepted, will be 
measured for payment as one lump sum.” 
 
502.19, Basis of Payment, Revise the third paragraph by removing the word ‘transverse’ so that it 
reads:  “Saw cut grooving of concrete wearing surfaces will be paid for at the Contract Lump 
Sum Price, which shall be payment for furnishing all materials, labor, and equipment, 
including depth gauges and all incidentals, to satisfactorily complete the work.” 
(Also see 535.24 and 535.25 for related changes) 
 

SECTION 503 
REINFORCING STEEL 

 
Section 503.07 Splicing Revise this section by removing the table and following footnote and 
replacing them with: 
 

Minimum Lap Splice Length (inches)

Bar Type
Bar Size

#3 #4 #5 #6 #7 #8 #9 #10 #11
Plain or Galvanized 16 20 24 29 38 47 59 72 85
Epoxy or Dual Coated 17 24 36 43 56 71 88 107 128
Stainless 19 24 30 36 47 59 73 89 107
Low carbon Chromium 24 32 39 47 63 78 97 119 142
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“The minimum lap splice lengths in the table above are based on the parameters below. When 
any     of these parameters are altered, appropriate minimum lap splice lengths will be as shown 
on the Plans. 

 Normal weight concrete 
 Minimum 28-day concrete compressive strength from 4,000 psi to 10,000 psi 
 Class B tension lap splice 
 Minimum center-to-center spacing between bars of 6 inches 
 Minimum clear cover of 2 inches 
 Nominal reinforcing steel yield strengths 
o Low-carbon Chromium = 100 ksi 
o Stainless = 75 ksi 
o All others = 60 ksi 

 Reinforcement with yield strengths greater than 75 ksi shall have beam transverse 
reinforcement and column ties provided over the required lap splice length in 
accordance with the current edition of the AASHTO LRFD Bridge Design Specifications 

 
When lap splices are placed horizontally in an element where the concrete depth below the 

splice will be 12 inches, or more, the indicated lap splice lengths shall be multiplied by a factor 
of 1.3.” 
 

SECTION 506 
SHOP APPLIED PROTECTIVE COATING – STEEL 

 
506.13 Surface Preparation  Amend this section by adding this paragraph to the end: 
 
“Steel shall meet the requirements of SSPC SP8 Pickling prior to being immersed in the zinc 
tanks. Verification of the surface preparation shall be included in the QC documentation.” 
 

SECTION 523 
BEARINGS 

 
523.051 Protective Coating  Revise this subsection by removing the paragraph beginning with 
“Anchor rods shall be galvanized…” and replacing with: 
 

“Anchor rods shall be galvanized. When anchor rods are designated to secure bare 
unpainted steel or painted steel, a dielectric coating (epoxy or bituminous type coatings are 
acceptable) shall be applied to the anchor rod and/or adjacent steel to prevent contact between 
galvanized surfaces and painted or unpainted steel.” 
 
523.22 Fabrication     Amend this subsection by adding the following: “Elastomeric Bearings shall 
be fabricated in accordance with AASHTO M251.” 
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SECTION 526 
CONCRETE BARRIER 

 
Amend this section by deleting it in its entirety and replacing it with: 
 

“526.01 Description This work shall consist of the furnishing, constructing, erecting, 
setting, resetting, and removal of concrete barrier and associated elements in accordance 
with these specifications, the Standard Details, and the lines and grades shown on the Plans 
or established by the Resident. 

 
The types of concrete barrier are designated as follows: 
 
Portable Concrete Barrier Type I  Double faced removable barrier in accordance with 

the Standard Details. 
 
Permanent Concrete Barrier Type II  Double faced barrier as shown on the Plans. 
 
Permanent Concrete Barrier Type IIIa  Single faced barrier 32 inches high in 

accordance with the Standard Details or as shown on the Plans. 
Permanent Concrete Barrier Type IIIb  Single faced barrier 42 inches high in 

accordance with the Standard Details or as shown on the Plans. 
 
Permanent Concrete Transition Barrier  Barrier of various heights joining steel bridge 

rail to steel guardrail in accordance with the Standard Details or as shown on the Plans. 
 
Permanent Texas Classic Rail  Barrier Traffic rail or sidewalk rail, in accordance with 

the Standard Details or as shown on the Plans. 
 
526.02 Materials 
 
a. Concrete   Concrete for barriers, both permanent and portable, shall have a design 

strength of 5,000 psi.  
 
For cast-in-place barrier: The concrete shall be Class LP, in accordance with Standard 

Specification Section 502, Structural Concrete. 
 
For precast barrier: The concrete shall meet the requirements of Standard 

Specification 712.061, Structural Precast Concrete Units, except that the stripping strength 
for precast barriers is 4,000 psi. 
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b. Reinforcing Steel   Reinforcing steel shall meet the requirements of Section 503, 
Reinforcing Steel. 

 
c. Structural Steel   Plates and barrier connections shall meet the requirements 

specified in Standard Specification 504 - Structural Steel and shall be hot dip galvanized 
after fabrication in accordance with Standard Specification 506, Shop Applied Protective 
Coating – Steel 

 
d. Bolts Bolts shall meet the requirements specified in Section 713.02, High Strength 

Bolts. 
 
e. Connecting Pins for Portable Concrete Barrier  Portable concrete barriers must be 

connected using a 1- inch diameter pin. The connecting pin must be smooth, not deformed, 
i.e., reinforcing bar may not be used, and shall meet the strength requirements of ASTM 
A449 steel. Materials with greater strength may be used with the approval of the 
Department. 

 
f. Anchor Pins for Portable Concrete Barrier Anchoring to concrete or asphalt will be 

required when specified on the Plans.  When required, portable concrete barriers must be 
anchored using a 1 ½ - inch diameter anchor pin. The anchor pin must be smooth, not 
deformed, i.e., reinforcing bar may not be used, and shall meet the strength requirements 
of ASTM A36 steel. Materials with greater strength may be used with the approval of the 
Department. 

 
g. Device Crashworthiness MaineDOT is transitioning to MASH2016 criteria for 

Portable Concrete Barrier on the following schedule:   
 

New Portable Concrete Barrier shall be crash tested and/or evaluated to MASH2016 
criteria.  
 
Current Portable Concrete Barrier in useful serviceable condition that is successfully 
tested to NCHRP Report 350 or MASH2009 criteria may be utilized through December 31, 
2029.  
 
Other current Portable Concrete Barrier that is deemed acceptable by the Department 
may be utilized on projects off the National Highway System through December 31, 2024. 

526.03 Construction Requirements  
 
Cast-in-place barriers shall be fabricated in accordance with Standard Specification 

Section 502, Structural Concrete. Precast barriers shall be fabricated in accordance with 
Standard Specification 534, Precast Structural Concrete.   

 
Concrete finish for permanent barrier shall be rubbed as defined in Standard 

Specification Section 502, Structural Concrete, 502.13 D2 or an approved equal.  
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Portable concrete barrier shall be generally free from fins and porous areas and shall 
present a neat and uniform appearance.   
 

Permanent barrier shall have a protective coating applied in accordance with Standard 
Specification Section 515, Protective Coating for Concrete Surfaces. 

 
Reflective delineators for concrete median barrier shall meet the requirements of 

Special Provision 645, Highway Signing. 
 
Preformed Joint Filler shall meet the requirements specified in Subsection 705.01, 

Preformed Expansion Joint Filler. 
 
Permissible dimensional tolerances for all concrete barriers shall be as follows: 
 
a.  Cross-sectional dimensions shall not vary from design dimensions by more than ¼ 

inch. The vertical centerline shall not be out of plumb by more than ¼ inch. 
 
b.  Longitudinal dimensions shall not vary from the design dimensions by more than ¼ 

inch per 10 feet of barrier section and shall not exceed ¾ inches per section. 
 
c.  Location of anchoring holes shall not vary by more than ½ inch from the dimensions 

shown in the concrete barrier details on the Plans. 
 
d.  Surface straightness shall not vary more than ¼ inch under a 10-foot straightedge. 
 
e.  The barrier shall have no significant cracking.  Significant cracking is defined as 

fractures or cracks passing through the section, or any continuous crack extending for a 
length of 12 inches or more, regardless of position in the section. 

 
526.04 Method of Measurement Permanent Concrete Barrier Type II, IIIa, IIIb, Texas 

Classic Rail, and Precast Median Barrier will be measured for payment by lump sum, 
complete in place.   

 
Portable concrete barrier, both anchored and unanchored will be measured for 

payment by lump sum.  Lump sum measurement will include verification of the installation 
and removal of all portable concrete at the completion of the Contractor’s operations. 

 
The Contractor shall replace sections of portable concrete barrier, including anchored 

barrier damaged by the traveling public when directed by the Resident.  Replacement 
sections will be measured for payment in accordance with Standard Specification 109.7, 
Equitable Adjustments to Compensation and Time. 

 
Transition barrier will be measured by each, complete in place. 
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526.05 Basis of Payment The accepted quantities of Concrete Barrier Type II, IIIa, IIIb, 
Texas Classic Rail, and Precast Median Barrier will be paid for at the Contract lump sum 
price for the type specified, complete in place.    

 
The accepted quantities of Portable Concrete Barrier Type I, both anchored and 

unanchored will be paid for at the Contract lump sum price.  Such payment shall be full 
compensation for furnishing all materials, assembling, moving, resetting, transporting, 
temporarily storing, removing barrier, furnishing new parts as necessary, and all 
incidentals necessary to complete the work. 

 
Portable barrier shall become the property of the Contractor upon completion of the 

use of the barrier on the project and shall be removed from the project site by the 
Contractor. 

 
Transition barrier will be paid for at the Contract price each, complete in place.   
 
The accepted quantity of all types of concrete barrier, whether portable or permanent, 

will be paid for at the lump sum or per each price, as applicable, which payment shall be 
full compensation for all materials, including reinforcing steel, protective coating, reflective 
delineators, steel plates and hardware, equipment, labor and incidentals required, as 
necessary, to complete the work.    

 
Payment will be made under:  
 
  Pay Item      Pay Unit  
 
526.301 Portable Concrete Barrier, Type I   Lump Sum  
526.304 Portable Concrete Barrier, Anchored Type I Lump Sum 
526.312    Permanent Concrete Barrier Type II  Lump Sum 
526.321    Permanent Concrete Barrier Type IIIa  Lump Sum 
526.323 Texas Classic Rail     Lump Sum 
526.331    Permanent Concrete Barrier Type IIIb   Lump Sum 
526.34  Permanent Concrete Transition Barrier        Each 
526.502 Precast Concrete Median Barrier   Lump Sum” 
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SECTION 527 
ENERGY ABSORBING UNIT 

 
527.02 Materials Amend this section by deleting it in its entirety and replacing it with: 
 
“MaineDOT is transitioning to MASH2016 criteria for Work Zone Traffic Control Devices on 
the following schedule: 
 
Portable Crash Cushions will be crash tested and/or evaluated to MASH2016 criteria by 
January 1, 2030. Current Category 3 devices in useful serviceable condition that are 
successfully tested to NCHRP Report 350 or MASH2009 criteria may be utilized through 
December 31, 2029. 
 
Work Zone Crash Cushions shall be selected from the Department’s Qualified Products List of 
Crash Cushions/Impact Attenuators or approved equal.” 
 

SECTION 535 
PRECAST, PRESTRESSED CONCRETE SUPERSTRUCTURE 

 
535.24, Installation of Slabs, Beams, and Girders  Revise the 5th paragraph by replacing “6.0 and 
9.0” to “5.0 and 8.0” so it reads: “Ready mixed grout shall achieve a design compressive strength 
of 6,000 psi at 28 days, have an entrained air content of between 5.0 and 8.0 percent, be non-
shrink, flowable, and contain a non-shrink additive listed on the Department QPL for 
expansive cements.” 
 
535.25, Installation of Precast/Prestressed Deck Panels  Revise the 2nd paragraph by replacing “6.0 
and 9.0” to “5.0 and 8.0” so it reads: “Ready mixed grout shall achieve a design compressive 
strength of 6,000 psi at 28 days, have an entrained air content of between 5.0 and 8.0 percent, 
be non-shrink, flowable, and contain a non-shrink additive listed on the Department QPL for 
expansive cements.” 
 

SECTION 606 
GUARDRAIL 

 
Amend this section by replacing it with the following:  
 
606.01 Description This work shall consist of furnishing and installing guardrail components in 
accordance with these specifications and in reasonably close conformity with the lines and grades 
shown on the plans or as established.  Guardrail is designated as:   
 

31” W-Beam Guardrail - Mid-Way Splice 
Galvanized steel w-beam, 8” wood or composite offset blocks, galvanized steel posts 
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Thrie Beam 
Galvanized steel thrie beam, 8” wood or composite offset blocks, galvanized steel posts 

 
Median guardrail shall consist of two beams of the above types, mounted on single posts.  
 
Bridge mounted guardrail shall consist of furnishing all labor, materials, and equipment necessary to 
install guardrail as shown on the plans.  This work shall also include drilling for and installation of 
offset blocks if specified, and incidental hardware necessary for satisfactory completion of the work. 
 
Remove and Reset and Remove, Modify, and Reset guardrail shall consist of removing the existing 
designated guardrail and resetting in a new location as shown on the plans or directed by the 
Resident.  Remove, Modify, and Reset guardrail and Modify guardrail include the following 
guardrail modifications:  Removing plate washers at all posts, except at anchorage assemblies as 
noted on the Standard Details, adding offset blocks, and other modifications as listed in the 
Construction Notes or General Notes.  Modifications shall conform to the guardrail Standard Details. 
 
Bridge Connection shall consist of the installation and attachment of beam guardrail to the existing 
bridge.  This work shall consist of constructing a concrete end post or modifying an existing end post 
as required, furnishing, and installing a terminal connector, necessary hardware, and incidentals 
required to complete the work as shown on the plans.  Bridge Transition shall consist of a bridge 
connection and furnishing and installing guardrail components as shown in the Standard Details. 
 
606.02 Materials  Materials shall meet the requirements specified in the following Sections of 
Division 700 - Materials: 
 
      Timber Preservative          708.05 
    Metal Beam Rail               710.04 
    Guardrail Posts                       710.07 
   Guardrail Hardware                710.08 
 
Guardrail components shall meet the applicable standards of "A Guide to Standardized Highway 
Barrier Hardware" prepared and approved by the AASHTO-AGC-ARTBA Joint Cooperative 
Committee, Task Force 13 Report. 
 
Posts for underdrain delineators shall be “U” channel steel, 8 ft long, 2 ½ lb/ft minimum and 
have 3/8-inch round holes, 1-inch center to center for a minimum distance of 2 ft from the top of the 
post. 
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Reflectorized Flexible Guardrail Markers shall be mounted on all guardrails. A marker shall be 
mounted onto guardrail posts at the flared guardrail terminal end point and tangent point, both at the 
leading and trailing ends of each run of guardrail. The marker’s flexible posts shall be gray with 
either silver-white or yellow reflectors (to match the edge line striping) at the tangents, red at leading 
ends, and green at trailing ends.  Whenever the guardrail terminal is not flared, markers will only be 
required at the terminal end point. These shall be red or green as appropriate.  Markers shall be 
installed on the protected side of guardrail posts unless otherwise approved by the Resident.  
Reflectorized flexible guardrail markers shall be from the Department’s Qualified Products List of 
Delineators.  The marker shall be gray, flexible, durable, and of a non-discoloring material to which 
3-inch by 9-inch reflectors shall be applied, and capable of recovering from repeated impacts and 
meeting MASH 16 requirements. Reflective material shall meet the requirements of Section 719.01 
for ASTM D 4956 Type III reflective sheeting. The marker shall be secured to the guardrail post 
with two fasteners, as shown in the Standard Details.   
 
Reflectorized beam guardrail reflectors shall be mounted on all “w” beam guardrail and shall be 
either the “butterfly” type or linear delineation system panels.      “Butterfly” or linear delineation 
panels shall be installed at approximately 62.5 foot intervals on tangents (after every tenth post) and 
31.25 feet on curves (after every fifth post), and shall be centered on the guardrail beam.  On 
Divided highways, the left-hand delineators shall be yellow and the right-hand delineators shall be 
silver/ white.  On two-way directional highways, the right-hand side will have silver / white 
reflectors and no reflectorized delineator used on the left.    Delineators shall have reflective sheeting 
that meets or exceeds the requirements of Section 719.01. 
 
“Butterfly” reflectors shall be fabricated from high-impact, ultraviolet & weather resistant 
thermoplastic.  Aluminum, galvanized metal or other materials shall not be used.  Reflective 
sheeting will be applied to only one side of the delineator facing the direction of traffic and shall be 
centered vertically on the guardrail beam as shown in the Standard Detail 606(7).   

  
Linear delineation system panels shall be 1.5 inches wide by approximately 11 inches nominal 
length, with a minimum of 5 raised lateral ridges spaced at approximately 2.25 inches.  The height of 
each ridge shall be 0.34 inches with a 45 degree profile and a 0.28 inches radius at the top.  Sheeting 
shall be laminated to thin gauge aluminum with a pre-applied adhesive tape on the back.  Panels 
shall not be installed over seams or bolt heads and shall be centered horizontally on the guardrail 
beam; linear delineation panels shall be attached to only one guardrail beam.  The guardrail beam 
surface shall be cleaned and prepared according to the manufacturer’s instructions.  Air temperature 
and guardrail surface temperature must be a minimum of 50 degrees F (10 C) with rising 
temperature at the time of installation. 

 
Exact locations of the either the “butterfly” type or the linear delineation panels shall be approved by 
the Resident prior to installation.   
 
Single wood post shall be of cedar, white oak, or tamarack, well-seasoned, straight, and sound and 
have been cut from live trees.  The outer and inner bark shall be removed, and all knots trimmed 
flush with the surface of the post.  Posts shall be uniform taper and free of kinks and bends. 
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Single steel post shall conform to the requirements of Section 710.07 b. 
 
Single steel pipe post shall be galvanized, seamless steel pipe conforming to the requirements of 
ASTM A120, Schedule No. 40, Standard Weight.   
 
Acceptable multiple mailbox assemblies shall be listed on the Department’s Qualified Products List 
and shall be MASH 16 tested and approved. 
 
Flared and Tangent w-beam guardrail terminals and guardrail offset blocks shall be from the 
Department’s Qualified Products List.  Flared terminals shall be installed with a 4 ft offset as shown 
in the Manufacturer’s installation instructions. 
 
Anchorage assemblies used to anchor trailing ends, radius guardrail, or other ends not exposed to 
traffic shall meet the applicable standards of "A Guide to Standardized Highway Barrier Hardware" 
prepared and approved by the AASHTO-AGC-ARTBA Joint Cooperative Committee, Task Force 
13 Report, Drawing SEW02a. 
 
Existing materials damaged or lost during adjusting, removing and resetting, or removing, 
modifying, and resetting, shall be replaced by the Contractor without additional compensation.  
Existing guardrail posts and guardrail beams found to be unfit for reuse shall be replaced when 
directed by the Resident. 
 
606.03 Posts   Posts for guardrail shall be set plumb in holes or they may be driven if suitable 
driving equipment is used to prevent battering and distorting the post.  When posts are driven 
through pavement, the damaged area around the post shall be repaired with approved bituminous 
patching.  Damage to lighting and signal conduit and conductors shall be repaired by the Contractor. 
 
When set in holes, posts shall be on a stable foundation and the space around the posts, backfilled in 
layers with suitable material, thoroughly tamped. 
 
The reflectorized flexible guardrail markers shall be set plumb with the reflective surface facing the 
oncoming traffic.  Markers shall be installed on the protected side of guardrail posts.  Markers, 
which become bent or otherwise damaged, shall be removed and replaced with new markers. 
 
Single wood posts shall be set plumb in holes and backfilled in layers with suitable material, 
thoroughly tamped.  The Resident will designate the elevation and shape of the top.  The posts, that 
are not pressure treated, shall be painted two coats of good quality oil base exterior house paint. 
 
Single steel posts shall be set plumb in holes as specified for single wood posts or they may be 
driven if suitable driving equipment is used to prevent battering and distorting the post. 
 
Additional bolt holes required in existing posts shall be drilled or punched, but the size of the holes 
shall not exceed the dimensions given in the Standard Details.  Metal around the holes shall be 
thoroughly cleaned and painted with two coats of approved aluminum rust resistant paint.  Holes 
shall not be burned. 
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606.04 Rails Brackets and fittings shall be placed and fastened as shown on the plans.  Rail beams 
shall be erected and aligned to provide a smooth, continuous barrier.  Beams shall be lapped with the 
exposed end away from approaching traffic. 
 
End assemblies shall be installed as shown on the plans and shall be securely attached to the rail 
section and end post. 
 
All bolts shall be of sufficient length to extend beyond the nuts but not more than ½ inch. Nuts shall 
be drawn tight. 
 
Additional bolt holes required in existing beams shall be drilled or punched, but the size of the holes 
shall not exceed the dimensions given in the Standard Details.  Metal around the holes shall be 
thoroughly cleaned and painted with two coats of approved aluminum rust resistant paint.  Holes 
shall not be burned. 
 
606.045 Offset Blocks   The same offset block material is to be provided for the entire project unless 
otherwise specified. 
 
606.05 Shoulder Widening At designated locations the existing shoulder of the roadway shall be 
widened as shown on the plans.  All grading, paving, seeding, and other necessary work shall be in 
accordance with the Specifications for the type work being done. 
 
606.06 Mail Box Post Single wood post shall be installed at the designated location for the support 
of the mailbox.  The multiple mailbox assemblies shall be installed at the designated location in 
accordance with the Standard Details and as recommended by the Manufacturer.  Attachment of the 
mailbox to the post will be the responsibility of the home or business owner. 
 
606.07 Abraded Surfaces All galvanized surfaces of new guardrail and posts, which have been 
abraded so that the base metal is exposed, and the threaded portions of all fittings and fasteners and 
cut ends of bolts shall be cleaned and painted with two coats of approved rust resistant paint. 
 
606.08 Method of Measurement Guardrail will be measured by the linear foot from center to center 
of end posts along the gradient of the rail except where end connections are made to masonry or steel 
structures, in which case measurement will be as shown on the plans. When connected to radius rail, 
measurement will be to the end of the last tangent beam. 
 
Guardrail terminal, reflectorized flexible guardrail marker, terminal end, anchorage assembly, bridge 
transition, bridge connection, multiple mailbox post, and single post will be measured by each unit 
of the kind specified and installed.  
 
Widened shoulder will be measured as a unit of grading within the limits shown on the plans. 
 
Excavation in solid rock for placement of posts will be paid under force account unless otherwise 
indicated in the Bid Documents. 
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Reflectorized beam guardrail reflectors (“butterfly” type or linear delineation system panels) when 
identified by pay item, will be measured for payment by each.  
 
606.09 Basis of Payment The accepted quantities of guardrail will be paid for at the contract unit 
price per linear foot for the type specified, complete in place.  Reflectorized beam guardrail 
(“butterfly”-type) delineators will not be paid for directly but will be considered incidental to 
guardrail items.  Reflectorized flexible guardrail marker, terminal end, anchorage assembly, bridge 
transition, bridge connection, multiple mailbox post, and single post will be paid for at the contract 
unit price each for the kind specified complete in place. 
Guardrail terminals will be paid for at the contract price each, complete in place which price shall be 
full payment for furnishing and installing all components including the terminal section, posts, offset 
blocks, "w" beam, cable foundation posts, plates and for all incidentals necessary to complete the 
installation within the limits as shown on the Standard Details or the Manufacturer’s installation 
instructions.  Pay limits for a flared terminal will be 37.5 feet.  Pay limits for a tangent terminal will 
be 50 feet.  Each guardrail terminal will be clearly marked with the Manufacturer’s name and model 
number to facilitate any future needed repair.  Such payment shall also be full compensation for 
furnishing all material, excavating, backfilling holes, assembling, and all incidentals necessary to 
complete the work, except that for excavation for posts or anchorages in solid ledge rock, payment 
will be made under 109.7.5 – Force Account.  Type III Retroreflective Adhesive Sheeting shall be 
applied to the approach buffer end sections and sized to substantially cover the end section.  On all 
roadways, the ends shall be marked with alternating black and retroreflective yellow stripes.  The 
stripes shall be 3 in wide and sloped down at an angle of 45 degrees toward the side on which traffic 
is to pass the end section.   Guardrail terminals shall also include a set of installation drawings 
supplied to the Resident.  
 
Anchorages to bridge end posts will be part of the bridge work.  Connections thereto will be 
considered included in the unit bid price for guardrail. 
 
Guardrail to be placed on a radius of curvature of 150 ft or less will be paid for under the designated 
radius pay item for the type guardrail being placed. 
 
Widened shoulder will be paid for at the contract unit price each complete in place and will be full 
compensation for furnishing and placing, grading and compaction of aggregate subbase and any 
required fill material. 
 
Adjust guardrail will be paid for at the contract unit price per linear foot and will be full 
compensation for adjusting to grade.  Payment shall also include adjusting guardrail terminals where 
required. 
 
Modify guardrail will be paid for at the contract unit price per linear foot and will be full 
compensation for furnishing and installing offset blocks, additional posts, and other specified 
modifications; removing, modifying, installing, and adjusting to grade existing posts and beams; 
removing plate washers and backup plates, and all incidentals necessary to complete the work.  
Payment shall also include removing and resetting guardrail terminals where required. 
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Remove and Reset guardrail will be paid for at the contract unit price per linear foot and will be full 
compensation for removing, transporting, storing, reassembling all parts, necessary cutting, 
furnishing new parts when necessary, reinstalling at the new location, and all other incidentals 
necessary to complete the work.  Payment shall also include removing and resetting guardrail 
terminals when required.   
 
Remove, Modify, and Reset guardrail will be paid for at the contract unit price per foot and will be 
full compensation for the requirements listed in Modify guardrail and Remove and Reset guardrail. 
 
Bridge Connections will be paid for at the contract unit price each.  Payment shall include, attaching 
the connection to the endpost including furnishing and placing concrete and reinforcing steel 
necessary to construct new endposts if required, furnishing and installing the terminal connector, and 
all miscellaneous hardware, labor, equipment, and incidentals necessary to complete the work.   
 
Bridge Transitions will be paid for at the contract unit price each.  Payment shall include furnishing 
and installing the thrie beam or “w”-beam terminal connector, doubled beam section, and transition 
section, where called for, posts, hardware, precast concrete transition curb, and any other necessary 
materials and labor, including the bridge connection as stated in the previous paragraph.  
 
No payment will be made for guardrail removed, but not reset and all costs for such removal shall be 
considered incidental to the various contract pay items. 
 
Reflectorized beam guardrail reflectors ( “butterfly” type and the linear delineation panels ) will not 
be paid for directly but will be considered incidental to all new guardrail items.  The Contractor shall 
furnish and install either the “butterfly” type or linear delineation panels, at its discretion, for new 
guardrail items. 
 
Reflectorized beam guardrail reflectors ( either “butterfly” type or linear delineation system panels) 
will be paid for under the applicable pay items for installation in conjunction with Adjust, Modify, 
Remove and Reset, Remove Modify and Reset guardrail items.  The accepted quantity of “butterfly” 
type or linear delineation system panels will be paid for at the contract unit price each for all work 
and materials furnished to install, complete in place, including all incidentals necessary to complete 
the work.  
 
Payment will be made under: 
 
Pay Item                                                                                                 Pay Unit    
 
606.1301  31” W-Beam Guardrail - Mid-Way Splice – Single Faced  Linear Foot 
606.1302  31” W-Beam Guardrail - Mid-Way Splice – Double Faced  Linear Foot 
606.1303  31” W-Beam Guardrail - Mid-Way Splice, 15’ Radius and Less Linear Foot 
606.1304  31” W-Beam Guardrail - Mid-Way Splice, Over 15’ Radius           Linear Foot 
606.1305  31” W-Beam Guardrail - Mid-Way Splice Flared Terminal   Each 
606.1306  31” W-Beam Guardrail - Mid-Way Splice Tangent Terminal  Each 
606.1307  Bridge Transition (Asymmetrical) – Type IA   Each 
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606.1721         Bridge Transition - Type I      Each 
606.1722         Bridge Transition - Type II   Each 
606.1731         Bridge Connection - Type I   Each 
606.1732         Bridge Connection - Type II   Each 
606.178           Guardrail Beam   Linear Foot 
606.25             Terminal Connector   Each 
606.257           Terminal Connector - Thrie Beam                                                      Each 
606.259 Anchorage Assembly   Each  
606.265           Terminal End-Single Rail - Galvanized Steel                                Each 
606.266           Terminal End-Single Rail - Corrosion Resistant Steel                   Each 
606.275           Terminal End-Double Rail - Galvanized Steel                                   Each 
606.276           Terminal End-Double Rail - Corrosion Resistant Steel                 Each 
606.352      Reflectorized Beam Guardrail Delineators (“Butterfly” type)        Each 
606.3521    Linear Delineation System Panel         Each 
606.353           Reflectorized Flexible Guardrail Marker                                     Each 
606.354           Remove and Reset Reflectorized Flexible Guardrail Marker  Each 
606.356           Underdrain Delineator Post                                                                Each 
606.358           Guardrail, Modify              Linear Foot                            
606.362           Guardrail, Adjust                                                                                 Linear Foot 
606.365           Guardrail, Remove, Modify, and Reset   Linear Foot 
606.366           Guardrail, Remove and Reset  Linear Foot 
606.367           Replace Unusable Existing Guardrail Posts                                       Each 
606.3671    Replace Unusable Offset Blocks                                                        Each 
606.47             Single Wood Post                                                                                Each 
606.48             Single Galvanized Steel Post                                                             Each 
606.50             Single Steel Pipe Post                                                                         Each 
606.51             Multiple Mailbox Support   Each 
606.568           Guardrail, Modify - Double Rail                   Linear Foot 
606.63             Thrie Beam Rail Beam    Linear Foot 
606.64             Guardrail Thrie Beam - Double Rail                           Linear Foot 
606.65             Guardrail Thrie Beam - Single Rail                          Linear Foot 
606.66             Terminal End Thrie Beam                                   Each 
606.70             Transition Section - Thrie Beam                              Each 
606.71             Guardrail Thrie Beam - 15 ft radius and less          Linear Foot 
606.72             Guardrail Thrie Beam - over 15 ft radius                  Linear Foot 
606.73             Guardrail Thrie Beam - Single Rail Bridge Mounted  Linear Foot       
606.74             Guardrail - Single Rail Bridge Mounted                    Linear Foot 
606.753           Widen Shoulder for Low Volume Guardrail End   Each  
606.754           Widen Shoulder for Flared Guardrail Terminal                        Each 
606.78 Low Volume Guardrail End   Each 
606.80 Buried-in-Slope Guardrail End   Each 
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SECTION 608 
SIDEWALKS 

 
Section 608.022Detectable Warning Materials Standard   Revise this section by removing the last 
sentence of this section beginning with “Concrete…” and replacing it with “Concrete shall meet 
the requirements of Section 608.021, Sidewalk Materials, of this specification or may be a 
prepackaged concrete mix from the Department’s Qualified Products List (QPL).” 

 
SECTION 609 

CURB 
 
609.02 Materials  Revise the paragraph beginning “The Contractor shall submit a concrete mix…” 
so that it reads: 
 
“The Contractor shall submit a concrete mix design for the Portland Cement Concrete to the 
Resident, with a minimum designed compressive strength of 3000 psi concrete fill.” 
. 
609.03 Vertical Stone Curb, Terminal Section and Transition Sections and Portland Cement 
Concrete Curb, Terminal Sections and Transition Sections    Revise this section by underlining the 
section number and title so that it reads in the spec book as: 
 
“609.03 Vertical Stone Curb, Terminal Section and Transition Sections and Portland Cement 
Concrete Curb, Terminal Sections and Transition Sections”     
  
Revise the last paragraph beginning with “The Contractor may elect…” so that it reads: 
 
“The Contractor may elect to substitute concrete to backfill Stone Curbing or Stone Edging at 
their option.  If the concrete backfill option is elected, the Concrete Fill shall meet the 
requirements of 609.02.   The Contractor shall submit a concrete design for the Portland 
Cement Concrete, with a minimum designated compressive strength of 3000 PSI meeting the 
requirements of Class S or Class Fill Concrete.  The Contractor may elect to choose a 
Prepackaged Concrete Mix from the Department’s Qualified Products list (QPL).  Concrete 
backfill shall be completed in conformance with a Department supplied concrete backfill 
detail.” 

 
SECTION 610 

STONE FILL, RIPRAP, STONE BLANKET, AND STONE DITCH PROTECTION 
 
610.02 Materials   Amend this subsection by adding the following to the end of the material list:    
“Stone Ditch Protection                   703.29” 
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SECTION 618 
SEEDING 

 
618.08 Mulching  Revise this Section so that the third sentence reads: “Mulch for Seeding Method 
Number 1 shall only be cellulous fiber mulch Section 619.04 (b) or straw mulch Section 619.04 (a).” 
 

SECTION 619 
MULCH 

 
619.03 General  Amend this Section by adding the following sentence to the end: “Straw mulch 
shall be used in all wetland areas.” 
 

SECTION 626 
FOUNDATIONS, CONDUIT, AND JUNCTION BOXES FOR HIGHWAY 

SIGNING, LIGHTING, AND SIGNALS 
 
Section 626.021 Miscellaneous Materials  Revise this section by removing the fourth paragraph 
beginning with “ All Concrete for concrete encasement…” and replace it with  “All concrete for 
concrete encasement of conduit shall be Class S or Class Fill concrete in accordance with the 
applicable requirements of Section 502 – Structural Concrete, or a Prepackaged Concrete Mix 
from the Department’s Qualified Products List (QPL).”  
 
Section 626.031Conduit    Revise the fifth paragraph beginning with “After the trench has been…” by 
removing the last sentence beginning with “Where concrete encasement…” and replacing it with 
“Where concrete encasement is required around the conduit, the concrete shall meet  
Class S, Class Fill in accordance with the applicable requirements of Section 502 – Structural 
Concrete, or a Prepackaged Concrete Mix from the Department’s Qualified Products List 
(QPL).”   
 
626.034  Concrete Foundations  Revise this Section by changing ‘626.037’ to ‘626.036’ in the 
Second Paragraph which begins with “Foundations shall consist of cast-in-place…”. 
 
Revise the 10th paragraph beginning with “Before placing concrete, the required elbows…”   by 
removing “…in accordance with  Standard Specification 633.”   

 
 

626.036 Precast Foundations  Revise the last sentence of paragraph one so that it reads:  
“Construction of precast foundations shall conform to the Standard Details and all 
requirements of 712.061.“ 
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SECTION 627 
PAVEMENT MARKINGS 

 
627.06 Application  Revise this subsection by replacing the paragraph beginning with “ On other 
final pavement markings…” with the following: 
“On other final pavement markings and on curb, where the paint is applied by hand painting 
or spraying, application shall be one uniform covering coat at least 16 mils thick. Before the 
paint has dried, the glass beads shall be applied by a pressure system that will force the glass 
beads onto the undried paint as uniformly as possible. 
 
Painted lines and markings shall be applied in accordance with the manufacturer’s published 
recommendations. These recommendations will be supplied to the Resident prior to 
installation.” 
 
Revise this subsection by replacing the paragraph beginning with “ If the final reflectivety values are 
less…” with the following: 
 
The final reflectivity will be acceptable if 90 percent or more of the painted pavement lines and 
markings meet the specified minimum value. If less than 90 percent of the painted pavement 
lines and markings meet the specified minimum final reflectivity values, the Contractor shall 
repaint those areas not meeting required reflectivity at no cost to the Department. 
 

If, after repainting, analysis of the final reflectivity values results in the need for a second 
repainting, the Contractor will submit in writing a plan of action to meet the reflectivity 

minimums prior to continuing any work.  Once the plan has been reviewed and approved by 
the Department, the Contractor shall reapply at no cost to the Department. 

 
 SECTION 637 

DUST CONTROL 
 
Revise this section by removing it in its entirety. 
 

SECTION 643 
TRAFFIC SIGNALS 

 
643.021 Materials     Amend this subsection by adding the following at the end: 
 
“MaineDOT is transitioning to MASH2016 criteria for Work Zone Traffic Control Devices on 
the following schedule: 
 
Temporary Traffic Control Signals will be crash tested and/or evaluated to MASH2016 
criteria by January 1, 2030. Current Category 4 devices in useful serviceable condition that are 
successfully tested to NCHRP Report 350 or MASH2009 criteria may be utilized through 
December 31, 2029.” 
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643.023 Traffic Signal Structures Remove the third paragraph and replace it with the following:   
 
“Traffic signal support structures shall be classified as Fatigue Category III if they are located 
on roads with a speed limit of 35 mph or less, Fatigue Category II if they are located on roads 
with a speed limit of greater than 35 mph, and Fatigue Category I if noted on the Contract 
Plans. Fatigue Importance Factors shall be as specified in Table 11.6-1 (Fatigue Importance 
Factors). Fatigue analyses are not required for span-wire (strain) pole traffic signal support 
structures with heights of 55 feet or less unless required by the current edition of AASHTO 
“LRFD Specifications for Structural Supports for Highway Signs, Luminaires, and Traffic 
Signals”. 
 
643.09 Service Connection   Revise this subsection by removing the paragraph that begins with 
“Traffic signal services shall have…”.   

And by removing the paragraphs beginning with “ A service ground rod shall be installed…” and 
“A total of 4, 10’ service…” and replace them with “A total of 4, 10’ service ground rods shall 
be installed and properly connected together on the outside of the cabinet foundation. One 
ground rod shall be located at each corner and shall be either flush or slightly below 
finished grade. The connection between the ground rod and the ground wire shall be an 
exothermic connection such as a Cadweld.  The ground wire from the interconnected ground 
rods shall be routed through a conduit in the foundation and into the base of the cabinet”. 

 
SECTION 645 

HIGHWAY SIGNING 
 
Section 645.023 Sign Support Structures.  Under letter “c.”, revise the fifth paragraph beginning 
with “In addition to the required details…”  by removing the words ”and foundation”  from the 5th 
sentence. 
 

 
Section 645.08 Method of Measurement.  Revise the second paragraph beginning with “Bridge-type, 
cantilever and…”  by removing the words ”including the foundation”  . 
 
 
Section 645.09 Basis of Payment.  Revise the third paragraph beginning with “The accepted bridge-
type, cantilever and…”  by removing the word  ”foundation” from the second sentence.  Add the 
following sentence to the end of the paragraph “Conduits, Junction Boxes, and Foundations will 
be paid for under Section 626.”  
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SECTION 652 
MAINTENANCE OF TRAFFIC 

Amend this Section by adding the following new subsection: 
 
“652.2.6 Device Crashworthiness MaineDOT is transitioning to MASH2016 criteria for Work 
Zone Traffic Control Devices on the following schedule: 
 Category 1 (Cones, Drums, Tubular Markers, Flexible Delineators, and similar devices 
that have little chance if causing windshield penetration, tire damage, or other significant 
effect on the control or trajectory of a vehicle) – All Category 1 devices will be manufacturer 
self-certified as MASH2016 by January 1, 2025. Current Category 1 devices in useful 
serviceable condition that are not self-certified as MASH2016 compliant may be utilized 
through December 31, 2024. 
 Category 2 (Barricades, Portable Sign Supports, Category 1 devices with attachments, 
and similar devices that are not expected to produce significant vehicular velocity change but 
may be otherwise hazardous) – All Category 2 devices will be crash tested and/or evaluated to 
MASH2016 criteria by January 1, 2025. Current Category 2 devices in useful serviceable 
condition that are successfully tested to NCHRP Report 350 or MASH2009 criteria may be 
utilized through December 31, 2024. 

Category 3 (Portable Concrete Barrier, Portable Crash Cushions, Truck Mounted 
Attenuators, Category 2 devices weighing more than 100 pounds, and similar devices that are 
expected to produce significant vehicular velocity change or other harmful reactions) – All 
Category 3 devices will be crash tested and/or evaluated to MASH2016 criteria by January 1, 
2030. Current Category 3 devices in useful serviceable condition that are successfully tested to 
NCHRP Report 350 or MASH2009 criteria may be utilized through December 31, 2029. (See 
Standard Specification 526 for additional Portable Concrete Barrier information). 

Category 4 (Trailer Mounted Devices: Arrow Boards, Temporary Traffic Control 
Signals, Area Lighting, Portable Changeable Message Sign, and other similar devices.) – All 
Category 4 devices will be crash tested and/or evaluated to MASH2016 criteria by January 1, 
2030. Current Category 4 devices in useful serviceable condition that are successfully tested to 
NCHRP Report 350 or MASH2009 criteria may be utilized through December 31, 2029.”   
 
652.4 Flaggers Revise the first paragraph of this section so that it reads: 
 
“The Contractor shall furnish flaggers as required by the TCP or as otherwise specified by the 
Resident. All flaggers must have successfully completed a flagger test approved by the Department 
and administered by a Department-approved Flagger-Certifier who is employing that flagger. All 
flaggers must carry an official certification card with them while flagging that has been issued by 
their employer.” 
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SECTION 681 
PRECAST AGGREGATE-FILLED, CONCRETE BLOCK GRAVITY WALL 

 
681.08 Basis of Payment  Amend this section by adding the Item Number “681.10’ in front of the 
item “Precast Aggregate-Filled Concrete Block Gravity Wall” at the end of the section. 
 

SECTION 701 
STRUCTURAL CONCRETE RELATED MATERIAL 

 
701.01 Portland Cement and Portland Pozzolan Cement   Amend the first sentence of Paragraph 3 by 
adding “or Type 1L Portland Limestone cement” so that it reads: 
“A Type IP (MS) Portland-pozzolan cement (blended hydraulic cement with moderate sulfate 
resistance) or Type 1L Portland Limestone cement meeting the requirements of AASHTO M 
240, may be used instead of Type II or where Type I Portland cement, meeting the 
requirements of AASHTO M 85, is allowed.”

 
SECTION 703 

AGGREGATES 
 
Add the following to Section 703 - Aggregates  
 
703.01 Fine Aggregate for Concrete  Fine aggregate for concrete shall consist of natural sand or, 
when approved by the Resident, other inert materials with similar characteristics or combinations 
thereof, having strong, durable particles.  Fine aggregate from different sources of supply shall not 
be mixed or stored in the same pile nor used alternately in the same class of construction or mix 
without permission of the Resident. 
 
 All fine aggregate shall be free from injurious amounts of organic impurities.  Should the fine 
aggregate, when subjected to the colorimetric test for organic impurities, AASHTO T 21, produce a 
color darker than the reference standard color solution (laboratory designation Plate III), the fine 
aggregate shall be rejected. 
 
 Fine aggregate shall have a sand equivalent value of not less than 75 when tested in accordance 
with AASHTO T 176. 
Fine aggregate sources shall meet the Alkali Silica Reactivity (ASR) requirements of Section 
703.0201. 
 
 The fineness modulus shall not be less than 2.26 or more than 3.14.  If this value is exceeded, the 
fine aggregate will be rejected unless suitable adjustments are made in proportions of coarse and fine 
aggregate.  The fineness modulus of fine aggregate shall be determined by adding the cumulative 
percentages of material by weight retained on the following sieves: Nos. 4, 8, 16, 30, 50, 100 and 
dividing by 100. 
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 Fine aggregate, from an individual source when tested for absorption as specified in AASHTO T 
84, shall show an absorption of not more than 2.3 percent. 
 

Sieve 
Designation 

Percentage by Weight 
Passing Square Mesh Sieves 

 inch 100 
No. 4 95-100 
No. 8 80-100 
No. 16 50-85 
No. 30 25-60 
No. 50 10-30 
No. 100 2-10 
No. 200 0-5.0 

 

703.02 Coarse Aggregate for Concrete  Coarse aggregate for concrete shall consist of crushed 
stone or gravel having hard, strong, durable pieces, free from adherent coatings and of which the 
composite blend retained on the  inch sieve shall contain no more than 15 percent, by weight of flat 
and elongated particles when performed in accordance with test method ASTM D 4791, Flat 
Particles, Elongated Particles, or Flat and Elongated Particles in Coarse Aggregate, using a 
dimensional ratio of 1:5. 

 
The coarse aggregate from an individual source shall have an absorption no greater than 2.0 

percent by weight determined in accordance with AASHTO T 85 modified for weight of sample. 
 

 The composite blend shall have a Micro-Deval value of 18.0 percent or less as determined by 
AASHTO T 327 or not exceed 40 percent loss as determined by AASHTO T 96. 
 
 Coarse aggregate sources shall meet the Alkali Silica Reactivity (ASR) requirements of Section 
703.0201. 
 
  Coarse aggregate shall conform to the requirements of the following table for the size or 
sizes designated and shall be well graded between the limits specified. 
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Sieve 

Designation 
Percentage by Weight 

Passing Square Mesh Sieves 
Grading A AA S LATEX 

Aggregate Size 1 inch ¾ inch 1½  inch ½ inch 
2 inch   100  
1½ inch 100         95-100  
1 inch        95-100 100            -  
¾ inch             -        90-100        35-70 100 
½ inch        25-60            -            -        90-100 

 inch            -        20-55        10-30        40-70 
No. 4          0-10          0-10          0-5            0-15 
No. 8          0-5          0-5            -           0-5 
No. 16            -            -            -             - 
No. 50            -            -            -             - 
No. 200 0 - 1.5 0 - 1.5 0 - 1.5 0 - 1.5 

 
703.0201 Alkali Silica Reactive Aggregates   All coarse and fine aggregates proposed for use in 
concrete shall be tested for Alkali Silica Reactivity (ASR) potential under AASHTO T 303 (ASTM 
C 1260), Accelerated Detection of Potentially Deleterious Expansion of Mortar Bars Due to Alkali-
Silica Reaction, prior to being accepted for use. Acceptance will be based on testing performed by an 
accredited independent lab submitted to the Department. Aggregate submittals will be required on a 
5-year cycle, unless the source or character of the aggregate in question has changed within 5 years 
from the last test date. 
 
As per AASHTO T 303 (ASTM C 1260): Use of a particular coarse or fine aggregate will be 
allowed with no restrictions when the mortar bars made with this aggregate expand less than or equal 
to 0.10 percent at 30 days from casting. Use of a particular coarse or fine aggregate will be classified 
as potentially reactive when the mortar bars made with this aggregate expand greater than 0.10 
percent at 30 days from casting. Use of this aggregate will only be allowed with the use of cement-
pozzolan blends and/or chemical admixtures that result in mortar bar expansion of less than 0.10 
percent at 30 days from casting as tested under ASTM C 1567. 
 
Acceptable pozzolans and chemical admixtures that may be used when an aggregate is 
classified as potentially reactive include, but are not limited to the following: 
 
a. Class F Coal Fly Ash meeting the requirements of AASHTO M 295 
b. Ground Granulated Blast Furnace Slag (Grade 100 or 120) meeting the requirements of 

AASHTO M 302 
c. Densified Silica Fume meeting the requirements of AASHTO M 307 
d. Lithium-based admixtures 
e. Metakaolin 
 
Pozzolans or chemical admixtures required to offset the effects of potentially reactive aggregates 
will be incorporated into the concrete at no additional cost to the Department. 
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 703.05 Aggregate for Sand Leveling  Aggregate for sand leveling shall be sand of hard durable 
particles free from vegetable matter, lumps or balls of clay and other deleterious substances.  The 
aggregate shall meet the grading requirements of the following table. 
 

Sieve 
Designation 

Percentage by Weight 
Passing Square Mesh Sieves 

 inch 85-100 
No. 200 0-5.0 

 

 
      703.06 Aggregate for Base and Subbase    The following shall apply to Sections (a.) and (c.) 
below. The material shall have a Micro-Deval value of 25.0 or less as determined by AASHTO T 
327. If the Micro- Deval value exceeds 25.0, the Washington State Degradation DOT Test Method 
T113, Method of Test for Determination of Degradation Value (January 2009 version) shall be 
performed, except that the test shall be performed on the portion of the sample that passes the ½ in 
sieve and is retained on the No. 10 sieve. If the material has a Washington Degradation value of less 
than 15, the material shall be rejected.  
The material used in Section (b.) below shall have a Micro-Deval value of 25.0 or less as determined 
by AASHTO T 327. If the Micro-Deval value exceeds 25.0 the material may be used if it does not 
exceed 25 percent loss on AASHTO T 96, Resistance to Degradation of Small-Size Coarse 
Aggregate by Abrasion and Impact in the Los Angeles Machine. 

 
Recycled Asphalt Pavement (RAP) shall not be used for or blended with aggregate base or subbase. 

a. Aggregate for base, Type A and B shall be crushed ledge or crushed gravel of hard 
durable particles free from vegetable matter, lumps or balls of clay and other 
deleterious substances.  The gradation of the part that passes a 3 inch sieve shall 
meet the grading requirements of the following table: 

 

Sieve 
Designation 

Percentage by Weight 
Passing Square Mesh Sieves 
Type A Type B 

½ inch 45-70 35-75 
¼ inch 30-55 25-60 
No. 40 0-20 0-25 
No. 200 0-6.0 0-6.0 

 
      At least 50 percent by weight of the material retained on the No. 4 sieve shall have at 
least one fractured face as tested by AASHTO T 335.  
      Type A aggregate for base shall only contain particles of rock that will pass the 2 inch 
square mesh sieve. 
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      Type B aggregate for base shall only contain particles of rock that will pass the 4 inch square 
mesh sieve. 

            
b. Aggregate for base, Type C shall be crushed ledge or crushed gravel of hard durable 

particles free from vegetable matter, lumps or balls of clay and other deleterious 
substances.  The material shall meet the grading requirements of the following table: 

 

Sieve 
Designation 

Percentage by Weight 
Passing Square Mesh Sieves 

Type C 
4  inches 100 
3 inches 90-100 
2 inches 75-100 
1 inch 50-80 
½ inch 30-60 
No. 4 15-40 
No. 200 0-6.0 
  

      At least 50 percent by weight of the material coarser than the No. 4 sieve shall have at least one 
fractured face as tested by AASHTO T 335. 
 
            c.  Aggregate for subbase shall be sand or gravel of hard durable particles free from 

vegetable matter, lumps or balls of clay and other deleterious substances.  The gradation of the 
part that passes a 3 inch sieve shall meet the grading requirements of the following table: 

 

Sieve 
Designation 

Percentage by Weight 
Passing Square Mesh Sieves 

Type D Type E 
½ in 35-80  
¼ inch 25-65 25-100 
No. 40 0-30 0-50 
No. 200 0-7.0 0-7.0 

 
Type D aggregate for subbase gravel may contain up to 50 percent by weight Recycled Concrete 
Aggregate (RCA).  When RCA is used, the portion of the resulting blend of gravel and RCA 
retained on a ½” square mesh sieve shall contain a total of no more than 5 percent by weight of other 
recycled materials such as brick, concrete masonry block, or asphalt pavement as determined by 
visual inspection. 
 
RCA shall be substantially free of wood, metal, plaster, and gypsum board as defined in Note 9 in 
Section 7.4 of AASHTO M 319. RCA shall also be free of all substances that fall under the category 
of solid waste or hazardous materials. 
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Aggregate for subbase shall not contain particles of rock which will not pass the 6 inch square mesh 
sieve. 

 
703.08 Recycled Asphalt Pavement    Recycled asphalt pavement shall consist of salvaged asphalt 
materials from milled pavements or production waste that has been processed before use to meet 
the requirements of the job mix formula. It shall be free of winter sand, granular fill, construction 
debris, or other materials not generally considered asphalt pavement. 
 
703.081 RAP for Asphalt Pavement   Recycled Asphalt Pavement (RAP) may be introduced into 
hot-mix asphalt pavement at percentages approved by the Department according to the MaineDOT 
Policies and Procedures for HMA Sampling and Testing. 
 
If approved by the Department, the Contractor shall provide documentation stating the source, test 
results for average residual asphalt content, and stockpile gradations showing RAP materials have 
been sized to meet the maximum aggregate size requirements of each mix designation. The 
Department will obtain samples for verification and approval prior to its use. 
 
The maximum allowable percent of RAP shall be determined by the asphalt content, the percent 
passing the 0.075 mm sieve, the ratio between the percent passing the 0.075 mm sieve and the 
asphalt content, and Coarse Micro-Deval loss values as tested by the Department. 
 
The maximum percentage of RAP allowable shall be the lowest percentage as determined 

according to Table 4 below: 
 

 
Table 4: Maximum Percent RAP According to Test Results 
 

The Department will monitor RAP asphalt content and gradation during production by testing 
samples from the stockpile at approximately 15,000 T intervals (in terms of mix production). The 
allowable variance limits (from the numerical average values used for mix designs) for this testing 
are determined based upon the maximum allowable RAP percentage and are shown below in  
Table 5. 

 
Classification 

 
Maximum 

RAP 
Percentage 

Allowed 

 
Asphalt 
content 

standard 
deviation 

Percent 
passing 
0.075 
mm 
sieve 

standard 
deviation 

Percent 
passing 

0.075 mm 
sieve / 

asphalt 
content 

ratio 

 
Residual 
aggregate 
M-D loss 

value 

 

Class III 
 

10% 
 

 1.0 
 

N/A 
 

 4.0 
 

 18 
 

Class II 
 

20% 
 

 0.5 
 

 1.0 
 

 2.8 
 

Class I 
 

30% 
 

 0.3 
 

 0.5 
 

 1.8 
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Table 5: RAP Verification Limits 
 

 
Classification 

 

Asphalt content 
(compared to 

aim) 

Percent passing 
0.075 mm sieve 

(compared to aim) 

 

Class III 
 

± 1.5 
 

± 2.0 
 

Class II 
 

± 1.0 
 

± 1.5 
 

Class I 
 

± 0.5 
 

± 0.7 

 
For specification purposes, RAP will be categorized as follows: 
 

Class III – A maximum of 10.0 percent of Class III RAP may be used in any base, intermediate 
base, surface, or shim mixture. A maximum of 20.0 percent of Class III RAP may be used in 
hand-placed mixes for item 403.209. 

 
Class II – A maximum of 20.0 percent Class II RAP in any base, binder, surface, or shim course. 
Class I – A maximum of 20.0 percent Class I RAP may be used in any base, intermediate base, 
surface, or shim mixture without requiring a change to the specified asphalt binder. A maximum 
of 30.0 percent Class I RAP may be used in in any base or intermediate base mixture provided that 
a PG 58-28 or PG 58-34 asphalt binder is used. A maximum of 30.0 percent Class I RAP may be 
used in any surface or shim mixture provided that PG 58-34 asphalt binder is used. Mixtures 
exceeding 20.0 percent Class I RAP must be evaluated and approved by the Department. 
 
The Contractor may use up to two different RAP sources in any one mix design. The total RAP 
percentage of the mix shall not exceed the maximum allowed for the highest classification RAP 
source used (i.e. if a Class I & Class III used, total RAP must not exceed 
30.0%). The blended RAP material must meet all the requirements of the classification for which 
the RAP is entered (i.e. 10% Class III with 20% Class I, blend must meet Class I criteria). The 
Department may take belt cuts of the blended RAP to verify the material meets these requirements. 
If the Contractor elects to use more than one RAP source in a design, the Contractor shall provide 
an acceptable point of sampling blended RAP material from the 
feed belt. 
 
In the event that RAP source or properties change, the Contractor shall notify the Department of 
the change and submit new documentation stating the new source or properties a minimum of 
72 hours prior to the change to allow for obtaining new samples 
and approval. 
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SECTION 709 
REINFORCING STEEL AND WELDED STEEL WIRE FABRIC 

 
709.01 Reinforcing Steel   Remove the second paragraph of Section 709.01 of the standard 
specification beginning with “Low-Carbon, Chromium,…” and replace with the following: 
 
“ Low-carbon, chromium, reinforcing steel shall be deformed bars conforming to the 
requirements of ASTM A1035.  Bars shall be Grade 100 and alloy Type CS unless otherwise 
specified on the Plans. “ 
 

SECTION 710 
FENCE AND GUARDRAIL 

 
710.06 Fence Posts and Braces  Revise the first Paragraph so that it reads: 
 
“Wood posts shall be of cedar, white oak, or tamarack or other AWPA approved species, of the 
diameter or section and length shown on the plans.” 
 
Remove the fourth paragraph which starts “ That portion of wood posts…”. 
 
 
Revise the paragraph beginning with “Braces shall be of spruce, eastern hemlock … so that it now 
reads: 
 
 “Braces shall be of spruce, eastern hemlock, Norway pine, pitch pine, or tamarack timbers or other 
AWPA approved species, or spruce, cedar, tamarack or other AWPA approved species round posts 
of sufficient length to make a diagonal brace between adjacent posts.  All wood posts and braces 
shall be pressure-treated in accordance with AASHTO M 133 and AWPA U1, UC4A Commodity 
Specification B: Posts. “ 
 
710.07 Guardrail Posts  Revise this section so that the first sentence of section a. reads: 
 
“a. Wood posts shall be of Norway pine, southern yellow pine, pitch pine, Douglas fir, red pine, 
white pine, or eastern hemlock or other AWPA approved species.” 
 
Revise the next paragraph so that it reads: 
 
Wood posts and offset brackets shall be preservative treated in accordance with the requirements of 
AASHTO M 133 and AWPA U1, UC4A Commodity Specification B: Posts. 
 
710.08 Guardrail Hardware   Revise this subsection by replacing “AASHTO M 298” with “ASTM 
B695”   
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SECTION 712 
MISCELLANEOUS HIGHWAY MATERIAL 

 
712.061 Structural Precast Units  Amend this section by adding the following sentence to the end of 
the first paragraph of the Construction subsection: 
 
“Facilities certified by NPCA or PCI shall provide to the Fabrication Engineer a copy of their 
annual audit to include deficiency reports and corrective actions.” 
 
Revise this section by changing the letter “b” of ASTM C1611 of the Concrete Testing subsection so 
that it reads: 
 
“b. Air content shall be 5.0% to 8.0%.” 

 
SECTION 713 

STRUCTURAL STEEL AND RELATED MATERIAL 
 
Section 713.02 High Strength Bolts   
Revise the second sentence of this subsection so that it reads “Nuts shall meet the requirement 
ofASTM A563”.  Revise the third sentence of this subsection so that it reads “Circular and beveled 
washers shall conform to the requirement of ASTM F436”. 
 

SECTION 718 
TRAFFIC SIGNALS MATERIAL 

 
718.03 Signal Mounting   Amend the paragraph beginning with “All trunions, brackets and…” by 
adding “For polycarbonate signal heads with more than 3 sections or requiring mounting 
extensions greater than 12 inches in length, reinforcing plates shall be used to reinforce the 
housings at the point of attachment.” to the end of the paragraph. 
 
718.08 Controller Cabinet  Revise this subsection by replacing the paragraph beginning with “The 
cabinet shall be supplied with LED light panels…” on or about page 7-66 with “The cabinet shall 
be supplied with white LED light panels which shall automatically illuminate via a door open 
switch whenever one of the four main cabinet doors are opened for the ground mount cabinet 
or two main doors for the side of pole cabinet.  The ground mounted cabinet shall contain four 
LED light panels per side totaling eight panels for the cabinet; one panel each at the top and 
bottom portion of the front side and back side on the Control side and Power/Auxiliary side of 
the cabinet.  Each light panel shall produce a minimum of 250 lumens for a total minimum 
lumen output of 2000 lumens with all eight panels illuminated.  The minimum output per side 
would be 1000 lumens.  The LED panels shall be protected by a clear shatterproof shield.  The 
side of pole mounted cabinet shall contain four light panels; one at the top of the rack assembly 
and one at the bottom rack assembly on each side of the cabinet. 
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A second door open status switch per door shall activate a controller input to log a report 
event that one of the doors was opened. All door open status switches shall be connected to the 
same controller input.  For the ground mount cabinet, there shall be two switches on each of 
the four main doors.  For the side-of-pole mount cabinet, there shall be two switches on each of 
the two main doors.” 
 
Revise this subsection by replacing the paragraph beginning with “The cabinet shall be supplied with 
a generator panel …” on or about page 7-68 with: 
 
“The cabinet shall be supplied with a generator panel. The generator panel shall 
consist of a manual transfer switch and a twist-lock connector for generator hookup. The 
transfer switch knob and twist-lock connector shall be located inside a stainless steel enclosure 
with a separate lockable door accessed with a Corbin #2 key.  The unit shall be mounted on the 
left, exterior of the control side wall of the ground mount cabinet a minimum of 36” above the 
surrounding grade and on the lower left side of the pole mounted cabinet.  The generator 
transfer switch shall be a Reliance C30A1N Signa Series or approved equal. “ 
 
Revise this subsection by removing the following from the paragraph beginning with “The ground 
mounted cabinet shall be supplied and installed with an electric service meter socket trim and 
electrical service disconnect switch …” on or about page 7-69: “(removed: thus preventing that 
space from being used either by equipment supplied as part of the project, or future 
equipment that would be installed in the rack system.  Joe indicated that he would add this 
language to the detail so it is covered.)”. 
 
Revise this subsection by replacing the following in the paragraph beginning with “The Contractor 
shall reconfigure the default user name…” on or around page 7-70; “MaineDOT IT” with 
“MaineDOT Traffic Division”. 
 
In the paragraph beginning with “Tests shall be conducted by the contractor…” on or around page 7-73, 
amend this subsection by removing “in the state of Maine and” after “The facility shall be”. 
 
Amend this Section by adding the following subsection:  
 
718.13 Field Monitoring Unit (FMU) This item of work shall conform to this specification.  This 
item shall consist of furnishing and installing a Field Monitoring Unit (FMU) and software, as well 
as all needed accessories required for a full and complete installation, including but not limited to 
power adapters, Ethernet cables, and interface cables, as described herein. 
 
Where applicable, communications from MaineDOT’s cloud-based Central Management System 
(CMS) to the on-street traffic signal controllers shall be made through fiber optic interconnect cable 
connected back to existing internet connections and/or the Field Monitoring Unit (FMU).  The 
Contractor shall furnish and install all materials necessary for a complete and operational fiber optic 
interconnection to all project intersections as shown on the plans. All connections to the CMS cloud-
based system shall be via a secure VPN network.  
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The FMU shall be the only remote connection device used by isolated intersections to connect to the 
cloud-based system.  All connections shall be encrypted VPN tunnels.  The Contractor shall 
coordinate all configuration settings with MaineDOT IT and the Engineer. 
 
The FMU central web based interface shall be a separate element from the CMS.    
 
MATERIALS: The materials for this work shall conform to the following requirements: 
 
1. The work under this item specifies the requirements for the FMU.  The FMU shall operate 

independent of the brand/type of intersection controller deployed in the ATC traffic cabinet. 
 
2. The FMU shall conform to the following requirements:  

2.1 The FMU shall function correctly between -34 degrees C and +74 degrees C. 

2.2 The FMU shall be provided with appropriately rated connectors that allows the FMU to 
be exchanged by unplugging connectors, without tools. 

2.3 The FMU shall monitor and log all ATC Controller and ATC cabinet faults and or 
alarms. 

2.4 The FMU shall be wired directly to the ATC cabinet. 

2.5 The FMU shall have an internal cellular modem running at 4G LTE. 

2.5.1 The Cellular modem shall be designed to be replaced / upgraded to 5G service 
when available. 

2.6 The FMU shall incorporate an integrated GPS and cell modem. 

2.7 The configuration of the FMU shall be accomplished by accessing the internal web server 
with a browser. It shall be possible to configure the FMU without any special software. 

2.8 The FMU shall be powered via a standard 120V input power. 

2.9 The FMU shall allow for the routing of the controller configuration packets to and from 
the controller (either by Ethernet or serial communications) for any type of controller 
utilized by the MaineDOT. In this way it shall be possible to configure the controller and 
utilize the controller specific software to interrogate the controller, and the FMU shall 
provide the communications pipe which allows this to be accomplished. 

2.10 The FMU shall, within the size limitations above, include a battery and battery 
charging/monitoring circuit, to allow the FMU to function correctly even when all power 
to the intersection has failed. The battery shall continue to power the FMU for a 
minimum of 5 hours after all power has failed to the intersection. 
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2.11 The FMU shall incorporate an integrated GPS which will allow the FMU to geo-

locate itself on the FMU management software map, without configuration. 

2.12 The FMU shall operate without requiring a static IP address. The only configuration 
required at the FMU is to enter the URL of where the FMU management software is 
hosted. 

2.13 In the event that the cell service is interrupted or is not available, the FMU shall store 
any events that occur in internal memory and forward these events automatically to the 
FMU management software when the cell service is restored. In this way, a complete 
record of events at the device can be maintained even if cell service is interrupted for a 
period. The system will store 5000 events.  

2.14 The FMU shall utilize HTTP and HTTPS protocols, and XML data structures, for 
communication with the FMU management software. In this way the data will be open 
for future expansion and competition. The use of secret proprietary protocols is not 
permitted. 

2.15 The FMU shall include Ethernet communications via an Ethernet Port with RJ45 
connector.  

2.16 The FMU shall include weather proof antennas. 

 
3. Map Display FMU Management Software 

3.1 The FMU shall include a scrollable, zoomable map display, with the intersections and 
other monitored devices shown as representative icons on the map. The map shall include 
the ability to see the intersections using Google Streetview. 

3.2 The alarm status of the intersection shall be clearly indicated on the icon on the map, so 
that the user can see at a glance which intersections are in alarm. 

3.3 The map display shall also include a list of intersections, with the number and priority of 
alarms indicated on the list. Intersections in high priority alarm shall be moved to the top 
of the list, followed by medium priority, low priority and then finally by intersections not 
in alarm. 

3.4 The icons shall change to be able to clearly indicate if an intersection is offline. 
3.5 Clicking on the icon on the map shall expose a box with the current parameters of the 

intersection shown. 
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3.6 The default map display position and zoom shall be configurable by user, so that the 

user’s view will default to show the intersections that the user is responsible for 
managing. 

3.7 The map view shall have the ability to show Google traffic overlays on the map.  
 

4. Intersection Detail Display FMU Management Software 

4.1 It shall be possible to drill down, either from the map icon or from the list, to a device 
level detail for the intersection, which as a minimum shall display the following 
parameters: 

4.1.1 The alarm status, with priority indicated, and a text description of the alarm (if 
an alarm is present for this device). 

4.1.2 The time since the last communication with the device 

4.1.3 The following parameters (real time now values, minimum for the day values, 
maximum for the day values, and average for the day values) 

4.1.3.1 The AC mains voltage (value) 

4.1.3.2 The battery back-up voltage (value) 

4.1.3.3 The cabinet temperature (value) 

4.1.3.4 The cabinet humidity (value) 

4.1.3.5 The presence of AC power (OK or Fail) 

4.1.3.6 The flashing status of the intersection (OK or Flashing) 

4.1.3.7 Stop Time status (OK or Stop Time Active) 

4.1.3.8 The cabinet door status (Open or Closed) 

4.1.3.9 The intersection fan status (Fan On or Fan off) 

4.1.4 It shall be possible to view graphs of each of the value parameters in graphical 
form, over the recent two-week period. This includes real time graphs of: 

4.1.4.1 The AC mains voltage 

4.1.4.2 The battery back-up voltage 

4.1.4.3 The cabinet temperature 

4.1.4.4 The cabinet humidity 
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5. Diagnostics and Log Display FMU Management Software 

5.1 From the device level detail within the FMU management software, it shall be possible to 
drill down to get the raw data; the error logs; and the communications logs to allow a 
technician to fault-find problems. 

5.2 It shall be possible to filter the logs by Device; by Device Type and/or by Group as well 
as between dates. 

5.3 It shall be possible to print these selected logs to a local printer or a PDF file. 

5.4 It shall be possible to export these logs to Excel on the local computer for further 
analysis. 
 

6. Alarms FMU Management Software 

6.1 The FMU management software shall have a comprehensive alarm generation capability 

6.2 It shall be possible to configure alarms to be generated on any parameter becoming out of 
tolerance, including analog values, digital values and enumerated values. 

6.3 Alarms shall be configurable to be of Low, High or Critical Priority. 

6.4 The alarm priority shall be displayed throughout the FMU management software, on all 
displays, using color codes such as red-critical; yellow – high; and amber-low to indicate 
the priority of the alarm. 

6.5 The current active alarms shall be accessible for view via an expandable window, to see 
which alarms are active and when the alarm occurred. The highest priority alarms shall 
rise to the top of the list. 

 
7. Alerts FMU Management Software 

7.1 The FMU management software shall have comprehensive alerting capability, to enable 
the response personnel to be notified when an abnormal situation has occurred. 

7.2 It shall be possible to configure alerts to one or more personnel for each alarm. This will 
cause, as selected, an SMS and/or an email to be sent to the person when an alarm occurs. 

7.3 The alert shall be configurable to optionally send via email and/or via SMS a message 
when an alarm clears. 

7.4 The intention is that the FMU management software provides the alerts to the user in near 
real time. The SMS and email shall be issued within 30 seconds of the occurrence of 
event which results in an alert being issued. 
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8. Hosting and Connectivity and Service FMU / FMU Management Software 

8.1 The contractor shall supply the FMU with the FMU manufacturers 10 year options for 
Connectivity and Service, as part of the purchase price.  The Connectivity and Service 
agreement shall include at a minimum: 

8.1.1 Cellular Connectivity 

8.1.2 No cellular overage charges 

8.1.3 Extended warranty on the hardware for the period of the Connectivity and 
Service Agreement 

8.1.4 Over-the-air software updates 

8.1.5 Over-the-air security updates 

8.1.6 Future Connected Vehicles Service 
 

SECTION 720 
STRUCTURAL SUPPORTS FOR HIGHWAY SIGNS, LUMINAIRES AND 

TRAFFIC SIGNALS 
 
720.12 Wood Sign Posts  Revise the first sentence so that it reads: 
 
Wood sign posts shall be rectangular, straight and sound timber, cut from live growing native spruce, 
red pine, hemlock, cedar trees or other AWPA approved species, free from loose knots or other 
structurally weakening defects of importance, such as shake or holes or heart rot. 
 
Revise the third paragraph that starts with “When pressure treated…” so that it reads: 
 
All sign posts shall be pressure-treated in accordance with AASHTO M 133 and AWPA Standard 
U1, UC4A, Commodity Specification A: Sawn Products.  
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APPENDIX A TO DIVISION 100 
 

SECTION 1 - BIDDING PROVISIONS 
 

 A.  Federally Required Certifications  By signing and delivering a Bid, the Bidder certifies as 
provided in all certifications set forth in this Appendix A - Federal Contract Provisions 
Supplement including: 
 
 Certification Regarding No Kickbacks to Procure Contract as provided on this page 1 below. 
 Certification Regarding Non-collusion as provided on page 1 below. 
 Certification Regarding Non-segregated Facilities as provided by FHWA Form 1273, section 

III set forth on page 21 below. 
 "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion" as 

provided by FHWA Form 1273, section XI set forth on page 32 below. 
 "Certification Regarding Use of Contract Funds for Lobbying" as provided by FHWA Form 

1273, section XII set forth on page 35 below. 
 
 Unless otherwise provided below, the term "Bidder”, for the purposes of these certifications, 
includes the Bidder, its principals, and the person(s) signing the Bid.  Upon execution of the 
Contract, the Bidder (then called the Contractor) will again make all the certifications indicated 
in this paragraph above. 
  
CERTIFICATION REGARDING NO KICKBACKS TO PROCURE CONTRACT  Except 
expressly stated by the Bidder on sheets submitted with the Bid (if any), the Bidder hereby 
certifies, to the best of its knowledge and belief, that it has not:  
 
  (A)  employed or retained for a commission, percentage, brokerage, contingent fee, or 

other consideration, any firm or person (other then a bona fide employee working solely for 
me) to solicit or secure this contract; 

 
  (B)  agreed, as an express or implied condition for obtaining this contract, to employ or 

retain the services of any firm or person in connection with carrying out the contract, or; 
 
  C)  paid, or agreed to pay, to any firm, organization, or person (other than a bona fide 

employee working solely for me) any fee, contribution, donation, or consideration of any 
kind for, or in connection with, procuring or carrying out the contract; 
 

 By signing and submitting a Bid, the Bidder acknowledges that this certification is to be 
furnished to the Maine Department of Transportation and the Federal Highway Administration, 
U.S. Department of Transportation in connection with this contract in anticipation of federal aid 
highway funds and is subject to applicable state and federal laws, both criminal and civil. 

 
 
 
 
CERTIFICATION REGARDING NONCOLLUSION  Under penalty of perjury as provided by 
federal law (28 U.S.C. §1746), the Bidder hereby certifies, to the best of its knowledge and 
belief, that: 
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the Bidder has not, either directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of 
competitive bidding in connection with the Contract. 
 

For a related provisions, see Section 102.7.2 (C) of the Standard Specifications - "Effects of 
Signing and Delivery of Bids" - "Certifications", Section 3 of this Appendix A entitled "Other 
Federal Requirements" including section XI  - "Certification Regarding Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion" and section XII. - "Certification Regarding Use of 
Contract Funds for Lobbying."  
****************************************************************************** 

B.   Bid Rigging Hotline  To report bid rigging activities call:  1-800-424-9071 
 

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline” Monday 
through Friday, 8:00 a.m. to 5:00 p.m., eastern time.  Anyone with knowledge of possible bid 
rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such 
activities. 
 

The “hotline” is part of the DOT’s continuing effort to identify and investigate highway 
construction contract fraud and abuse and is operated under the direction of the DOT Inspector 
General.  All information will be treated confidentially and caller anonymity will be respected. 
****************************************************************************** 

SECTION 2 - FEDERAL EEO AND CIVIL RIGHTS REQUIREMENTS 
 
 Unless expressly otherwise provided in the Bid Documents, the provisions contained in this 
Section 2 of this "Federal Contract Provisions Supplement" are hereby incorporated into the Bid 
Documents and Contract. 
 
 A.  Nondiscrimination & Civil Rights - Title VI  The Contractor and its subcontractors shall 
not discriminate on the basis of race, color, national origin, or sex in the performance of this 
Contract.  The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT assisted contracts.  Failure by the Contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the Department deems appropriate.  The Contractor and 
subcontractors shall comply with Title VI of the Civil Rights Act of 1964, as amended, and with 
all State of Maine and other Federal Civil Rights laws. 
 

For related provisions, see Subsection B - "Nondiscrimination and Affirmative Action - 
Executive Order 11246" of this Section 2 and Section 3 - Other Federal Requirements of this 
"Federal Contract Provisions Supplement" including section II - "Nondiscrimination" of the 
“Required Contract Provisions, Federal Aid Construction Contracts”, FHWA-1273. 
 

B.  Nondiscrimination and Affirmative Action - Executive Order 11246  Pursuant to 
Executive Order 11246, which was issued by President Johnson in 1965 and amended in 1967 
and 1978, this Contract provides as follows. 
 
 The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the Contractor’s compliance with these specifications shall be 
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based upon its efforts to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as extensive as 
the following: 

 
Ensure and maintain a working environment free of harassment, intimidations, and coercion 

at all sites, and in all facilities at which the Contractor’s employees are assigned to work.  
The Contractor, where possible, will assign two or more women to each construction 
project.  The Contractor shall specifically ensure that all forepersons, superintendents, 
and other on-site supervisory personnel are aware of and carry out the Contractor’s 
obligation to maintain such a working environment, with specific attention to minority or 
female individuals working at such sites or in such facilities. 

 
Establish and maintain a current list of minority and female recruitment sources, provide 

written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its union have employment opportunities available, 
and to maintain a record of the organization’s responses. 

 
Maintain a current file of the names, addresses and telephone numbers of each minority and 

female off-the-street applicant and minority or female referral from a union, a recruitment 
source or community organization and of what action was taken with respect to each such 
individual.  If such individual was sent to the union hiring hall for referral and was not 
referred back to the Contractor by the union or, if referred, not employed by the 
Contractor, this shall be documented in the file with the reason therefore, along with 
whatever additional actions the Contractor may have taken. 

 
Provide immediate written notification to the Department’s Civil Rights Office when the 

union or unions with which the Contractor has a collective bargaining agreement has not 
referred to the Contractor a minority person or woman sent by the Contractor, or when 
the Contractor has other information that the union referral process has impeded the 
Design-Builder’s efforts to meet its obligations. 

 
Develop on-the-job training opportunities and/or participate in training programs for the area 

which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor’s employment needs, 
especially those programs funded or approved by the Department of Labor.  The 
Contractor shall provide notice of these programs to the sources compiled under B above. 

 
Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 

training programs and requesting their cooperation in assisting the Contractor in meeting 
its EEO obligation; by including it in any policy manual and collective bargaining 
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific 
review of the policy with all management personnel and with all minority and female 
employees at least once a year; and by posting the company EEO policy on bulletin 
boards accessible to all employees at each location where construction work is 
performed. 

 
Review, at least annually, the company’s EEO policy and affirmative action obligations 

under these specifications with all employees having any responsibility for hiring, 
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assignment, layoff, termination, or other employment decisions including specific review 
of these items with on-site supervisory personnel such as Superintendents, General 
Forepersons, etc., prior to the initiation of construction work at any job site.  A written 
record shall be made and maintained identifying the time and place of these meetings, 
persons attending, subject matter discussed, and disposition of the subject matter. 

 
Disseminate the Contractor’s EEO policy externally by including it in any advertising in the 

news media, specifically including minority and female news media, and providing 
written notification to and discussing the Contractor’s EEO policy with other 
Contractor’s and Subcontractors with whom the Contractor does or anticipates doing 
business. 

 
Direct its recruitment efforts, both orally and written to minority, female and community 

organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and 
employment needs.  Not later that one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations such as the above describing the openings, 
screenings, procedures, and test to be used in the selection process. 

 
Encourage present minority and female employees to recruit other minority persons and 

women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth, both on the site and in other areas of a Contractor’s 
workforce. 

 
Validate all tests and other selection requirements. 
 
Conduct, at least annually, an inventory and evaluation at least of all minority and female 

personnel for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 

 
Ensure that seniority practices, job classifications, work assignments and other personnel 

practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor’s 
obligations under these specifications are being carried out. 

 
Ensure that all facilities and company activities are non segregated except that separate or 

single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 

 
Document and maintain a record of all solicitations of offers for subcontracts from minority 

and female construction Contractor’s and suppliers, including circulation of solicitations 
to minority and female Contractor associations and other business associations. 

 
Conduct a review, at least annually, of all supervisors’ adherence to and performance under 

the Contractor’s EEO policies and affirmative action obligations. 
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 C.  Goals for Employment of Women and Minorities  Per Executive Order 11246, craft 
tradesperson goals are 6.9% women and .5% minorities employed.  However, goals may be 
adjusted upward at the mutual agreement of the Contractor and the Department.  Calculation of 
these percentages shall not include On-the-Job Training Program trainees, and shall not include 
clerical or field clerk position employees. 
 
For a more complete presentation of requirements for such Goals, see the federally required 
document “Goals for Employment of Females and Minorities” set forth in the next 6 pages 
below. 
****************************************************************************** 

Start of GOALS FOR EMPLOYMENT OF FEMALES AND MINORITIES 
Federally Required Contract Document 

 
§60-4.2  Solicitations 
 

(d)  The following notice shall be included in, and shall be part of, all solicitations for offers 
and bids on all Federal and federally assisted construction contracts or subcontracts in 
excess of $10,000 to be performed in geographical areas designated by the Director 
pursuant to §60-4.6 of this part (see 41 CFR 60-4.2(a)): 

 
Notice of Requirement for Affirmative Action to Ensure Equal Opportunity (Executive Order 

11246) 
 

1.   The Offeror's or bidder's attention is called to the "Equal Opportunity Clause" and the 
"Standard Federal Equal Employment Specifications" set forth herein. 

 
2.  The goals and timetables for minority and female participation, expressed in percentage 
terms for the Contractor's aggregate work force in each trade on all construction work in the 
covered area, are as follows: 

 
Goals for female participation in each trade       6.9% 

 
 

Goals for minority participation for each trade 
Maine 
001 Bangor, ME       0.8% 
  Non-SMSA Counties (Aroostook, Hancock, Penobscot, Piscataquis, Waldo, Washington) 

 
002 Portland-Lewiston, ME 
   SMSA Counties: 4243 Lewiston-Auburn, ME     0.5% 
   (Androscoggin) 

 
   6403 Portland, ME                       0.6% 
    (Cumberland, Sagadahoc) 

 
   Non-SMSA Counties:      0.5% 
  (Franklin, Kennebec, Knox, Lincoln, Oxford, Somerset, York) 
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These goals are applicable to all the Contractor's construction work (whether or not it is 
Federal or federally assisted) performed in the covered area.  If the contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply 
the goals established for such geographical area where the work is actually performed.  With 
regard to this second area, the contractor also is subject to the goals for both its federally 
involved and non federally involved construction. 

 
The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 

60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), 
and its efforts to meet the goals.  The hours of minority and female employment and training 
must be substantially uniform throughout the length of the contract, and in each trade, and 
the contractor shall make a good faith effort to employ minorities and women evenly on each 
of its projects.  The transfer of minority or female employees or trainees from Contractor to 
Contractor or from project to project for the sole purpose of meeting the Contractor's goals 
shall be in violation of the contract, the Executive Order and the regulations in 41 CFR Part 
60-4.  Compliance with the goals will be measured against the total work hours performed. 

 
3.   The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract resulting 
from this solicitation.  The notification shall list the name, address and telephone number of 
the subcontractor, employer identification number of the subcontractor, estimated dollar 
amount of the subcontract; estimated started and completion dates of the subcontract; and the 
geographical area in which the subcontract is to be performed. 

 
4.  As used in this Notice, and in the Contract resulting from this solicitation, the "covered 
area" is (insert description of the geographical areas where the contract is to be performed 
giving the state, county and city, if any). 

 
 STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 

CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 
 
1.   As used in these specifications: 
 

a.  "Covered area" means the geographical area described in the solicitation from which this 
contract resulted; 

 
b.  "Director" means Director, Office of Federal Contract Compliance Programs, United 

States Department of Labor, or any person to whom the Director delegates authority; 
 
c.  "Employer identification number" means the Federal Social Security number used on the 

Employer's Quarterly Federal Tax Return, U.S. Treasury Department form 941; 
 
d.  "Minority" includes: 

(i)  Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

100



August 05, 2022 
Supersedes January 07, 2016 

Page  A - 7 

(ii)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or 
other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original 
peoples of the North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 

 
2.   Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 

involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable 
goals for minority and female participation and which is set forth in the solicitations from 
which this contract resulted. 

 
3.  If the contractor, is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved 

by the U.S. Department of Labor in the covered area either individually or through an 
association, its affirmative action obligations on all work in the Plan area (including goals 
and timetables) shall be in accordance with that Plan for those trades which have unions 
participating in the Plan.  Contractors must be able to demonstrate their participation in and 
compliance with the provisions of any such Hometown Plan.  Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal under 
the Plan in each trade in which it has employees.  The overall good faith performance by 
other Contractors for Subcontractors toward a goal in an approved Plan does not excuse any 
covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan 
goals and timetables. 

 
4.   The Contractor shall implement the specific affirmative action standards provided in 

paragraphs 7 a. through p. of these specifications.  The goals set forth in the solicitation from 
which this contract resulted are expressed as percentages of the total hours of employment 
and training of minority and female utilization the Contractor should reasonably be able to 
achieve in each construction trade in which it has employees in contractors performing 
construction work in geographical areas where they do not have a Federal or federally 
assisted construction contract shall apply the minority and female goals established for the 
geographical areas where the work is being performed.  Goals are published periodically in 
the Federal Register in notice form and such notices may be obtained from any Office of 
Federal Contract Compliance Programs office or from Federal procurement contracting 
officers.  The Contractor is expected to make substantially uniform progress in meeting its 
goals in each craft during the period specific. 

 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with 

whom the Contractor has a collective bargaining agreement, to refer either minorities or 
women shall excuse the Contractor's obligations under these specifications, Executive Order 
11246, or the regulations promulgated pursuant, thereto. 

 
6.  In order for the non working training hours of apprentices and trainees to be counted in 

meeting the goals, such apprentices and trainees must be employed by the Contractor during 
the training period, and the Contractor must have made a commitment to employ the 
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apprentices and trainees at the completion of their training, subject to the availability of 
employment opportunities.  Trainees must be trained pursuant to training programs approved 
by the U.S. Department of Labor. 

 
7.  The Contractor shall take specific affirmative actions to ensure equal employment 

opportunity.  The evaluation of the Contractor's compliance with these specifications shall be 
based upon its effort to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as 
expensive as the following: 

 
a. Ensure and maintain a working environment free of harassment, intimidation, coercion at 

all sites, and in all facilities at which the Contractor's employees are assigned to work.  
The Contractor, when possible, will assign two or more women to each construction 
project.  The Contractor shall specifically ensure that all foremen, superintendents, and 
other on-site supervisory personnel are aware of and carry out the Contractor's obligation 
to maintain such a working environment, with specific attention to minority or female 
individuals working at such sites or in such facilities. 

 
b. Establish and maintain a current list of minority and female recruitment sources provide 

written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities 
available, and maintain a record of the organization's responses. 

 
c. Maintain a current file of the names, addresses and telephone numbers of each minority 

and female off-the-street applicant and minority or female referral from a union, a 
recruitment sources or community organization and of what action was taken with respect 
to each such individual.  If such individual was sent to the union hiring hall for referral 
and was not referred back to the Contractor by the union or, if referred, not employed by 
the Contractor, this shall be documented in the file with the reason therefore, along with 
whatever additional actions the Contractor may have taken. 

 
d. Provide immediate written notification to the Director when the union or unions with 

which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or woman sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor's efforts 
to meet its obligations. 

 
e.  Develop on-the-job training opportunities and/or participate in training programs for the 

area which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor's employment needs, 
especially those programs funded or approved by the Department of Labor.  The 
Contractor shall provide notice of these programs to the sources complied under 7b 
above. 

 
f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and 

training programs and requesting their cooperation in assisting the Contractor in meeting 
its EEO obligations; by including in any policy manual and collective bargaining 
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific 
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review of the policy with all management personnel and with all minority and female 
employees at least once a year; and by posting the company EEO policy on bulletin 
boards accessible to all employees at each location where construction work is 
performed. 

 
g. Review, at least annually, the company's EEO policy and affirmative action obligations 

under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decisions including specific review 
of these items with on-site supervisory personnel such as Superintendents, General 
Foremen, etc., prior to the initiation of construction work at any job site.  A written 
record shall be made and maintained identifying the time and place of these meetings, 
persons attending, subject matter discussed, and disposition of the subject matter. 

 
h. Disseminate the Contractor's EEO policy externally by including it in any advertising in 

the news media, specifically including minority and female news media, and providing 
written notification to and discussing the Contractor's EEO policy with other Contractors 
and Subcontractors with whom the Contractor does or anticipates doing business. 

 
i. Direct its recruitment, efforts, both oral and written, to minority, female and community 

organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor's recruitment area and 
employment needs.  Not later than one month other training by any recruitment source, 
the Contractor shall send written notification to organizations such as the above, 
describing prior to the date for the acceptance of applications for apprenticeship or the 
openings, screening procedures, and tests to be used in the selection process. 

 
j. Encourage present minority and female employees to recruit other minority persons and 

women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on site and in other areas of a Contractor's work force. 

 
k. Validate all tests and other selection requirements where there is an obligation to do so 

under 41 CFR Part 60-3. 
 
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 

personnel for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 

 
m. Ensure that seniority practices, job classifications, work assignments and other personnel 

practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor's 
obligations under these specifications are being carried out. 

 
n. Ensure that all facilities and company activities are non segregated except that separate or 

single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 

 
o. Document and maintain a record of all solicitations of offers for subcontracts from 

minority and female construction contractors and suppliers, including circulation of 
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solicitation to minority and female contractor associations and other business 
associations. 

 
p. Conduct a review, at least annually, of all supervisor's adherence to and performance 

under the Contractor's EEO policies and affirmative action obligations. 
 
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling 

one or more of their affirmative action obligations (7 a through p.).  The efforts of a 
contractor association, joint contractor-union, contractor-community, or other similar group 
of which the contractor is a member and participant, may be asserted as fulfilling any one or 
more of its obligations under 7 a through p. of these specifications provided that the 
contractor actively participates in the group, makes every effort to assure that the group has a 
positive impact on the employment of minorities and women in the industry, ensures that the 
concrete benefits of the program and reflected in the Contractor's minority and female work 
force participation, makes a good faith effort to meet its individual goals and timetables, and 
can provide access to documentation which demonstrates the effectiveness of actions take on 
behalf of the Contractor.  The obligation to comply, however, is the Contractor's and failure 
of such a group to fulfill an obligation shall not be a defense for the Contractor's 
noncompliance. 

 
9. A single goal for minorities and a separate single goal for women have been established.  The 

Contractor, however, is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both make and female, and all women, both 
minority and non-minority.  Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially disparate manner (for 
example, specific minority group of women is underutilized.) 

 
10. The Contractor shall not use the goals and timetables or affirmative action even through the 

Contractor has achieved its goals for women generally, the Contractor may be in violation of 
the Executive Order if standards to discriminate against any person because of race, color, 
religion, sex, or national origin. 

 
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 

Government contracts pursuant to Executive Order 11246. 
 
12. The Contractor shall carry out such sanctions and penalties for violation of these 

specifications and of the Equal Opportunity Clause, including suspension, termination and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 
Order 11246, as amended, and its implementation regulations by the Office of Federal 
Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as 
amended. 

 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement 

specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to 
ensure equal employment opportunity.  If the Contractor fails to comply with the 
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requirements of the Executive Order, the implementing regulations, or these specifications, 
the Director shall proceed in accordance with 41 CFR 60-4.6. 

 
14. The Contractor shall designate a responsible official to monitor all employment related 

activity to ensure that the company EEO policy is being carried out, to submit reports relating 
to the provisions hereof as may be required by the Government and to keep records.  Records 
shall at least include for each employee the name, address, telephone numbers, construction 
trade, union affiliation if any, employee identification number when assigned, social security 
number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, rate of pay, and location sat 
which the work was performed.  Records be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws 

which establish different standards of compliance or upon the application of requirements for 
the hiring of local or other area residents (e.g., those under the Public Works Employment 
Act of 1977 and the Community Development Block Grant Program). 

 
End of GOALS FOR EMPLOYMENT OF FEMALES AND MINORITIES 

Federally Required Contract Document 
****************************************************************************** 
 D. Section ‘D Disadvantaged Business Enterprise (DBE) Requirements’ is removed 
in its entirety.   The DBE material is in:  

Section 105.10 EQUAL OPPORTUNITY AND CIVIL RIGHTS. 
 

SECTION 3 - OTHER FEDERAL REQUIREMENTS 
 
 Unless expressly otherwise provided in the Bid Documents, the provisions contained in 
this Section 3 of this "Federal Contract Provisions Supplement" are hereby incorporated into the 
Bid Documents and Contract. 
 
  
 
 
A.  Buy America 
 
 If the cost of products purchased for permanent use in this project which are manufactured 
of steel, iron or the application of any coating to products of these materials exceeds 0.1 percent 
of the contract amount, or $2,500.00, whichever is greater, the products shall have been 
manufactured and the coating applied in the United States.  The coating materials are not subject 
to this clause, only the application of the coating.  In computing that amount, only the cost of the 
product and coating application cost will be included. 
 
 Ore, for the manufacture of steel or iron, may be from outside the United States; however, 
all other manufacturing processes of steel or iron must be in the United States to qualify as 
having been manufactured in the United States. 
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 United States includes the 50 United States and any place subject to the jurisdiction thereof. 
 
 Products of steel include, but are not limited to, such products as structural steel, piles, 
guardrail, steel culverts, reinforcing steel, structural plate and steel supports for signs, luminaries 
and signals. 
 
 Products of iron include, but are not limited to, such products as cast iron grates. 
 
 Application of coatings include, but are not limited to, such applications as epoxy, 
galvanized and paint. 
 
 To assure compliance with this section, the Contractor shall submit a certification letter on 
its letterhead to the Department stating the following: 
 

“This is to certify that products made of steel, iron or the application of any coating to 
products of these materials whose costs are in excess of $2,500.00 or 0.1 percent of the 
original contract amount, whichever is greater, were manufactured and the coating, if 
one was required, was applied in the United States.” 

 
B.  Materials 
 

a. Convict Produced Materials  References: 23 U.S.C. 114(b)(2), 23 CFR 635.417 
Applicability: FHWA's prohibition against the use of convict material only applies to 

Federal-aid highways.  Materials produced after July 1, 1991, by convict labor may only be 
incorporated in a Federal-aid highway construction project if: 1) such materials have been 
produced by convicts who are on parole, supervised release, or probation from a prison; or  
2) such material has been produced in a qualified prison facility, e.g., prison industry, with the 
amount produced during any 12-month period, for use in Federal-aid projects, not exceeding the 
amount produced, for such use, during the 12-month period ending July 1, 1987. 
  

Materials obtained from prison facilities (e.g., prison industries) are subject to the same 
requirements for Federal-aid participation that are imposed upon materials acquired from other 
sources. Materials manufactured or produced by convict labor will be given no preferential 
treatment. 

 
The preferred method of obtaining materials for a project is through normal contracting 

procedures which require the contractor to furnish all materials to be incorporated in the work. 
The contractor selects the source, public or private, from which the materials are to be obtained 
(23 CFR 635.407). Prison industries are prohibited from bidding on projects directly (23 CFR 
635.112e), but may act as material supplier to construction contractors. 

 
Prison materials may also be approved as State-furnished material. However, since public 

agencies may not bid in competition with private firms, direct acquisition of materials from a 
prison industry for use as State-furnished material is subject to a public interest finding with the 
Division Administrator's concurrence (23 CFR 635.407d). Selection of materials produced by 
convict labor as State-furnished materials for mandatory use should be cleared prior to the 
submittal of  the Plans Specifications & Estimates (PS&E). 
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b. Patented/Proprietary Products  References: 23 U.S.C. 112, 23 CFR 635.411 
 
FHWA will not participate, directly or indirectly, in payment for any premium or royalty 

on any patented or proprietary material, specification, or process specifically set forth in the 
plans and specifications for a project, unless: 

 
 the item is purchased or obtained through competitive bidding with equally suitable 

unpatented items,  
 the STA certifies either that the proprietary or patented item is essential for 

synchronization with the existing highway facilities or that no equally suitable alternative 
exists, or  

 the item is used for research or for a special type of construction on relatively short 
sections of road for experimental purposes. States should follow FHWA's procedures for 
"Construction Projects Incorporating Experimental Features" (expermnt.htm) for the 
submittal of work plans and evaluations.  

 
The primary purpose of the policy is to have competition in selection of materials and 

allow for development of new materials and products. The policy further permits materials and 
products that are judged equal may be bid under generic specifications. If only patented or 
proprietary products are acceptable, they shall be bid as alternatives with all, or at least a 
reasonable number of, acceptable materials or products listed; and the Division Administrator 
may approve a single source if it can be found that its utilization is in the public interest.  

 
Trade names are generally the key to identifying patented or proprietary materials. Trade 

name examples include 3M, Corten, etc. Generally, products identified by their brand or trade 
name are not to be specified without an "or equal" phrase, and, if trade names are used, all, or at 
least a reasonable number of acceptable "equal" materials or products should be listed. The 
licensing of several suppliers to produce a product does not change the fact that it is a single 
product and should not be specified to the exclusion of other equally suitable products. 

 
 
 
 
c. State Preference  References: 23 U.S.C. 112, 23 CFR 635.409 
 
Materials produced within Maine shall not be favored to the exclusion of comparable 

materials produced outside of Maine. State preference clauses give particular advantage to the 
designated source and thus restrict competition. Therefore, State preference provisions shall not 
be used on any Federal-aid construction projects. 

 
This policy also applies to State preference actions against materials of foreign origin, 

except as otherwise permitted by Federal law. Thus, States cannot give preference to in-State 
material sources over foreign material sources. Under the Buy America provisions, the States are 
permitted to expand the Buy America restrictions provided that the STA is legally authorized 
under State law to impose more stringent requirements. 

 
d. State Owned/Furnished/Designated Materials  References: 23 U.S.C. 112, 23 CFR 

635.407 
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Current FHWA policy requires that the contractor must furnish all materials to be 

incorporated in the work, and the contractor shall be permitted to select the sources from which 
the materials are to be obtained. Exceptions to this requirement may be made when there is a 
definite finding, by MaineDOT and concurred in by Federal Highway Administration’s (FHWA) 
Division Administrator, that it is in the public interest to require the contractor to use materials 
furnished by the MaineDOT or from sources designated by MaineDOT. The exception policy 
can best be understood by separating State-furnished materials into the categories of 
manufactured materials and local natural materials.  

 
Manufactured Materials  When the use of State-furnished manufactured materials is 

approved based on a public interest finding, such use must be made mandatory. The optional use 
of State-furnished manufactured materials is in violation of our policy prohibiting public 
agencies from competing with private firms. Manufactured materials to be furnished by 
MaineDOT must be acquired through competitive bidding, unless there is a public interest 
finding for another method, and concurred in by FHWA’s Division Administrator. 

 
Local Natural Materials  When MaineDOT owns or controls a local natural materials 

source such as a borrow pit or a stockpile of salvaged pavement material, etc., the materials may 
be designated for either optional or mandatory use; however, mandatory use will require a public 
interest finding (PIF) and FHWA’s Division Administrator's concurrence. 

 
In order to permit prospective bidders to properly prepare their bids, the location, cost, 

and any conditions to be met for obtaining materials that are made available to the contractor 
shall be stated in the bidding documents. 

 
Mandatory Disposal Sites  Normally, the disposal site for surplus excavated materials is 

to be of the contractor's choosing; although, an optional site(s) may be shown in the contract 
provisions. A mandatory site shall be specified when there is a finding by MaineDOT, with the 
concurrence of the Division Administrator, that such placement is the most economical or that 
the environment would be substantially enhanced without excessive cost. Discussion of the 
mandatory use of a disposal site in the environmental document may serve as the basis for the 
public interest finding. 

 
Summarizing FHWA policy for the mandatory use of borrow or disposal sites: 
 

 mandatory use of either requires a public interest finding and FHWA’s Division 
Administrator's concurrence,  

 mandatory use of either may be based on environmental consideration where the 
environment will be substantially enhanced without excessive additional cost, and  

 where the use is based on environmental considerations, the discussion in the 
environmental document may be used as the basis for the public interest finding.  

 
Factors to justify a public interest finding should include such items as cost effectiveness, system 
integrity, and local shortages of material. 

 
 C.  Standard FHWA Contract Provisions - FHWA 1273 
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 Unless expressly otherwise provided in the Bid Documents, the following “Required 
Contract Provisions, Federal Aid Construction Contracts”, FHWA-1273, are hereby incorporated 
into the Bid Documents and Contract.  
****************************************************************************** 
Cargo Preference Act : Contractor and Subcontractor Clauses. “Use of United States-flag 
vessels: The contractor agrees—“(1) To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, 
dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
commodities pursuant to this contract, to the extent such vessels are available at fair and 
reasonable rates for United States-flag commercial vessels.“(2) To furnish within 20 days 
following the date of loading for shipments originating within the United States or within 30 
working days following the date of loading for shipments originating outside the United States, a 
legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment 
of cargo described in paragraph (1) of this section to both the Contracting Officer (through the 
prime contractor in the case of subcontractor bills-of-lading) and to the Division of National 
Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.“(3) 
To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 
contract.”(Reorganization Plans No. 21 of 1950 (64 Stat. 1273) and No. 7 of 1961 (75 Stat. 840) 
as amended by Pub. L. 91-469 (84 Stat. 1036) and Department of Commerce Organization Order 
10-8 (38 FR 19707, July 23, 1973)) [42 FR 57126, Nov. 1, 1977]

The Cargo Preference Act requirements apply to materials or equipment that are acquired for a 
specific Federal-aid highway project. In general, the requirements are not applicable to goods or 
materials that come into inventories independent of an FHWA funded-contract. For example, the 
requirements would not apply to shipments of Portland cement, asphalt cement, or aggregates, as 
industry suppliers and contractors use these materials to replenish existing inventories. In 
general, most of the materials used for highway construction originate from existing inventories 
and are not acquired solely for a specific Federal-aid project. However, if materials or equipment 
are acquired solely for a Federal-aid project, then the Cargo Preference Act requirements apply.” 
***************************************************************************** 

Start of FHWA 1273 REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS (As revised through July 5, 2022) 
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��H��TH�/-���	[�/-���
�;���:/.5���UUH��
UH�/-��T

+�

MB��?2002D�-6�G.2
���2-����/�2G5���?.24��
�;���:/.5��
UH�
>=AG/.5��H��GG�-��J��H�D�5B�/GG.2G.�/5��.�
���2-��52�32-?2.4�
52�5B��K+>+�8�G/.54�-5�2?�L/A2.�OK>�8\LP�/-�������
.�S=�.�4�-5�+���

A  -  16
110



� �

�

�
����������	
���	
����

���������������������������
 ���!���"���#�� $�!���"!�����%��������&"%'!"�"�������&����
��(���))"!���"*���'�"�������%%�!������������!���"����%�%���)�!�+�
��&�!���,%-��.�'��"*���!&�!%-�!���%-�!�/����"��%�#011�23�456�
7�!��89-�2:�456�7�!��;<8=-�2:�456�7�!�%�;<29>;<2?-�@;�456�
7�!��<=���&�@:�456�7�!��2?$���&��!&�!%��)��+��A�'!���!���)�
B�C�!��%���&")"�&�C���+���!�*"%"��%��!�%'!"C�&�+�!�"�-���&�
"���%�&���!%��������28�DEAE4E�;@=-�%+����'��%�"������+���� �
��&�%��'")"'��))"!���"*���'�"���%���&�!&%�)�!��+��'���!�'��!F%�
�!�G�'���'�"*"�"�%���&�!��+"%�'���!�'�E�H+���!�*"%"��%��)��+��
I��!"'��%�,"�+�J"%�C"�"�"�%�I'���)�;::=�#@2�DEAE4E�;2;=;����
%��E$�%���)�!�+���&�!�23�456�7�!��89���&�2:�456�7�!��;<8=�
�!��"�'�!��!���&�C��!�)�!��'��"���+"%�'���!�'�E�K���+���.�'��"���
�)��+"%�'���!�'�-��+��'���!�'��!��/!��%����'������,"�+��+��
)����,"�/��"�"����%��'")"'�!���"!�������'�"*"�"�%��)��� L�
�
�E�H+��'���!�'��!�,"���,�!(�,"�+��+��'���!�'�"�/��/��'����&�
�+��5�&�!���M�*�!�����������%�!���+���"��+�%���&���*�!��
/��&�)�"�+��))�!������!�*"&������������!���"���,"�+�!�%��'���������
�)�"�%���!�%���&�'��&"�"��%��)��������������&�"���+�"!�!�*"�,�
�)��'�"*"�"�%���&�!��+��'���!�'�E��28�456�28=E@=:�#/$#@$�N�#9$E�
�
����CE�H+��'���!�'��!�,"����''�����%�"�%����!��"�/����"'���+��
)����,"�/�%��������L�
�
OK��"%��+�����"'���)��+"%�4�����������%%�!���+�������"'���%�
�!���������&-���&��+�����������%��!���!����&�&�!"�/�
����������-�,"�+����!�/�!&�����+�"!�!�'�-�!��"/"��-�%�.-�
%�.�����!"�����"��-�/��&�!�"&���"��-�'���!-����"������!"/"�-��/��
�!�&"%�C"�"��E��A�'+��'�"���%+����"�'��&�L�����������-�
��/!�&"�/-�&����"��-��!��!��%)�!P�!�'!�"�������!�!�'!�"������
�&*�!�"%"�/P�����))��!���!�"���"��P�!���%��)������!���+�!�)�!�%�
�)�'�����%��"��P���&�%���'�"���)�!��!�"�"�/-�"�'��&"�/�
���!���"'�%+"�-��!�>���!���"'�%+"�-���&Q�!���>�+�>G�C�
�!�"�"�/EO�
�
R��������SS�T
���H+��'���!�'��!�,"���&�%"/�������&���(��
(��,������+��'���!�'�"�/��))"'�!%������ � ))"'�!�,+��,"���+�*��
�+��!�%���%"C"�"���)�!���&���%��C��'���C����)��))�'�"*����
�&�"�"%��!"�/���&��!����"�/�����'�"*���� ��!�/!�����&�,+��
��%��C���%%"/��&��&����������+�!"�����&�!�%���%"C"�"������&��
%�E�
�
U���V�WW
	���������S�X���T���I������C�!%��)��+��'���!�'��!F%�
%��))�,+���!�����+�!"Y�&����+"!�-�%���!*"%�-��!�����-���&�
&"%'+�!/����������%-��!�,+��!�'�����&�%�'+��'�"����!��!��
%�C%����"�����"�*��*�&�"��%�'+��'�"��-�,"���C����&��)�����
'�/�"Y�����)���&�,"���"����������+��'���!�'��!F%��� ����"'��
��&�'���!�'�����!�%���%"C"�"�"�%�����!�*"&���� �"����'+�/!�&��
��&�'��%%")"'��"����)�����������E��H����%�!���+����+���C�*��
�/!�������,"���C�����-��+��)����,"�/��'�"��%�,"���C����(����%���
�"�"���L�
�
�E��7�!"�&"'�����"�/%��)�%���!*"%�!����&���!%�������))"'��
��������%�,"���C��'��&�'��&�C�)�!���+��%��!���)�,�!(���&��+���
������%%��)�����+�����'���*�!��%".�����+%-����,+"'+��"����+��
'���!�'��!F%��� ����"'����&�"�%�"����������"���,"���C��
!�*"�,�&���&��.���"��&E��H+������"�/%�,"���C��'��&�'��&�C��
�+���� � ))"'�!��!���+�!�(��,��&/��C���'��������))"'"��E�
��
CE��I�����,�%���!*"%�!���!���!%�������))"'����������%�,"���C��
/"*������+�!��/+�"�&�'�!"���"���C���+���� � ))"'�!-�'�*�!"�/�
������G�!��%��'�%��)��+��'���!�'��!F%��� ��C�"/��"��%�,"�+"��
�+"!���&��%�)����,"�/��+�"!�!���!�"�/�)�!�&����,"�+��+��'���!�'��!E�
�
'E��I�����!%������,+���!����/�/�&�"��&"!�'��!�'!�"������)�!�
�+���!�G�'��,"���C��"�%�!�'��&�C���+���� � ))"'�!�"���+��
'���!�'��!F%��!�'�&�!�%�)�!���'��"�/���&�+"!"�/��"��!"�"�%���&�
,����E�

��
&E��Z��"'�%���&���%��!%�%���"�/�)�!�+��+��'���!�'��!F%��� �
���"'��,"���C�����'�&�"���!��%�!��&"����''�%%"C��������������%-�
����"'���%�)�!��������������&�������"�����������%E�
�
�E��H+��'���!�'��!F%��� ����"'����&��+���!�'�&�!�%����
"���������%�'+����"'��,"���C��C!��/+������+��������"����)�
��������%�C������%��)�����"�/%-����������+��&C��(%-��!�
��+�!����!��!"��������%E�
�
[��\
T����	
����]+����&*�!�"%"�/�)�!���������%-��+��
'���!�'��!�,"���"�'��&��"�������&*�!�"%�����%�)�!���������%��+��
�����"��L�OI�������� ���!���"����������!EO��I���%�'+�
�&*�!�"%�����%�,"���C�����'�&�"����C�"'��"��%�+�*"�/�����!/��
'"!'����"�������/��"��!"�"�%���&�,�����"���+���!���)!���
,+"'+��+���!�G�'��,�!(�)�!'��,���&���!������C��&�!"*�&E�
�
�E��H+��'���!�'��!�,"��-�����%%��!�'��&�&�C����*��"&�
C�!/�"�"�/��/!������-�'��&�'��%�%�����"'���&�&"!�'��
!�'!�"�������+!��/+���C�"'���&��!"*�������������!�)�!!���
%��!'�%��"(��������"��&�����")"�&��"��!"�"�%���&�,����E��H��
������+"%�!���"!�����-��+��'���!�'��!�,"���"&���")��%��!'�%��)�
������"����"��!"���/!������������%���&��%��C�"%+�,"�+�%�'+�
"&���")"�&�%��!'�%��!�'�&�!�%�,+�!�C���"��!"�����&�,�����
����"'���%�����C��!�)�!!�&�����+��'���!�'��!�)�!������������
'��%"&�!��"��E�
�
CE��K���+���*�����+��'���!�'��!�+�%���*��"&�C�!/�"�"�/�
�/!��������!�*"&"�/�)�!��.'��%"*��+"!"�/�+����!�)�!!��%-��+��
'���!�'��!�"%��.��'��&�����C%�!*���+���!�*"%"��%��)��+���
�/!�����������+���.������+����+��%�%��������%��+��'���!�'��!F%�
'����"��'��,"�+��� �'���!�'���!�*"%"��%E��]+�!��
"����������"����)�%�'+�����/!�������+�%��+���))�'���)�
&"%'!"�"���"�/��/�"�%���"��!"�"�%��!�,����-��!��C�"/���%��+��
'���!�'��!����&���+��%���-�%�'+�"����������"���*"�����%�
5�&�!������&"%'!"�"���"����!�*"%"��%E�
�
'E��H+��'���!�'��!�,"�����'��!�/��"�%��!�%������������%����
!�)�!��"��!"�"�%���&�,������%�����"'���%�)�!�����������E��
K�)�!���"�����&��!�'�&�!�%�,"�+�!�/�!&����!�)�!!"�/�%�'+�
����"'���%�,"���C��&"%'�%%�&�,"�+���������%E�
�
�̂��X
�W���
��_T����W��]�/�%-�,�!("�/�'��&"�"��%-���&�
���������C���)"�%�%+����C���%��C�"%+�&���&��&�"�"%��!�&-���&�
��!%�������'�"��%��)��*�!������-�"�'��&"�/�+"!"�/-���/!�&"�/-�
�!����"��-��!��%)�!-�&����"��-�����))-���&���!�"���"��-�%+����C��
��(���,"�+����!�/�!&����!�'�-�'���!-�!��"/"��-�%�.-�%�.����
�!"�����"��-�/��&�!�"&���"��-����"������!"/"�-��/���!�&"%�C"�"��E��
H+��)����,"�/��!�'�&�!�%�%+����C��)����,�&L�
�
�E��H+��'���!�'��!�,"���'��&�'����!"�&"'�"�%��'�"��%��)��!�G�'��
%"��%������%�!���+���,�!("�/�'��&"�"��%���&����������)�'"�"�"�%�
&������"�&"'����&"%'!"�"����!���!���������)��!�G�'��%"���
��!%�����E�
�
CE��H+��'���!�'��!�,"�����!"�&"'������*��������+��%�!��&��)�
,�/�%���"&�,"�+"����'+�'��%%")"'��"������&���!�"�������
�*"&��'���)�&"%'!"�"����!��,�/���!�'�"'�%E�
�
'E��H+��'���!�'��!�,"�����!"�&"'�����!�*"�,�%���'��&���!%������
�'�"��%�"��&���+����&���!�"���,+��+�!��+�!��"%��*"&��'���)�
&"%'!"�"���"��E��]+�!���*"&��'��"%�)���&-��+��'���!�'��!�,"���
�!���������(��'�!!�'�"*���'�"��E��K)��+��!�*"�,�"�&"'���%��+����+��
&"%'!"�"���"��������.���&�C����&��+���'�"��%�!�*"�,�&-�%�'+�
'�!!�'�"*���'�"���%+����"�'��&�������))�'��&���!%��%E�
�
&E��H+��'���!�'��!�,"����!�������"�*�%�"/��������'�����"��%��)�
����/�&�&"%'!"�"���"�����&������+��'���!�'��!�"��'����'�"���
,"�+�"�%��C�"/��"��%���&�!��+"%�'���!�'�-�,"��������������!�%��*��
%�'+�'�����"��%-���&�,"�����(�����!��!"����'�!!�'�"*���'�"���

A  -  17
111



�
��

����������	�
����
	����	��������	����	
����������������	
��������	�
��
�������������������	����	�
��
����	���������	�����
��������

��������	����	��������
��

����
��	�
�������	���	�
��
��������
����
	��������	�������	
������������	��������������

��������
	�	�������
�����������

������	�����	��	
�������	�
��
�
������ ! !"��!#�$�%&%' %!(�
�
����)�	��������������

��

�
�����
���������*��
������������
����	�
������	�
+�


������������	
��������	��������	�
���
�����
�����	��
���	����������	���	��
��		
���,����	�����
�

���
���	����	������	�	
��������

�-����	��
	�	
�
����
�
	��
��		
������	����	��������	����-����
�

��������������
�	����
�
����.��
�
�	����������	�����������/
����+�����	��	*���	�	��
�
�����
��	���

��
	����	��0	�	��
�����,���	��	��
�����
����	�
�����������
��

���+	���

��
	��������������������
�1��	���
����	����	
����������2��	2-�������������������
�������	�
�	���������
���	���������������	��������	3��������	�	�	�����

�	���
������
������������������
�������	�����	�����
�����������
���
�
��������������

��	�
��	�
	�	���
��������	�������	�

�	���
������
������)�	���������������	���������	
	��	�
�����������
�����
������	�
��
������	�	��	��	
���	��

�
����	�
������������	������45���,�.��6781�3��
�
����)�	��������������

�����
	�	��
��		
��������
�����
�����
	��
���	����������
��
	�����������������
�����	������	�
�	*���	�	��
�����	�����
�
����)�	��������������

��	�������

���	��	����	��������������
�������������	����
����	��
��		
�������	���������	
�����
���	��������

�	�������	�	
����
	�	��
��		
�������
������

����������������������������
�
9��:! %!;(������	�������������	
�	
�������
	�����������������
�����
��
���
����	����	��
��		
����	��������������

��
	������
������	�����
�������������	�����	����������
���������
����
����	�
	������������	
�������������	
��������	����45�.0<�
458�78=���>�����
������	�������������	���	�����	��
���������������
����������/
��

�����������������
���	������

����
��	���	�
����	���	
�
	���������	
��?�
�
����)�	��������������

��
	������������	�����
�����	�	
�������
����	��������������	������
��-���������������������
����	��
�������*��
����������	���������	
��������	�������	��	�
����
�����	������
���������	�
������	�
+�


������������	
��������	��

���������	������*��
������������	���������	��
���	����
�
����)�	��������������

��
	������������	�����
��������������	����
@@A��
��
	������	�������������		�	��������	�	��������
����
��������

��	�����������

������������	�	�����
�����
���������
�	����������	������	����
�����	
�������
	B��
	B��
����	���������
�	��	����	��������������
�����������	�������
���
�����
�
����)�	�������������
������������������������
������	��	�	���
�
�������	
�������
���	
������	�
�����������	B�	�������������	�
	B�	���
�����������������
����������	�	B�
�
��	���

	

�������
��	�
���������������
����
������������	��
	
���������
��
����
�����������������	���������������	������������
��

�
���	���������
��	���������������	��������
��

�
	�������������	�����
����	�
�		�����	�����������
�����������������
�
���������	�	�	�����	��������
�����
	����������	���	������������
��������	�
����
	��
�������	�	���

����������	����	�
�����
	��������
�����	���

	����	���������������		�	������	��������������

��
�����������	�	��	����	������	���	�����
����

���	�	��
���	���
�������	
����������	�����������	����
�����	
�������
	B��
	B��
�
���	����������	��	����	��������������
�����������	�������
���
���C�
��+������

�	�����
�����������*��
���	�����D���*��
�����
	�
��������	
��������	����)�	����
��	���������������������	�


������	����	�	���

�1	�	�������������
���
����	�����������	�
	B�
�
��	��	�	���

����	����	��	��
��������

	����	������������
���		�	��3���	
������	
�	�	���	�������������������	�
�	*���	�	��
�������
������������������	�	�	�����	��������	�	���
�
�������	���	�	��
���	������������������		�������	���
�������
�
���
��������@B	�����	�A��	��6647E���
���	��	���������	
	�

�	���
������
���
��
���������������
��

����	����	
�����������	�
��������������	�����
�
F���GH�;%!�IJH�KLL%&&%#�' %!�M%��KNNJ L�!';�O�
P&NJ%QHH;�R 'S�T ;�I J ' H;(��)�	��������������
���	�����
����
�������	��	*���	�	��
�������������
���������	�>�	�����
������
U�
���
���	
�>��������

���
	
������	��
�����
�	
���
�
�	��
��	�	���	����@��
��	�
���
��������	��	�
����
	�
������������������

�	��
���	�����������	
���
	

�������
��
���
�����
	��������	�����
�����
�
V��WHJHL' %!�%M�WXIL%!'��L'%�;Y�$�%LX�H&H!'�%M�Z�'H� �J;�
�!#�[H�; !"�%M�P\X N&H!'(�)�	������������
��

�����
��
��������	������	�������
�������	����
�����	
�������
	B��
	B��
�
���	����������	��	����	��������������
�����������	�������
���
�������
��	�
	
	�����������	�	���������
������������
�����
������
������	�	���������	���

�����
	�
	
����	*����	�����)�	�
�����������
��

���+	��

��	�	

���������	�
����
	�
�	�
����
	�
��	������
�����������������	�������
��������������
�����������
�
����)�	������������
��

���������

����	����
�
������������
��

���
�	�
������
	

��
������	���@@A���
�������
����	�����
�
����������
�
����)�	��������������

��
	������������	�����
����	�
��	�

�����������������
����	��������	���@@A���
�������
��
�
�
]̂��K;;X��!LH;�GH\X �H#(�
�
����)�	��	*���	�	��
����7=�.0<�_����4E�������	�,���	�
UA)̀
�0ab>2������	��U�
��������	��c�
��	

�@��	����
	�
1Uc@3�����������	�����������	������	�	�	��	��
�
����)�	�������������
���	����	������
�������������
��

�����
��
��������	������	���
�
�������	����
�����������
������������
	B�
�����	��	��������	�������
�����������)�	������������
��

�������
�������
����
	��	*���	�	��
����7=�.0<������4E������	�������
����������
�����������UA)2�

�
�	����������
��0��
��	������	�
��������������������������	
	��	*���	�	��
��
������	���
���	����
������
����������������������	
�
�������	��	����������������
�
������������
�������	���	�	����
���	��	����	����		�
�
����������	���������������
��	�������
�����
����	����?�
163�b�����
����������
�������	

�����	��
C�
143�>

	

����
�������
C�
153�d�*�����	�������	
C����D���
173�U�
*��
���������	����������������������	����������
����2
�	
���
��
	��
����)�	�)��
	�e�����������
�����������������
���
������,��
UA)�A��	��68f8�4>����>��	���B	
�>�����@���	�����������	��
����	�	�	��	���7=�.0<�_����46��
�
]]��GHL%�#;��!#�GHN%�';(�)�	������������
��

�+		��
����
�	����
��
��	�	

������������	�������
����	��������	�@@A�
�	*���	�	��
���,�����	����
�
��

��	��	����	���������	��������
���		��	��
���

��������	����	������	�����
�����	��������	�
����������������

�������������+�����
��

��	�����
��
	����
�	�
����
	����	
������
��	
�������
�	����������������g	��
�	��	
	������	
������	���������������	����������	�0ab>��
�
����)�	��	����
�+	��������	������������
��

������	�����	�
��

�����?�
�

A  -  18
112



�

�

�������������	
����
����������	������
��������
�������

�����������	��
�
�����
�����
����
�����������
��������
��
������
���������������������
�
�����������������
�����������������

������������
�����
�����	������������
�����
�������������
����
����
����
������	�����������
����������
�����
����
���
�
� ���������������
�����������������

���������
��������������
��
�������!	
���������
���	���
�����
����������
�����
��"��
�
�"�����������
������
����	������
������������	�
���
��
��	
��
�������������������
������
�������
���#	������������	�
��������
�����������������
����������	
�������
�����������
����
�������

�����������	���
���������	�����������
��������
��������
��
������
�������!	�����������������
�������"������������

��������
������������������$��
�$%&'�� (�"��������
�������
�
����	���
��������������������������������������
������
������
����
������
�����
����
����������������������������������#	��"��)�������������
��
�����������������!	�������������
�����*����������������
�����
����������!	����������������
������������
�������
�
"������
�
����
�����
�
����	�������������������������������
����	�����

������
����
�����������
����
����������������������������������
#	��"�
�
�
+++,�-.-/012013405�637+8+4+0/�
�
��������*���������
�����
�������
���$����
��
���������	������
�����
����
������
������
����������	�������	������
�������
����
��
��9�:�:::"��;��<$=�>:��"?"�
�
'����������������;��<$=�>:��"@�����������
�����
	������	���
��
���
������������*����������
��������
������*���������	���
�


�������
��������
�������������
��������
���������������������
��A����A	
��������
���������������������������
����
���������
�
��������	��"�����������
�����

������������!	�����	���
������
����	�������������������
��������������������
����	���	���
����
��������	���
"�����������
����B�������
������A������
�	������������	�����
�������
��������
�������
�����������
������
����������*�����
��
������
�����	��������������
����B��
�������������������
���������
���������
���"���������
�C�
��������C�
����	�����
���������
��������
��
�������
	�
����
���������
�
�����
��
�����
�����������������
����
�����
����������
���
��
�������������
���������������
��
����
������������
�����������	��
����������
��������������
��
����
��
���
��
������
������
�����	��������*����������
�������"������
�����
�������
������*�������
�
�������������	�����������
��
���
������
������������������������
��
�����
��	������*
���
����������A��"�
�
�
+D,��53D+/EF37.-�3-5�2083405�374�G2.D+/+.-/�

����������������
�����
�������
���$����
��
���������	������
����������A��������9��:::�
������
������
�����	������
����
���
������������	������
��������
�����������	������
�����H�������

�����
����������(�<$=�?"?"��������!	���
�����
��������
���
������������
�������������������������
�����
���
��
����
�����
�	������
������
��������
��$����
��
��������
�"��� �I"J"<"��� "��
������A��	������
��
����	������
������
��������
�����
����
���
����	�
��
�����������������������
����A�
��"��� �I"J"<"��:�"��
&�����
�����
�����
����!	�������
�����������������
����
��
�
�����������
�$����
��
��������
����������*����������������	��
���
�����
��������
�����������������
�������������������"��KA

�����
����	��L�J	��
�����
������
�����M�����N�
���O����

����������
�	�����	������ �I"J"<"��  �P�A��	����������
����
����
����
��������Q������R
����
����J�������
���$�������
���%����
��

O���������	�����	������ �I"J"<"���S��
���R
����
��%����
��
$�������O����

�����������	�����	������ �I"J"<"��>S"����

�����������������*�������
������
�����I"J"�T��
��
�������
U
�������	�
����������(�<$=�?"?�V<����
������*�������
���
���
����

�����W������
�������*����������������
��������$%&'�
��S ����

��
���$%&'������

���!	���
����"�

X,��YZ[Z\]\�̂_̀ab���(�<$=�?"?��


"��'����
�������
���
���
������
������������������	����
�������������������������������
���	����������
����
������������
��������
�������
�������
��������	���	���!	�������	���������
���
������
���
���	�����A������	����
���������	�������
��
���
���
������������	�
���������	����������J�����
������U
����
	���������<����
���'�����(�<$=��
��� ���������	���

�	������
�
����
������
���������������������������
����!	�*
������
����������	��
����
������
�
������
�	����
���
�������������
��
������������
�������������
��������
��
������������
J�����
������U
�������������
��
������������
���

���
��
���
�����������
����������
��������
��	
�����
���������������

��
���
�����������A���������������������
�����
����	����
�������

���
���
����"�

<������	������

��������������
���
����
������
�����������
�
���������������������	����������������������������T
*���M
����
'���������
�������
����������
���
�����
���������������
����
�
�������	����
����������
���
�������	����������������*�������
����
�
��
����"�"������������������
��������	�
���������	������


���������������	���������
������
��
�����������������	������
�������������
��!	
��������	�������
�����	�������������

��
��������*��������
����	�
�����������������
������
���������
������	���*����

���������	������	������	����������������"�
J	����
�������
���
���
�������
�������
�������
�������
���
�
����
���
���������������������������
��������
��
���������
������
������
�������������
��	
����������
���������	�����
������
��������A�����
�����*���������(�<$=�?"?�
��;�"�U
����������

���
�����������
������������
������
��������
������
�����


�������
����
����
�������
������������������
���
��
������
���������������
��
��	
������������������L�O��*������
��
�������
������B���
��������������
��	�
�������������������
��
������������
�����
������
����������������������������
��"�
�����
��������
��
����������	�����
���
�������
����
������
�����

����
����
����������
���	������
�
��
����"�"���������
���������
�������T
*���M
������������&%c� ������
������
�������
��
�����
���������������
�����
��������	������
������
��
������������������������
����
������
���
������������
���������
����
������
������������������������"�

�"��������������
����������������
�����!	������
��
�����
������
�
����������
���
����������	�������������������������������������
�����
��������
��
�����
�������������������
�������	���������
�����
�����
��������
�����������������

��������������
���
�����
��
����"����������
����������������
���
����*��
��

�������
����
������
�����
����
����
���
�������������������
�����������������������������������������
��
*�������
��L�

�������������������������
������������
������
�����
��!	�������������������
������
���
������
�������������
���
�����
��
������
���

�����������
������
��������	����H����������
��
��������
������	���������	������
���

A  -  19
113



�
��

�����������	
�
����
����	��������������������
��������
�	������������������	����	���
������	�����
�������
�����

����	������
���������������
��������	������
���

������������
��	���
	������������
	�	�����������������
����
����
�����������������������
��������

����
	�����	�
	��	����������������������
��	�������
�����	���	���
������
������������
������
����	���������������������
����
������������
	��	��������������
��	�����	
�	���������	��
	��
��
��������
������������������������������
��	�������
�����	��
�����
��������	��
	�
������ ��������!
�	�"�����
���#�$��
"���	������
��%��
	�� �������
���"&��'�('������
��������	��
	��
	��������
	�)���	��	������������
�������	
����
�
������
	�������	
������	��������
����������������
������
��

������*'������
��	������������
�������������
��	�������

�����	�
	�
�����
����������
��	�������
�����	�
����������*'+����
��	�
�������������
�������������������	���

�*��������������������
��	���
	���������
	�	��
	�����������
�
��������
�����������������������
��
	�����	�	��	�������������
���������
��	�������
�����	��
��
����	���
�������	
�
����
������������
������
����	���������������������
����
������������
	��	���������������
��	�����	
�	�����������
�
��	�������
�����	�������	���	�����,�����
������������������
���
��
����������	��������	�������������	��
��������
��
������
�
��	�������
�����	���
�������������	��
	��
	�����	������
���
������������	��
	��
	��������
	�)���	��	������������
����������
������	������
��
������*'������
��	������������
������������
�
��	�������
�����	�
	�
�����
����������
��	�������
�����	�
������
����*'+������	�
�������������
�������������������	���

�-������
����	����������������	��������������
��	��
���	
�	����������	��������	�������
���	��	�����(�������
	�
(����*��
������������
������������������
�����

	��	����	�
	�����


	���������������������
������	�������
��	�����	
��������	���
����
��
�����

	�������	�
	�����������������������
���

��� ������	�������������
����	�����	���	������������
�
��	�����
	���������
�����
	�	��
	�����������������������	�����
��������
���������
���.�	�������������
�	���	����������
��	���
	�
�����������	����������������������������������
��������	������
��

	�������������
���	��
���������	�������������
	�����
�	��������
�,������������	�
���

�����������
��	���
	��
����
�����������������
����	������
	�

���	����	����	�
��������
��	���
	������
�����	������	��
������

�����
���������
	�	�
	����������������
����
�������
����
	���
����������������������	
��������
���������	��������������
����	��������
	��	
�	����/	
����������������$��	���	��
��
%��
	������
�������
������
	������	�,�����
�������
��	���
	��
��������������������������	���
������"����+0��
�����������
��������������$��	���	��
��%��
	�����	�,��	�������
��	���
	�
�
��������������������	�������
������������
	�������������
��

�������
�������	����������
	��	
�	����

12��345667894:;���<�&=>�?�?���

�����
��	����������������������
������

������
��
	���
��

	������	�,�����
���������
	�)���	��	�����������
������
"���	������
��%��
	��
����
���
	��������
����
���������	
��
�����
��	���
	�����	�������
��	�����
	�����
���	�=���	���
�
��	����
��������������	�����
��	���
	��
	�����
���	�����	����+
����������
��	�������@�����
�"����+0��
���	���������
����
	�,��	��������
��������������������������	�����
��	���
	���
�
�����
���������	�������������
	��������������������
�
�����	����������	���
��������
	�	�����������������

�������������	����������	�����������������	�������
�����������
�
��	���
	�
	���������
��	���
	������������
����
��
�����
	�,��	�����������
��	�������������������
�������	���
���������
���
	�	�
	����������������������������	���������	�������
	�
�����	������
����
	�

	�����
�����������
������

	�������
	���	��

������
�����	�,��	�����������
��	����������
��	��������������
���������	�
	�������
������
������
��	���
	����������������
�����
��������������	���
�������������������
��
��������	���	�
������������������
	����	������
���������������������
����
���
�������������

A2��BCDE788F�C:9�GCF4H�EIH7E9F���<�&=>�?�?���

����/��	
��������������	��
	���	�����������	��
����������
�������������������
��	���
	���	���������
�	���
������

	������
�	���	�����
	�����	�
��
����	������	�����	�����	��
	��������
	�	��
��������������

	�����������������
������

	���$����	��
	���
�������
�������������������	����������
���������	���������	�
��
����������

	��	������
	���	��
		����������������
����
�	���	�����

��
���������������������	�����
���
��	�����
���
	��
����
�������������
	��
���������	��������������
	�������,����������
���	�
��
����������������	�������������
��(�������0��
������
"����+0��
������������������
�����������	�
���
�	��

	�����
�������
�������������������
����������� ������	�����
$��	���	��
��%��
	������
��������	��<�&=>�?�?����(�����������
����
�����
���������
	�	�
	������������������������
����
��
�����
����	���
����������������������	
��������������������	���
�����
	��	
�	�������	�������������
��(�������0��
������"����+
0��
������������
��	���
	����������������	��
	���
�������

�
����������
����������
��	
�������������������������
	��������
��������������
	��	
�	������������������	���
���������������������
�����
	��	
�	�������������
��������������
	�������
�����
���
	�	��
	�������������������������	��
	���
�������

�����
�
����������������
	�������������
�������		�������	
������������
����������&
��	���
	������
��������	��������
	��	�����������	�
���	
�����	
�	�������������������
	���������������
������
	�����	���
��
�����	������������	
�	����������	��������
��
��
�	�������	
�	���������	�����	���
��
���������	������������
�	����������������	���
������
����	������	���	������������
������������	
�	�����

����(�������
��	���
	��������������
�������
	������
�������

����������
��	����

	�������	�
	�������
���
���������	
�����
�
�����
��	�����������������������	
������������������������
���
����	�����������
�������������
���������
	����
��	�,��	����
����
���������������	��<�&=>�?�?����*�������.����������������
�����
����	���������	�������
������	�������������
��������������

��
�������	���������������������������	
����������
����������
�
�����������������������������������������	��
	����������
����
�����������������
�	��������
����������
���J���
���������	����
�����	�������	�,��	���
���������	
������
	����
���������
������������������
	������	����K���
����=
	�� !L*-M����
�����������
	��������	�
����	
������ ��������!
�	�"�����
��
 ��������������	�����
��	���
	����	���
��������
	�����
��������
��
���
�����
�����	
���������������
��	���
	���
&
��	���
	����������
��	���
	���������������������������
�����
����	���������	�������		�������	����
��������
��	���

	��	��
�����������	
������������
��	�,������
������
��	��������������
�
	��	��������
���
�����$�����"K�������=! ��
	����� ��������
!
�	�"�����
��
������"���	������
��%��
	��
	���	�
����
�����
�����������
��
	�������
���
���������
�����	���������
����
	�,��	���������������
������
����
��
������������
���
	����	����
�
��	���
	��
�	�,��	��������
��	���
	��
��	
��������	����������
�
���������	���������	���
������	�����
��	���
	��
	�����

��
	��
	����
���
���
��������������
���
������
��	���������������

����N�������	
�������������������������
�������������
O$���������
��&
���������P����������������
��	���
	�
	�

A  -  20
114



�
��

�������	
���	��	������	��
	�
�
��������
����	����
	���
����
�
�
��
��������
��
	�����
�����
�����
	���
�����	
���
�����
���
�
	�������
������������

������
����
��
�	������	���
��
�	�����
	��������
������
�
����	�
�����	
���	
������
��	����
�����
	������ �
!"!�
��#�����$���
�
��	��	�
�
�����	�
���������
����
�
���
��
�����
	������ �!"!�
��#����$�
�����
�������
����	�
����������		
���
��������
�
%�

�������
��

����
��	
	��	��
��
���������������

���
�
��
	$�
��	
����
$�
����	
��

��
�����
�������
�����	
���
��	������
��
�	�����
	�����
���

���
�����
�������

&���
�
�
��

	�
�$���������	
�
�
$�
���
	���	
������	�����	
����$�

�����
������
����������
�
��

���
�
�
���
	���	
������	�
����	
������	�����
�������
�
��

	�
�$����
	���
��
�
	�������
��
���������
���
����	����������� ��
	��#%�

��������
��

����
��	
	��	��
��
�����
���

���
�������
�
�����
����
�
�����
��
��
�
�	
�
��
����	���
��
�
������	�
�
���
����
�
������	���
���
������
����������	&��
	��	�
�$�

����
����
�������
�
�����
��
��
�
��
�
	���
�����
����	��	
�
���������
�����	
��"�

�#����
��

&�����������������
��	��
	���
'
���
��
�
	�����
������
����	��������
�	
�
	�
����
����(�����
����	��
)*+#,-���
����
��������
�	
���	
�
�����	�����������������
�
./�
�
�
������������
��
0�	
���	
������
	
�	
���#"�"�������
������
�����"�

�,����
��
������
��������
��������
�
���
��
	�����
�������
��
���1
�����
�����	
���	��	��������	
���	�����������	��	����
��
�	��
����������
	�23�4"/"�"�2552�
���#2�4"/"�"��#2"�

�"���
�����	
���	��	��������	
���	���
����
&
���
�	
��	���
	
���	
�����
	��
	
�	
���#"
"����������
������
�
��
��
���	�
����
�����$��������$��	��	
���	����������
����	�6
��
	
�	
�
��
���
�������
�����	
������
�
���$���
�/�
�
�7(�$���
�
�*)8$��	���
�7
�
	��
������9
��	$�
�����
����
	���������
	
�	
�
��
���
��������
	��
��
�����

����	������	&�������	��
�����
�1��"�:����
�����	
���	��	��������	
���	��
����������������
�
	
���	
��	
��	����	�����
&
���
��
�
��
��
$���
��*)8��
�$�

��
	��	���
�������
������
�����	
���	$���
�����	
������
�
�����	�
��
�/�
�
�7(�$��
&
������
������
���
���
��
�
��
	�����
�
��
���
�����
���������
�����	��
	��
��
��$�
��
��
$��	�
��
	
��

���������"���	��
	��	
$��
���	
�������������
�	
���	
��
	
��	��������	
��
����	�����
&
������	
��	���
�
��
��
��
��
�
��	��������	��
�
	�
���
��������	��
����������� �!"2�"�

;<��=>>?@ABCD@E�FAG�B?FCA@@E������� �!"!��


"�8��	
����
����	��	
��������
�4/7(9�"��

8��	
����
��������
��
	����
�������	&�
���
�����
����
�
�	
�
�
	���
��	
�
���	���
���	&���
���
	��	�
����
����
��
	
�

�����
����	��
������
�����������
����	
����
	
�����
����
����
�

��	
����
������	��	
��	
����
	
���������
�4"/"�7
�
	��
������
9
��	$�H������
���
����	
������8�������	
����$�(����
����
8��	
����
������	
�����$�H�����
	�
���9
��	�/
	���
�$��	������

�/�
�
�8��	
����
�����8�
����	
�����6
�������
�(����
$��	����
�
�
	�������
�����
����������	��
	���	����5��
�������	��
����
	��

������
���
��
��
��	
����
���������
��
��	
����
�����
�	��	
�$��������������������
����	
����
	
�������
��	��	
�$�����
�����
���

���
	����
�������
�(����
����8��	
����
�����
�	
�����$�H�����
	�
���9
��	�/
	���
���	�
�/�
�
�

8��	
����
�����8�
�������
	
�
��	��	�
�
������
�
������
���	�
�	��
����
	��
������
���
��
��
��	
����
"��

��
�
����
��
�	
�������
��	
����
�����1��	�
��
�������
�1���
���
����
����	
�����
������
�������
��������
��	

�
	���
����
�	
����
�
	����
�������
�����	
���	�
�������
�
���	
���	&���	�
����
	�
��
�	
����
	
���	��	
�"�8�����	&
	�����
�����
��
�	����
��
��

��	
����
��
�
�	
�
$������������	
����
	
���	����
	���
�

�����
��
����
�
��
���
$���
����
��
��������
�����
����
�

�����
��
��
�
�	
�
������
��
�
��
�
	���
�������	���
�
��
������
����������	&�
���
�����
	��	�
�"�:��
�������$�
���

��	
����
��
	��	�������	&������
�1������
����
'�
��������
�
	
�����
	����
�����
	���
�	
����
	
���	��	
����
����
��
�������
�
�����
����
�
�����
��
��
�
�	
�
������
��
�
��
�
	���
�����
��	���
���	&�
���
�����
	��	�
�"�)�
	
�
�����	
���	����
�
	��	����������	����������
��	�1
������
����
��������
	���
��
��
����������������	��	
�����	
����
	
�$���
�	
�����
����
�
�
	
�
���
'�	
��
������
	�
��
�
�������
�1��	�
��
�I�����	���
	
�
����
����
�������
�����	
���	I���	��������	
���	I��	
����
	
��
�	��	
����
����
����
	�
�"��

H�
	��
��	
����
�������
��
���
�������
�����
����
�	
�
�
��
����
�������
�	
����
	
���	��	
����	���
�
��	
����
I���
�
�����
�	��	
��$�
'�	
��
��
��
��
	�
��
�
������
�1��	�
��
�����	���
	
�
���
����
�������
�
�����
��
��
�
��
�
	���
����"�
8��	
����
����
����
��
����	���
��
�
��������
���	�
��
������
��
��	��������������
�
��	
����
������	��	
�"�:����
�

��	
����
������	��	
����
��������
������	���
��
�
����$�

��	
����
��������
��
�����
������
����������	���
��
�
�����
����
�������
��
�
��
�
	���
�������	���
�
�����
��
�
��
������
����"�:����
�8�������	
��	��
�
	���
����
��
�����
	
���
�	
����
��	
�
������	���
�
�����
��
�
��	
����
���
������
����$�
�	���
����
����
��
������
���	�
��
��������
���
�
	���
����"��

:����
�
�
�����
�(����
����8��	
����
������	
�����$�H�����
	�

���9
��	�/
	���
�$��	�
�/�
�
�8��	
����
�����8�
����
	
�����6
�������
�(����
$������	
���
��	��
�����
��

��	
����
������	��	
�$���
�����	
���	�������������
	��
�
�
	����
����������6
�
��	
����
��
���
�����
����
�
�����
��
�
�	
�
�
	���
��	
�
���	���
���	&��
	��	�
��������
��
��
��
��
�
�	��	
�����
��	��
�"�

�"��	
��

����	��	
��������
�4/7(9�"��

H'�
���
���	����
���������� �!"2J$��	
��

������������
�
�
	����
�������	&�
���
�����
����
��	
�
�
	���
��	
�
���	���
�
��	&��
	��	�
�����
�����
��
	
�
�����
����	��
������
���
��������
����	
����
	
�����
��	��	
���������
��	
�
��
���	��	�

��	��
�$�
���
��
�������	�
���
	�����
����������
�4"/"�
7
�
	��
������9
��	$�H������
���
����	
������
8�������	
����"��

��
�	
��������	
��

�����1��	�
��
�������
�1������
���
��������
�
�	

�
	���
���
	����
�����
	���
���
��
��	��
�������
�
H������
���
����	
������8�������	
����"��

H�
	���	
��

�������
��
���
�������
�����
����
�	
�
���
����
��
�����
�
��	��
���	��	
����	���
��	
��

I���
�
������	��	
��$�

'�	
��
��
��
��
	�
��
�
������
�1��	�
��
�����	���	
�
�
��
����
�������
�
�����
��
��
�
��
�
	���
����"��	
��

����
���
�
��
����	���
��
�
��������
���	�
��
��������
��	��������������
�
�	
��

��	��	
�"�:����
��	
��

��	��	
����
�������
������
�	���
��
�
����$��	
��

����
����
��
�����
������
����������	���
�
�
�
���������
�������
��
�
��
�
	���
��������
�����
�
8�������	
��	������
�)
�
�
���*��	�7���������
�
	���
����
��
��
	
����
��
��	
����
������	��	
��
�����
�
���������
�

A -  2
115



�
��

���������	
�����
������������������������������
	�����
���
�����
�������
	������������������
�����
���������
���
�����������
�������������������
���	������������������������
����
���������
���������
�����	���	�����
�
���
���
�������
�
��������
�������	���������������������	����
�
����	�
�
�����
���������
�����
	�����������������������
����������������������������
	�����
���
����������������
�
���
��������������
�������������	��
����		
�
�����������
�����������
��������������������
���
��
�����������������
������
���	�
�	����������
�����	���������
�����������
	�����������������������
�����������������������
�����	�����
���
�������������������
�������������	���

������������������������������	����
�
����	�
�
�����
���
�
��	����������������������
�
����������������������������
������
��������������
���	����
�
�
 �����
����������������������
����
���������	�����
��	���������������������������	�
��
�����
�������������������
���������	��

����!
��������������������
�
��������
�
�
 ��
������
�������
��������
�������	���
��������
�	�����
����������������

���������
����
��������!
��������������������
�
���
��!

���������������
�
���"�	���##$%&���������	�	����	�$'�
()*������+,��

	����������
������	����
�����-����������������.�/��0"�1��

�������
������	����
���������
���
�	����������
����
����	�
��
������
�
��������������
�����������������
�
�	��������
/�����������������������
������������
�����"�
���������
���
�
���)�	����2�
	��
������������
��
��������������������
�
���������������!

���������������������%������
��/���
����3��
$+�()*�$+,�###-�1-$1����������
�����
�����
�������������������
�������
������	����
�����
�	����
�������������
������
������
���	������������
�
���������������������
�����
�������
������	����
����������
�����������������������������
���������
���	�������������������������
�
���������������

45�6789:;<=>?�@;AB�679?:<=C�D>A�E?FG;E?8?=AH5������
�������������������������
���������!

�����������$'�()*������
+����
�������
����������	��������������
����
��������������
����
	�	�
��$'�()*�I�I��

J5�KGL>7=AE<>AH5���������������������
������������������
������
)����)MN�2#$O+�
�������
�������������	��������!

�������
�
����������������
���
	��)����)MN�2#$O+�
�������������
���
�
������������������
������������������������������
������������
�����
�������������
����������������������
����
������������
�
�����������������������
����
��$'�()*�I�I��

P5�67=AE<>A�A?E8;=<A;7=Q�C?L<E8?=A5������������������
������������
����
��$'�()*�I�I�����������
�	����������
���
���
�������������������	�����	���������������������������	���
�
�������������������
	�	�
��$'�()*�I�#$��

R5�6789:;<=>?�@;AB�S<T;HUV<>7=�<=C�W?:<A?C�D>A�
E?FG;E?8?=AH5�������
�
������	�
����������
�����������0��
�2
X�������	�*�����	�����������
��	�
��$'�()*�������#��+����	�I�
��������
��
����������	��������������
����
��������������
����
	�	�
��$'�()*�I�I��

Y5�S;H9GA?H�>7=>?E=;=Z�:<L7E�HA<=C<ECH5��������
	�	�
��$'�
()*�I�I��	
��
������
�
����
�������������������	��	������
�
����
�����
�������������������������
���������������������	
��
����
���
��������
������������/
���	
��
��������������������	�
��
�����	������
������������	
�����������0�������������[�����

����������
��$'�()*�������I��&����	�O��0
��
�����
��
������
����
��������
�����
���
���
	��	
��
���������������������������
-����������
����
������������1���	�������������
���������������
.�/��0�������������[�����������������������������
��
�����������
�����

\]5�6?EA;̂;><A;7=�7̂�?:;Z;L;:;A_�-$'�()*�I�I1�

���X�������
���
������
�������������������������������
�
��������
��
�����
��-�������������1��������������������
��������������

��������
����������������̀���
���
���������������
���
���
�
�������
�������	�	�a������������������������
��
���������
���+-�1����
����0��
�2X������������$'�()*�I�#$-�1-#1��

���b������������
���������������������
����������	���������������
����
���
���
�
������������	������a�����������������������
��
��
�������
���+-�1��������0��
�2X������������$'�()*�I�#$-�1-#1��

����������������������
��������������������
��������
��	�
������
.�/��(�
�
����(�	���#c�.�/�(��#,,#��
�
d5��6efgWD6g�heWi�jekWK�DfS�KDlmgn�KgDfSDWSK�
D6g��

o
��
�������$'�()*�I�I-�1������������
������
�����������������
)�	����2�
	�������
��
������������
��������
���
������������
p#,,�,,,���	��
������������������
�������
�
�����������
(��������N����M�
�����	�/������/���	��	�������������
���
�������������
������	�
���		
�
�������������
������!

��	����
$'�()*�I�I-�1����$'�()*�%�&������
��	�
����
�����������������
�����������������	�������
���
���
	�������������	��
��	���

\5�eT?EA;8?�E?FG;E?8?=AH5��b�����������������
������������
��������
���������������������������������������
���������!

���
���
�������������������������������������������
���������
��!

����������
�������
��������������������
��
������
���������
����
�������������
���������	�����
�����������
�����
��������������������
���
���
������������
�������
���
�����������������
������
�������������
����������������������
�����������	����2������
�����������
������������������������
���
�����	�
��������������������
���
���
��������������$'�()*�
I�I��

q5�d;7:<A;7=r�:;<L;:;A_�̂7E�G=9<;C�@<Z?Hr�:;FG;C<A?C�
C<8<Z?H������������������������
����
�������������
�������������

������������#������
������
���������������������	�����
�
�������������������
�����������������������
�������������

���
	������������		
�
�����
����������������	��
������������
����������
������������.�
��	�/������-
�������������������	����

�	��������������������0
���
������(��
��
�����������
����������
���
0
���
����������
�������
����1�������
!

	���	�	��������/
���
�
!

	���	�	��������������������
��	��
�������������������

�	
�
	
��������������������
���
���
	
��������������	�
�
��	����������	�
���
����
�������������
�������������
��
����������#������
������
����
�������
���
������������
	�	�
��$'�
()*�I�I-�1-$1s���������������	���	��������
����
���
�	
�
	
���
������!

��	��������
���	���������
��������������������	��	�
��������������������
����
���
����������������������
���
��������!

��	�����������
�������������
������������#������
��
����
�����$'�()*�I�I��

s�p$O�������t��
����$+��$,#'�-/���c%�)*�$#+2,#��$#c1��������
����	�
���	����
������������0�������������[����u��
��
�������
����)�	�����(
�
��o�����
���������
����	�
��������������#'',1��

 A  -  22
116



� �

�

���������	
����
��������
���������
�	����
���
�
��������
������������ ���!�" #! $"%�#%�"!&�'�#((�)*�"�$ '��+"�#! $�"�
���)*�"�+�$  �"���,)�' ��-�#"�#) ���$.�/���*��'�" # $0���-� ���
1�*#� 2�" ��-�3#4���+$ ���(/����!#)'�� ��4��+$ ���(/5�-��2�
#"&�2�"�&'�*#&#4(���"�#!!�)" ��-�+��6�*��-��2�/�4&� ���
!�" �#! ������')4!�" �#! ���)"/���#"&�')!��!�" �#! ����#"&�
� ������/��#(�!�" �#! �+$ �� ���'#2��*�$2��!�" �#! ��5����#"&�
� ����-�/��#((&7#''$' �/�!�" �#! �')48�! � �� ���9�" �#! ����6�
��)�'�#"/�:#-� &�: #"/#�/'��! 5�+�$!��$'���(/�4&� ���'#2��
*�$2��!�" �#! ��5�')!��')2'�#'�2#&�4��/� ��2$"�/� ��4��
"�!�''#�&� ��'# $'-&�#"&�($#4$($ $�'��-�')!��!�" �#! ������
')4!�" �#! ���-���)"*#$/�+#%�'�#"/�($,)$/# �/�/#2#%�'�#'�
*��0$/�/�$"� ���!(#)'��'� �-�� ��$"�*#�#%�#*��;��-� �$'�'�! $�"<��
;=�9�>�?<?<�

@��A�BC�����C���������!�" �#! ������')4!�" �#! ���'�#((�$"'�� �
$"�#"&�')4!�" �#! '� ���!(#)'�'�'� �-�� ��$"�*#�#%�#*�'�D�
 ���)%��E��-� �$'�'�! $�"�#"/�#('��#�!(#)'����,)$�$"%� ���
')4!�" �#! ��'� ��$"!()/�� ��'��!(#)'�'�$"�#"&�(�+��� $���
')4!�" �#! '<�����*�$2��!�" �#! ���'�#((�4����'*�"'$4(��-���
!�2*($#"!��4&�#"&�')4!�" �#! ������(�+��� $���')4!�" �#! ���
+$ �� ���!(#)'�'�'� �-�� ��$"�*#�#%�#*�'�D� ���)%��E��-� �$'�
'�! $�"<��;=�9�>�?<?<�

�
FG��AHIJKLLGMN�OP�QAAGNMGMN�LRK�SOMLPQSL�
�
��$'�*��0$'$�"�$'�#**($!#4(�� ��#((���/��#(7#$/�!�"' �)! $�"�
!�" �#! '��"� ���T# $�"#(��$%�+#&�:&' �2�*)�')#" � ��;U�9�>�
VU?<DDV<�
�
D<�����!�" �#! ���'�#((�*��-��2�+$ ��$ '��+"���%#"$.# $�"�
!�" �#! �+��6�#2�)" $"%� ��"� �(�''� �#"�UW�*��!�" �X���#�
%��# ���*��!�" #%��$-�'*�!$-$�/��('�+�����$"� ���!�" �#! Y��-�
 ��� � #(���$%$"#(�!�" �#! �*�$!�5��Z!()/$"%�#"&�'*�!$#( &�$ �2'�
/�'$%"# �/�4&� ���!�" �#! $"%�#%�"!&<��:*�!$#( &�$ �2'�2#&�4��
*��-��2�/�4&�')4!�" �#! �#"/� ���#2�)" ��-�#"&�')!��
'*�!$#( &�$ �2'�*��-��2�/�2#&�4��/�/)! �/�-��2� ��� � #(�
��$%$"#(�!�" �#! �*�$!��4�-����!�2*) $"%� ���#2�)" ��-�+��6�
��,)$��/� ��4��*��-��2�/�4&� ���!�" �#! ��['��+"���%#"$.# $�"�
X;U�9�>�VU?<DDVY<��
�
#<������ ��2�\*��-��2�+��6�+$ ��$ '��+"���%#"$.# $�"]�$"�
*#�#%�#*��D��-�:�! $�"�̂_���-��'� ��+��6��'��2*(�&�/����
(�#'�/�4&� ���*�$2��!�" �#! ��5�#"/��,)$*2�" ��+"�/����
��" �/�4&� ���*�$2��!�" �#! ��5�+$ �����+$ ��) ��*��# ��'<��
:)!�� ��2�/��'�"� �$"!()/���2*(�&��'�����,)$*2�" ��-�#�
')4!�" �#! ������(�+��� $���')4!�" �#! ��5�#%�" '��-� ���*�$2��
!�" �#! ��5����#"&�� ����#''$%"��'<������ ��2�2#&�$"!()/��
*#&2�" '�-��� ���!�' '��-��$�$"%�(�#'�/��2*(�&��'�-��2�#"�
�2*(�&���(�#'$"%�-$�2�2�� $"%�#((���(�0#" ���/��#(�#"/�: # ��
��%)(# ��&���,)$��2�" '<��3�#'�/��2*(�&��'�2#&��"(&�4��
$"!()/�/�$"� �$'� ��2�$-� ���*�$2��!�" �#! ���2�� '�#((��-� ���
-�((�+$"%�!�"/$ $�"'̀�X4#'�/��"�(�"%' #"/$"%�$" ��*�� # $�"Y�
�
��XDY� ���*�$2��!�" �#! ���2#$" #$"'�!�" ��(��0��� ���
')*��0$'$�"��-� ���/#&7 �7/#&�#! $0$ $�'��-� ���(�#'�/�
�2*(�&��'a�
X;Y� ���*�$2��!�" �#! �����2#$"'���'*�"'$4(��-��� ���,)#($ &�
�-� ���+��6��-� ���(�#'�/��2*(�&��'a�
���XUY� ���*�$2��!�" �#! ����� #$"'�#((�*�+��� ��#!!�* ����
�Z!()/��$"/$0$/)#(��2*(�&��'�-��2�+��6��"� ���*��8�! a�#"/�
XEY� ���*�$2��!�" �#! �����2#$"'�)( $2# �(&���'*�"'$4(��-���
 ���*#&2�" ��-�*��/� ��2$"�/�2$"$2)2�+#%�'5� ���
')42$''$�"��-�*#&��(('5�' # �2�" '��-�!�2*($#"!��#"/�#((�
� ������/��#(���%)(# ��&���,)$��2�" '<�
�
4<�b:*�!$#( &�_ �2'b�'�#((�4��!�"' �)�/� ��4��($2$ �/� ��+��6�
 �# ���,)$��'��$%�(&�'*�!$#($.�/�6"�+(�/%�5�#4$($ $�'5����

�,)$*2�" �"� ���/$"#�$(&�#0#$(#4(��$"� ��� &*���-�!�" �#! $"%�
��%#"$.# $�"'�,)#($-$�/�#"/��Z*�! �/� ��4$/����*��*�'���"� ���
!�" �#! �#'�#�+��(��#"/�$"�%�"��#(�#��� ��4��($2$ �/� ��2$"���
!�2*�"�" '��-� ����0��#((�!�" �#! <��;U�9�>�VU?<DW;<�
�
;<�c)�')#" � ��;U�9�>�VU?<DDVX#Y5� ���!�" �#! �#2�)" �)*�"�
+�$!�� �����,)$��2�" '�'� �-�� ��$"�*#�#%�#*��XDY��-�:�! $�"�̂_�
$'�!�2*) �/�$"!()/�'� ���!�' ��-�2# ��$#(�#"/�2#")-#! )��/�
*��/)! '�+�$!��#��� ��4��*)�!�#'�/����*��/)!�/�4&� ���
!�" �#! ���)"/��� ���!�" �#! �*��0$'$�"'<�
�
U<�c)�')#" � ��;U�9�>�VU?<DDVX!Y5� ���!�" �#! ���'�#((�-)�"$'��
X#Y�#�!�2*� �" �')*��$" �"/�" ����')*��0$'���+���$'��2*(�&�/�
4&� ���-$�25��#'�-)((�#) ���$ &� ��/$��! �*��-��2#"!���-� ���+��6�
$"�#!!��/#"!��+$ �� ���!�" �#! ���,)$��2�" '5�#"/�$'�$"�!�#�%��
�-�#((�!�"' �)! $�"��*��# $�"'�X��%#�/(�''��-�+���*��-��2'� ���
+��6Y�#"/�X4Y�')!��� �����-�$ '��+"���%#"$.# $�"#(���'�)�!�'�
X')*��0$'$�"5�2#"#%�2�" 5�#"/��"%$"���$"%�'��0$!�'Y�#'� ���
!�" �#! $"%��--$!���/� ��2$"�'�$'�"�!�''#�&� ��#'')��� ���
*��-��2#"!���-� ���!�" �#! <�
�
E<�T��*�� $�"��-� ���!�" �#! �'�#((�4��')4(� 5�#''$%"�/����
� ���+$'��/$'*�'�/��-��Z!�* �+$ �� ���+�$  �"�!�"'�" ��-� ���
!�" �#! $"%��--$!��5����#) ���$.�/���*��'�" # $0�5�#"/�')!��
!�"'�" �+��"�%$0�"�'�#((�"� �4��!�"' �)�/� ����($�0�� ���
!�" �#! ����-�#"&���'*�"'$4$($ &�-��� ���-)(-$((2�" ��-� ���
!�" �#! <����$  �"�!�"'�" �+$((�4��%$0�"��"(&�#- ��� ���
!�" �#! $"%�#%�"!&��#'�#'')��/� �# ��#!��')4!�" �#! �$'�
�0$/�"!�/�$"�+�$ $"%�#"/� �# �$ �!�" #$"'�#((�*�� $"�" �*��0$'$�"'�
#"/���,)$��2�" '��-� ���*�$2��!�" �#! <�X4#'�/��"�(�"%7
' #"/$"%�$" ��*�� # $�"��-�;U�9�>�VU?<DDVY<�
�
?<�����UW7*��!�" �'�(-7*��-��2#"!����,)$��2�" ��-�*#�#%�#*��
XDY�$'�"� �#**($!#4(�� ��/�'$%"74)$(/�!�" �#! 'a���+�0��5�
!�" �#! $"%�#%�"!$�'�2#&��' #4($'�� ��$���+"�'�(-7*��-��2#"!��
��,)$��2�" '<��;U�9�>�VU?<DDVX/Y<��
�
�
FGG��AQdKLef�QSSGgKML�hPKFKMLGOM�
�
��$'�*��0$'$�"�$'�#**($!#4(�� ��#((���/��#(7#$/�!�"' �)! $�"�
!�" �#! '�#"/� ��#((���(# �/�')4!�" �#! '<�
�
D<��_"� ���*��-��2#"!���-� �$'�!�" �#! � ���!�" �#! ���'�#((�
!�2*(&�+$ ��#((�#**($!#4(����/��#(5�: # �5�#"/�(�!#(�(#+'�
%�0��"$"%�'#-� &5���#( �5�#"/�'#"$ # $�"�X;U�9�>�c#� �VU?Y<�
����!�" �#! ���'�#((�*��0$/��#((�'#-�%)#�/'5�'#-� &�/�0$!�'�#"/�
*�� �! $0���,)$*2�" �#"/� #6��#"&�� ����"��/�/�#! $�"'�#'�$ �
/� ��2$"�'5����#'� ���!�" �#! $"%��--$!���2#&�/� ��2$"�5� ��4��
��#'�"#4(&�"�!�''#�&� ��*�� �! � ���($-��#"/���#( ���-�
�2*(�&��'��"� ���8�4�#"/� ���'#-� &��-� ���*)4($!�#"/� ��
*�� �! �*��*�� &�$"�!�""�! $�"�+$ �� ���*��-��2#"!���-� ���
+��6�!�0���/�4&� ���!�" �#! <��;U�9�>�VU?<DWi<�
�
;<��_ �$'�#�!�"/$ $�"��-� �$'�!�" �#! 5�#"/�'�#((�4��2#/��#�
!�"/$ $�"��-��#!��')4!�" �#! 5�+�$!�� ���!�" �#! ����" ��'�$" ��
*)�')#" � �� �$'�!�" �#! 5� �# � ���!�" �#! ���#"/�#"&�
')4!�" �#! ���'�#((�"� �*��2$ �#"&��2*(�&��5�$"�*��-��2#"!��
�-� ���!�" �#! 5� ��+��6�$"�')���)"/$"%'����)"/���!�"/$ $�"'�
+�$!��#���)"'#"$ #�&5��#.#�/�)'����/#"%���)'� ���$'j����
��#( �����'#-� &5�#'�/� ��2$"�/�)"/���!�"' �)! $�"�'#-� &�#"/�
��#( ��' #"/#�/'�X;=�9�>�c#� �D=;VY�*��2)(%# �/�4&� ���
:�!�� #�&��-�3#4��5�$"�#!!��/#"!��+$ ��:�! $�"�DWk��-� ���
9�" �#! ����6���)�'�#"/�:#-� &�: #"/#�/'��! �XEW�l<:<9<�
UkWEY<��;=�9�>�D=;V<DW<�
�
U<��c)�')#" � ��;=�9�>�D=;V<U5�$ �$'�#�!�"/$ $�"��-� �$'�!�" �#! �
 �# � ���:�!�� #�&��-�3#4������#) ���$.�/���*��'�" # $0��
 �����-5�'�#((��#0���$%� ��-��" �&� ��#"&�'$ ���-�!�" �#! �
*��-��2#"!�� ��$"'*�! ����$"0�' $%# �� ���2#  ����-�!�2*($#"!��

117



�
��

�����������	
�������	�

�����
	����
����
�
	�
��
�
	������
����
�������������
��������������
����	����������	������������
��	��
������������
�
	���
�������
	�
��
����������������
���� ��
�
�
!"""#�$%&'(�')%)(*(+)'�,-+,(.+"+/�0"/01%2�
3.-4(,)'�
�
5��
�6��7�
��	��
�
66���
8������
���9����
�:
�����	
�������	�
��	��
��
�
	�����
������
����
�8��	��
��
��
�
;	����������


������<��=�
�����
	�����
8�����	
�������	��	�
��	���>���������
66��7���6�
	
�
	��
6������
���	
�
	��
���<��
��<�����������
8�������	�
�
��>�	�
�
	����6��
�	�
���	
�>
���
8���	<�	���
?���	��
����
?�
�66����
?�
	��������
��	�9����
�:

�����<��
��6��@���
?�����
��

�	��
����
��
���6��
�	
���	���	���
���������6��@����6�����>���������	����	
�

��
�������?�������<���?�

	����	�
����

�6�

�8��������������
�
����
���	?���
������	?����
>�
��6��
�	�
���	��������
6�������
	���
��
����
�����������
6��@�����
�
�7���
���	����9����
���
����5��6��7�	��
	��
>�
�	���
�
	��	<���<
���	<�����
�����
	�

�������
��
	��

�>��
��
��
?�9��>�9���:��AA�
�
���8��6�
�����	��
���
9����
�:
�����<��
��6��@�����A���9B�C
���D�E ��	��	�����>����
6�
��
�����������
���
�����
7
��
8������
���6��
�	
���	���	���
���������6��@���F�
�
�
�G����������A����
�
�

�������
F�
�
��H����7��?�8��	<�
	��������?�
<�	�?�����>6��������������	�����
��
��
?�������
	����
������5��������?��������7��?���������
�
6��
�	?�


���
���	?����>?�������6��
���	?��	���	<���>
��
�
	��
�
�
��
�
��>�	�?��
�
����6��
�	�
���	?�����
�
����6����

��������
��
�
����?�=�
����?�=�
	����?������
���������>
����
���
���������
8���
��?��������=�
	��������=�
�����������������6�����>���������
8��6�����>��?����������
�����������	���		�����	����������

�8>�

��	����6�
	
?�>
6
?�
6������
���	
?���	��
��
?������
�
�
�����	
�������	��	�
	����<��
��������
����6��@����
�8>����������

66��7
���������������
������5�
	
6���
���	I����
�
������7����	���	<���>
��
�
	���
�
��
�
��>�	�?��
�
��
��6��
�	�
���	?��
�
����6��������
�
����
�>��������
6�����������
��
�
����?�=�
����?�=�
	����?������
�����
	�������6�����>���������
8��6�����>��?����>
����
�
����	�
����������8�����	�
���?��	�
��		�����	������������	
�������	����
	����<��
��������
����
6��@����
66��7���8������������
������5�
	
6���
���	I����
�
������7����	���	<���>
��
�
	���
�
��
�
��>�	������
�
��
��6��
�	�
���	�

����>
����
���
����	�
	��
�
��>�	�?���������
��?�
�����6����
�8>������6��
�
	�����6��7�
��	
��������9����
�:
���
B�
�
�����
66��7���J������?��K�D?���K���
����EE ?�

�

>�	����
	��
�66��>�	���I�
�
����
���8����	����	�������
�����������>6��
�	���	���>������
	�E�
��
�
����8����H�
�
�
"L#�"*3&(*(+)%)"-+�-$�,&(%+�%".�%,)�%+M�$(M(.%&�
1%)(.�3-&&N)"-+�,-+).-&�%,)���A���������D�DI�A�
�9B�A���GGI�OP�����G �
�
5��
�6��7�
��	��
�
66���
8������
���9����
�:
�����	
�������	�
��	��
��
��	��Q��

����R�E�?����
	�����
������
����

�8��	��
��
����G��9B�A����I�A��9B�A����AD��
�
S��
�8>�

��	�������
�8��T6��6�

����������Q������	�������
�
��	��
������
�8��	��
��?�

�
66��6��
��?�����8�����?�6��6�
��?�
9����
�:
�����	
�������	���	��
����?�
�8��	��
����?�
�66����?����
7�	����
<���
������>6��������
���
66���
8���
�
	�
��
?������
�

�����<��
���	
��

����6��
�
	������������
	�����������A��������
����:�D��= �
	������9����
���
����C�������	���	��������?�

�

>�	����������������AE�:��G� ��U���
���	
�>�
��8����6������
�������9����
����<��
����>�	�
��
���	�
	������B�<��	
��P������
�������O	7���	>�	�
��C��������	��<�	�����A��9B�C
���A��?�
�66�	��Q�;;��
�
5�����	��
�����
<���
�����	����������
�
�����8���	�����������
��=����>�	�
�������
�������	��	��7����
�8��	��
��?�
	����������

<���
�����
���
����
����	�

�������	��
���	<�
<�	���>
��
�������

�
�>�
	
�����	�����	<�
������=����>�	�
���A��9B�
A����AD��
�
�
�
L#�,(.)"$",%)"-+�.(/%.M"+/�M(V%.*(+)W�
'N'3(+'"-+W�"+(&"/"V"&")2�%+M�!-&N+)%.2�
(L,&N'"-+�
�
5��
�6��7�
��	��
�
66���
8������
���9����
�:
�����	
�������	�
��	��
��
?���
�<	:8�������	��
��
?�
�8��	��
��
?������:�����

�8��	��
��
?�6����

�������
?���

��
<���>�	�
?���	
���
	��
��	��
��
����
	����������7�������
	

����	���=����	<�9����

66��7
�������
���
��
��>
���������
��RAE?�������>����X��

�
����	����	�A��9B�C
��
��G��
	���A�����A��9B��G��AA��
	��
�A���AA���
�
�
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This insert shall be used on All Construction Projects that 
are either partially or wholly funded with Federal Transit 

Administration (FTA) Funds. 
 

It is NOT intended for Service projects or to procure rolling 
stock. 
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FEDERAL TRANSIT ADMINISTRATION 
REQUIRED CLAUSES 

TABLE OF CONTENTS (Appendix A - Governing Documents)  
 
A.1 - Federally Required and Other Model Contract Clauses  
 
1. Fly America Requirements 
2. Buy America Requirements 
3. Charter Bus and School Bus Requirements (NOT INCLUDED IN THIS CONTRACT) 
4. Cargo Preference Requirements 
5. Seismic Safety Requirements 
6. Energy Conservation Requirements 
7. Clean Water Requirements 
8. Bus Testing (NOT INCLUDED IN THIS CONTRACT) 
9. Pre-Award and Post Delivery Audit Requirements 
10. Lobbying 
11. Access to Records and Reports 
12. Federal Changes 
13. Bonding Requirements (NOT INCLUDED IN THIS CONTRACT, SEE MaineDOT 
STANDARD SPECIFICATIONS or SPECIAL PROVISIONS ON BONDING) 
14. Clean Air 
15. Recycled Products 
16. Davis-Bacon and Copeland Anti-Kickback Acts 
17. Contract Work Hours and Safety Standards Act 
18. [Reserved] 
19. No Government Obligation to Third Parties 
20. Program Fraud and False or Fraudulent Statements and Related Acts 
21. Termination 
22. Government-wide Debarment and Suspension (Nonprocurement) 
23. Privacy Act  
24. Civil Rights Requirements 
25. Breaches and Dispute Resolution 
26. Patent and Rights in Data (NOT INCLUDED IN THIS CONTRACT) 
27. Transit Employee Protective Agreements (NOT INCLUDED IN THIS CONTRACT) 
28. Disadvantaged Business Enterprises (DBE) (NOT INCLUDED IN THIS CONTRACT, 
SEE MaineDOT STANDARD SPECIFICATIONS or SPECIAL PROVISIONS ON DBE 
REQUIREMENTS) 
29. [Reserved] 
30. Incorporation of Federal Transit Administration (FTA) Terms 
31. Drug and Alcohol Testing (NOT INCLUDED IN THIS CONTRACT) 
 
Page 34    Certifications which must be submitted with proposal 
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1. FLY AMERICA REQUIREMENTS 
49 U.S.C. § 40118 

41 CFR Part 301-10 
 

Applicability to Contracts 
The Fly America requirements apply to the transportation of persons or property, by air, between 
a place in the U.S. and a place outside the U.S., or between places outside the U.S., when the 
FTA will participate in the costs of such air transportation.  Transportation on a foreign air 
carrier is permissible when provided by a foreign air carrier under a code share agreement when 
the ticket identifies the U.S. air carrier’s designator code and flight number.  Transportation by a 
foreign air carrier is also permissible if there is a bilateral or multilateral air transportation 
agreement to which the U.S. Government and a foreign government are parties and which the 
Federal DOT has determined meets the requirements of the Fly America Act. 
 
Flow Down Requirements 
The Fly America requirements flow down from FTA recipients and subrecipients to first tier 
contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in 
compliance. 
 
Model Clause/Language 
The relevant statutes and regulations do not mandate any specified clause or language.  FTA 
proposes the following language. 
 
Fly America Requirements  
The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance 
with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide 
that recipients and subrecipients of Federal funds and their contractors are required to use U.S. 
Flag air carriers for U.S Government-financed international air travel and transportation of their 
personal effects or property, to the extent such service is available, unless travel by foreign air 
carrier is a matter of necessity, as defined by the Fly America Act.  The Contractor shall submit, 
if a foreign air carrier was used, an appropriate certification or memorandum adequately 
explaining why service by a U.S. flag air carrier was not available or why it was necessary to use 
a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly 
America requirements.  The Contractor agrees to include the requirements of this section in all 
subcontracts that may involve international air transportation. 
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2.  BUY AMERICA REQUIREMENTS  
49 U.S.C. 5323(j) 
49 CFR Part 661 

Applicability to Contracts  
The Buy America requirements apply to the following types of contracts: Construction Contracts 
and Acquisition of Goods or Rolling Stock (valued at more than $100,000).  
Flow Down  
The Buy America requirements flow down from FTA recipients and subrecipients to first tier 
contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in 
compliance.  The $100,000 threshold applies only to the grantee contract, subcontracts under that 
amount are subject to Buy America.  
 
Mandatory Clause/Language  
The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America 
requirements in FTA-funded contracts, but does not specify the language to be used.  The 
following language has been developed by FTA.  
 
Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, 
which provide that Federal funds may not be obligated unless steel, iron, and manufactured 
products used in FTA-funded projects are produced in the United States, unless a waiver has 
been granted by FTA or the product is subject to a general waiver. General waivers are listed in 
49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15 
passenger wagons produced by Chrysler Corporation, and microcomputer equipment and 
software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 
C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent 
domestic content.  
 
A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification 
(below) with all bids or offers on FTA-funded contracts, except those subject to a general 
waiver. Bids or offers that are not accompanied by a completed Buy America certification must 
be rejected as nonresponsive. This requirement does not apply to lower tier subcontractors. 
 
Certification requirement for procurement of steel, iron, or manufactured products.  
 
Certificate of Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) 
and the applicable regulations in 49 C.F.R. Part 661.5. 
 
Date  _________________________________________________________________________ 
 
Signature ______________________________________________________________________ 
 
Company Name ________________________________________________________________ 
 
Title  _________________________________________________________________________ 
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Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 
 
Date  _________________________________________________________________________ 
 
Signature  _____________________________________________________________________ 
 
Company Name  ________________________________________________________________ 
 
Title  _________________________________________________________________________  
 
Certification requirement for procurement of buses, other rolling stock and associated 
equipment.  
 
Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).  
 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11. 
 
Date  _________________________________________________________________________ 
 
Signature  _____________________________________________________________________ 
 
Company Name  ________________________________________________________________ 
 
Title  _________________________________________________________________________ 
 
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)  
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR 661.7. 
 
Date  _________________________________________________________________________ 
Signature  _____________________________________________________________________ 
 
Company Name  ________________________________________________________________ 
 
Title  _________________________________________________________________________ 
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3.  CHARTER BUS REQUIREMENTS 
49 U.S.C. 5323(d) 
49 CFR Part 604  

(NOT INCLUDED IN THIS CONTRACT) 
 
 

3.  SCHOOL BUS REQUIREMENTS  
49 U.S.C. 5323(F)  
49 CFR Part 605  

(NOT INCLUDED IN THIS CONTRACT) 
 
 

4.  CARGO PREFERENCE REQUIREMENTS 
46 U.S.C. 1241  

46 CFR Part 381 
 
Applicability to Contracts  
The Cargo Preference requirements apply to all contracts involving equipment, materials, or 
commodities which may be transported by ocean vessels.  
 
Flow Down  
The Cargo Preference requirements apply to all subcontracts when the subcontract may be 
involved with the transport of equipment, material, or commodities by ocean vessel.  
 
Model Clause/Language  
The MARAD regulations at 46 CFR 381.7 contain suggested contract clauses.  The following 
language is proffered by FTA.  
 
Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use 
privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
whenever shipping any equipment, material, or commodities pursuant to the underlying contract 
to the extent such vessels are available at fair and reasonable rates for United States-Flag 
commercial vessels; b. to furnish within 20 working days following the date of loading for 
shipments originating within the United States or within 30 working days following the date of 
leading for shipments originating outside the United States, a legible copy of a rated, "on-board" 
commercial ocean bill-of -lading in English for each shipment of cargo described in the 
preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20590 and to the FTA recipient (through the contractor in the 
case of a subcontractor's bill-of-lading.) c. to include these requirements in all subcontracts 
issued pursuant to this contract when the subcontract may involve the transport of equipment, 
material, or commodities by ocean vessel.  
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5.  SEISMIC SAFETY REQUIREMENTS  
42 U.S.C. 7701 et seq. 49  

CFR Part 41  
 
Applicability to Contracts  
The Seismic Safety requirements apply only to contracts for the construction of new buildings or 
additions to existing buildings. 
 
Flow Down 
The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier 
contractors to assure compliance, with the applicable building standards for Seismic Safety, 
including the work performed by all subcontractors.  
 
Model Clauses/Language 
The regulations do not provide suggested language for third-party contract clauses.  The 
following language has been developed by FTA.  
 
Seismic Safety - The contractor agrees that any new building or addition to an existing building 
will be designed and constructed in accordance with the standards for Seismic Safety required in 
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to 
compliance to the extent required by the regulation.  The contractor also agrees to ensure that all 
work performed under this contract including work performed by a subcontractor is in 
compliance with the standards required by the Seismic Safety Regulations and the certification 
of compliance issued on the project.  
 

 
6.  ENERGY CONSERVATION REQUIREMENTS  

42 U.S.C. 6321 et seq.  
49 CFR Part 18 

 
Applicability to Contracts  
The Energy Conservation requirements are applicable to all contracts.  
 
Flow Down  
The Energy Conservation requirements extend to all third party contractors and their contracts at 
every tier and subrecipients and their subagreements at every tier.  
 
Model Clause/Language  
No specific clause is recommended in the regulations because the Energy Conservation 
requirements are so dependent on the state energy conservation plan.  The following language 
has been developed by FTA: 
 
Energy Conservation - The contractor agrees to comply with mandatory standards and policies 
relating to energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act.  
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7.  CLEAN WATER REQUIREMENTS 

33 U.S.C. 1251 
 
Applicability to Contracts  
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000. 
 
Flow Down  
The Clean Water requirements flow down to FTA recipients and subrecipients at every tier.  
 
Model Clause/Language  
While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, 
the following language developed by FTA contains all the mandatory requirements: 
 
Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq.  The Contractor agrees to report each violation to the Purchaser and understands and 
agrees that the Purchaser will, in turn, report each violation as required to assure notification to 
FTA and the appropriate EPA Regional Office. 
 
(2) The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 
 

 
8.  BUS TESTING  
49 U.S.C. 5323(c) 
49 CFR Part 665 

(NOT INCLUDED IN THIS CONTRACT) 
 

9.  PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS  
49 U.S.C. 5323  

49 CFR Part 663  
(NOT INCLUDED IN THIS CONTRACT) 

 
10.  LOBBYING 
31 U.S.C. 1352 
49 CFR Part 19 
49 CFR Part 20 

 
Applicability to Contracts 
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of 
Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts. 
 
Flow Down 
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying 
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 
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Mandatory Clause/Language 
Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A.  
 
Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure 
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] 
 
- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are 
mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 
1995, and DOT implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 
20.110(d) 
 
- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, 
which provides that contractors file the certification required by 49 CFR Part 20, Appendix A. 
 
Modifications have been made to the Lobbying Certification pursuant to Section 10 of the 
Lobbying Disclosure Act of 1995. 
 
- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 
CFR Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying," 
61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A. 
 
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure 
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or 
bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, 
"New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting 
to influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose the 
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the recipient. 
 
APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING  
 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
(To be submitted with each bid or offer exceeding $100,000)  
 
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
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and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for making lobbying contacts to an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions [as amended by "Government wide Guidance for New 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) 
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 
(P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 
 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the 
Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 
 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited 
expenditure or fails to file or amend a required certification or disclosure form shall be subject to  
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 
failure.] 
 
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any.  In addition, the Contractor understands 
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and 
disclosure, if any. 
__________________________ Signature of Contractor's Authorized Official 
 
__________________________ Name and Title of Contractor's Authorized Official 
 
___________________________ Date 
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11.  ACCESS TO RECORDS AND REPORTS  
49 U.S.C. 5325  

18 CFR 18.36 (i)  
49 CFR 633.17 

 
Applicability to Contracts 
Reference Chart "Requirements for Access to Records and Reports by Type of Contracts"  
 
Flow Down 
FTA does not require the inclusion of these requirements in subcontracts. 
 
Model Clause/Language 
The specified language is not mandated by the statutes or regulations referenced, but the 
language provided paraphrases the statutory or regulatory language.  
 
Access to Records - The following access to records requirements apply to this Contract: 
 
1.  Where the Purchaser is not a State but a local government and is the FTA Recipient or a 
subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to 
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or 
any of their authorized representatives access to any books, documents, papers and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 
to provide the FTA Administrator or his authorized representatives including any PMO 
Contractor access to Contractor's records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 
programs described at 49 U.S.C. 5307, 5309 or 5311. 
 
2.  Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient 
in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA 
Administrator or his authorized representatives, including any PMO Contractor, access to the 
Contractor's records and construction sites pertaining to a major capital project, defined at 49 
U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described 
at 49 U.S.C. 5307, 5309 or 5311.  By definition, a major capital project excludes contracts of less 
than the simplified acquisition threshold currently set at $100,000. 
 
3.  Where the Purchaser enters into a negotiated contract for other than a small purchase or under 
the simplified acquisition threshold and is an institution of higher education, a hospital or other 
non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in 
accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA 
Administrator, the Comptroller General of the United States or any of their duly authorized 
representatives with access to any books, documents, papers and record of the Contractor which 
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts 
and transcriptions. 
 
4.  Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in 
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accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement 
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall 
make available records related to the contract to the Purchaser, the Secretary of Transportation 
and the Comptroller General or any authorized officer or employee of any of them for the 
purposes of conducting an audit and inspection. 
 
5.  The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 
6.  The Contractor agrees to maintain all books, records, accounts and reports required under this 
contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of 
this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA 
Administrator, the Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference 49 CFR 
18.39(i)(11). 
 
7.  FTA does not require the inclusion of these requirements in subcontracts.  

 
Requirements for Access to Records and Reports by Types of Contract 

  
Contract 
Characteristics   Operational 

Service 
Contract 

Turnkey Construction Architectural 
Engineering 

Acquisition of 
Rolling Stock 

Professional 
Services 

I State Grantees  
 
a. Contracts 
below SAT 
($100,000)  
  
b. Contracts 
above 
$100,000/Capital 
Projects 

    
None 
  
  
None 
unless1 non-
competitive 
award 

  
Those imposed 
on state pass 
thru to 
Contractor 
  

  
None 
  
  
Yes, if non-
competitive 
award or if 
funded thru2 
5307/5309/53
11 

  
None 
   
  
None unless 
non-
competitive 
award 

  
None 
   
  
None unless 
non-
competitive 
award 

  
None 
   
  
None unless 
non-
competitive 
award 

II Non State 
Grantees  
 
a. Contracts 
below SAT 
($100,000)  
b. Contracts 
above 
$100,000/Capital 
Projects  

    
 
Yes3 
  
Yes3 

 
Those imposed 
on non-state 
Grantee pass 
thru to 
Contractor 
  

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

 
Sources of Authority: 
1 49 USC 5325 (a) 
2 49 CFR 633.17 
3 18 CFR 18.36 (i) 
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12.  FEDERAL CHANGES  
49 CFR Part 18 

 
Applicability to Contracts  
The Federal Changes requirement applies to all contracts.  
 
Flow Down  
The Federal Changes requirement flows down appropriately to each applicable changed 
requirement.  
 
Model Clause/Language 
No specific language is mandated.  The following language has been developed by FTA.  
 
Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, 
policies, procedures and directives, including without limitation those listed directly or by 
reference in the Master Agreement between Purchaser and FTA, as they may be amended or 
promulgated from time to time during the term of this contract. Contractor's failure to so comply 
shall constitute a material breach of this contract. 
 

 
 

13.  BONDING REQUIREMENTS  
 
(NOT INCLUDED IN THIS CONTRACT, SEE MaineDOT STANDARD 
SPECIFICATIONS or SPECIAL PROVISIONS ON BONDING) 

 
 

14.  CLEAN AIR  
42 U.S.C. 7401 et seq 

40 CFR 15.61  
49 CFR Part 18  

 
Applicability to Contracts  
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite 
quantities where the amount is expected to exceed $100,000 in any year.  
 
Flow Down  
The Clean Air requirements flow down to all subcontracts which exceed $100,000.  
 
Model Clauses/Language  
No specific language is required.  FTA has proposed the following language.  
 
Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.  The 
Contractor agrees to report each violation to the Purchaser and understands and agrees that the  
Purchaser will, in turn, report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 
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(2) The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 
 

 
15.  RECYCLED PRODUCTS  

42 U.S.C. 6962 
40 CFR Part 247 

Executive Order 12873 
 
Applicability to Contracts  
The Recycled Products requirements apply to all contracts for items designated by the EPA, 
when the purchaser or contractor procures $10,000 or more of one of these items during the 
fiscal year, or has procured $10,000 or more of such items in the previous fiscal year, using 
Federal funds.  New requirements for "recovered materials" will become effective May 1, 1996.  
These new regulations apply to all procurement actions involving items designated by the EPA, 
where the procuring agency purchases $10,000 or more of one of these items in a fiscal year, or 
when the cost of such items purchased during the previous fiscal year was $10,000.  
 
Flow Down  
These requirements flow down to all to all contractor and subcontractor tiers.  
 
Model Clause/Language  
No specific clause is mandated, but FTA has developed the following language.  
 
Recovered Materials - The contractor agrees to comply with all the requirements of Section 
6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 
247. 
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16.  DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 
 

Background and Application 
The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.  The 
Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by 
a loan or grant from the Federal Government.”  40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 
18.36(i)(5).  The Acts apply to any construction contract over $2,000.  40 USC 3142(a), 29 CFR 
5.5(a).  ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or 
repair, including painting and decorating.”  29 CFR 5.5(a).  The requirements of both Acts are 
incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced 
below. 
 
The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model 
clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied. 
 
Clause Language 
Davis-Bacon and Copeland Anti-Kickback Acts 
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the 
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period.  Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 
29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed.  The wage determination (including any additional 
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers.  
 
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 
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helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination.  The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met:  
 
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 
the classification requested is not performed by a classification in the wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and  
 
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 
area in which the work is performed.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 
20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is 
necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in 
the classification under this contract from the first day on which work is performed in the 
classification.  
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof.  
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
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may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program.  
 
(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not 
listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination.  The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only when the following 
criteria have been met:  
 
(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, DC 20210.  The Administrator, 
or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30-day period that additional time is necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination with 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in 
the  
classification under this contract from the first day on which work is performed in the 
classification.  
 
(2) Withholding - The MaineDOT  shall upon its own action or upon written request of an 
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authorized representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the MaineDOT may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such violations 
have ceased.  
 
(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project).  Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid.  Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  
 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the MaineDOT  for transmission to the Federal Transit 
Administration.  The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. 
This information may be submitted in any form desired.  Optional Form WH-347 is available for 
this purpose and may be purchased from the Superintendent of Documents (Federal Stock 
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402.  The 
prime contractor is responsible for the submission of copies of payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following:  
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(1) That the payroll for the payroll period contains the information required to be maintained 
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 
complete;  
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3;  
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract.  
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section.  
 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code.  
 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the Federal Transit Administration or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job.  If the contractor or 
subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12.  
 
(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less 
than the predetermined rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 
employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program.  Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
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determination for the classification of work actually performed.  In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed.  Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program.  If the apprenticeship program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification.  If the Administrator of the Wage and Hour Division of the U.S. Department of 
Labor determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 
utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  
 
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration.  The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed.  In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed.  In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.  
 
(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30.  
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(5) Compliance with Copeland Act requirements - The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  
 
(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5.  
 
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract.  
 
(9) Disputes concerning labor standards - Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives.  
 
(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
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17.  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
 
Background and Application 
The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq.  The Act 
applies to grantee contracts and subcontracts “financed at least in part by loans or grants from … 
the [Federal] Government.”  40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 
18.36(i)(6).  Although the original Act required its application in any construction contract over 
$2,000 or non-construction contract to which the Act applied over $2,500 (and language to that 
effect is still found in 49 CFR 18.36(i)(6)), the Act no longer applies to any “contract in an 
amount that is not greater than $100,000.”  40 USC 3701(b)(3) (A)(iii).   
 
The Act applies to construction contracts and, in very limited circumstances, non-construction 
projects that employ “laborers or mechanics on a public work.”  These non-construction 
applications do not generally apply to transit procurements because transit procurements (to 
include rail cars and buses) are deemed “commercial items.”  40 USC 3707, 41 USC 403 (12).  
A grantee that contemplates entering into a contract to procure a developmental or unique item 
should consult counsel to determine if the Act applies to that procurement and that additional 
language required by 29 CFR 5.5(c) must be added to the basic clause below. 
 
The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model 
clause below should be coordinated with counsel to ensure the Act’s requirements are satisfied. 
 
Clause Language 
Contract Work Hours and Safety Standards 
 
(1) Overtime requirements - No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of 
the clause set forth in paragraph (1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages.  In addition, such contractor and 
subcontractor shall be liable to the United States for liquidated damages.  Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this 
section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section.  
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(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the 
grantee) shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2) of this section.  
 
(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraphs (1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in paragraphs (1) through (4) of this section.  
 

 
 

18.  [ RESERVED ] 
 

 
 

19.  NO GOVERNMENT OBLIGATION TO THIRD PARTIES  
 
Applicability to Contracts  
Applicable to all contracts. 
 
Flow Down  
Not required by statute or regulation for either primary contractors or subcontractors, this 
concept should flow down to all levels to clarify, to all parties to the contract, that the Federal 
Government does not have contractual liability to third parties, absent specific written consent.  
 
Model Clause/Language  
While no specific language is required, FTA has developed the following language.  
 
No Obligation by the Federal Government. 
 
(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, 
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 
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(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in 
part with Federal assistance provided by FTA.  It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 
 
 

20.  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS  
AND RELATED ACTS  

31 U.S.C. 3801 et seq.  
49 CFR Part 31 18 U.S.C. 1001  

49 U.S.C. 5307  
 
Applicability to Contracts  
These requirements are applicable to all contracts.  
 
Flow Down  
These requirements flow down to contractors and subcontractors who make, present, or submit 
covered claims and statements.  
 
Model Clause/Language  
These requirements have no specified language, so FTA proffers the following language.  
 
Program Fraud and False or Fraudulent Statements or Related Acts.  
 
(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act 
of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil 
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of 
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying 
contract or the FTA assisted project for which this contract work is being performed.  In addition 
to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or 
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil  
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate. 
 
(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves 
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the 
Contractor, to the extent the Federal Government deems appropriate. 
 
(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole 
or in part with Federal assistance provided by FTA.  It is further agreed that the clauses shall not 
be modified, except to identify the subcontractor who will be subject to the provisions. 
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21.  TERMINATION  
49 U.S.C. Part 18  

FTA Circular 4220.1E  
 
Applicability to Contracts  
All contracts (with the exception of contracts with nonprofit organizations and institutions of 
higher education,) in excess of $10,000 shall contain suitable provisions for termination by the 
grantee including the manner by which it will be effected and the basis for settlement.  (For 
contracts with nonprofit organizations and institutions of higher education the threshold is 
$100,000.)  In addition, such contracts shall describe conditions under which the contract may be 
terminated for default as well as conditions where the contract may be terminated because of 
circumstances beyond the control of the contractor.  
 
Flow Down  
The termination requirements flow down to all contracts in excess of $10,000, with the exception 
of contracts with nonprofit organizations and institutions of higher learning.  
 
Model Clause/Language  
FTA does not prescribe the form or content of such clauses.  The following are suggestions of 
clauses to be used in different types of contracts: 
 
a.  Termination for Convenience (General Provision) The MaineDOT may terminate this 
contract, in whole or in part, at any time by written notice to the Contractor when it is in the 
Government's best interest.  The Contractor shall be paid its costs, including contract close-out 
costs, and profit on work performed up to the time of termination.  The Contractor shall promptly 
submit its termination claim to MaineDOT to be paid the Contractor.  If the Contractor has any 
property in its possession belonging to the MaineDOT, the Contractor will account for the same, 
and dispose of it in the manner the MaineDOT directs. 
 
b.  Termination for Default [Breach or Cause] (General Provision) If the Contractor does not 
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for 
services, the Contractor fails to perform in the manner called for in the contract, or if the 
Contractor fails to comply with any other provisions of the contract, the MaineDOT may 
terminate this contract for default.  Termination shall be effected by serving a notice of 
termination on the contractor setting forth the manner in which the Contractor is in default.  The 
contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner of performance set forth in the contract. 
 
If it is later determined by the MaineDOT that the Contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the 
control of the Contractor, the MaineDOT, after setting up a new delivery of performance 
schedule, may allow the Contractor to continue work, or treat the termination as a termination for 
convenience. 
 
c.  Opportunity to Cure (General Provision) The MaineDOT in its sole discretion may, in the 
case of a termination for breach or default, allow the Contractor [an appropriately short period of 
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time] in which to cure the defect.  In such case, the notice of termination will state the time 
period in which cure is permitted and other appropriate conditions 
 
If Contractor fails to remedy to MaineDOT 's satisfaction the breach or default of any of the 
terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor 
of written notice from MaineDOT setting forth the nature of said breach or default, MaineDOT 
shall have the right to terminate the Contract without any further obligation to Contractor.  Any 
such termination for default shall not in any way operate to preclude MaineDOT from also 
pursuing all available remedies against Contractor and its sureties for said breach or default. 
 
d.  Waiver of Remedies for any Breach In the event that MaineDOT elects to waive its 
remedies for any breach by Contractor of any covenant, term or condition of this Contract, such 
waiver by MaineDOT shall not limit MaineDOT 's remedies for any succeeding breach of that or 
of any other term, covenant, or condition of this Contract. 
 
e.  Termination for Convenience (Professional or Transit Service Contracts) The 
MaineDOT , by written notice, may terminate this contract, in whole or in part, when it is in the 
Government's interest.  If this contract is terminated, the Recipient shall be liable only for 
payment under the payment provisions of this contract for services rendered before the effective 
date of termination. 
 
f.  Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or 
to perform the services within the time specified in this contract or any extension or if the 
Contractor fails to comply with any other provisions of this contract, the  MaineDOT may 
terminate this contract for default.  The MaineDOT shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature of the default.  The Contractor will 
only be paid the contract price for supplies delivered and accepted, or services performed in 
accordance with the manner or performance set forth in this contract. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the Recipient. 
 
g.  Termination for Default (Transportation Services) If the Contractor fails to pick up the 
commodities or to perform the services, including delivery services, within the time specified in 
this contract or any extension or if the Contractor fails to comply with any other provisions of 
this contract, the MaineDOT may terminate this contract for default.  The MaineDOT shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of 
default.  The Contractor will only be paid the contract price for services performed in accordance 
with the manner of performance set forth in this contract. 
If this contract is terminated while the Contractor has possession of Recipient goods, the 
Contractor shall, upon direction of the MaineDOT , protect and preserve the goods until 
surrendered to the Recipient or its agent.  The Contractor and MaineDOT shall agree on payment 
for the preservation and protection of goods.  Failure to agree on an amount will be resolved 
under the Dispute clause. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
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was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the MaineDOT . 
 
h.  Termination for Default (Construction) If the Contractor refuses or fails to prosecute the 
work or any separable part, with the diligence that will insure its completion within the time 
specified in this contract or any extension or fails to complete the work within this time, or if the 
Contractor fails to comply with any other provisions of this contract, the MaineDOT may 
terminate this contract for default.  The MaineDOT shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature of the default.  In this event, the 
Recipient may take over the work and compete it by contract or otherwise, and may take 
possession of and use any materials, appliances, and plant on the work site necessary for 
completing the work.  The Contractor and its sureties shall be liable for any damage to the 
Recipient resulting from the Contractor's refusal or failure to complete the work within specified 
time, whether or not the Contractor's right to proceed with the work is terminated.  This liability 
includes any increased costs incurred by the Recipient in completing the work. 
 
The Contractor's right to proceed shall not be terminated nor the Contractor charged with 
damages under this clause if- 
 
1.  the delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor.  Examples of such causes include: acts of God, 
acts of the Recipient, acts of another Contractor in the performance of a contract with the 
Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and 
 
2.  the contractor, within [10] days from the beginning of any delay, notifies the MaineDOT in 
writing of the causes of delay.  If in the judgment of the MaineDOT , the delay is excusable, the 
time for completing the work shall be extended.  The judgment of the MaineDOT shall be final 
and conclusive on the parties, but subject to appeal under the Disputes clauses. 
 
If, after termination of the Contractor's right to proceed, it is determined that the Contractor was 
not in default, or that the delay was excusable, the rights and obligations of the parties will be the 
same as if the termination had been issued for the convenience of the Recipient. 
 
i.  Termination for Convenience or Default (Architect and Engineering) The MaineDOT 
may terminate this contract in whole or in part, for the Recipient's convenience or because of the 
failure of the Contractor to fulfill the contract obligations.  The MaineDOT shall terminate by 
delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective 
date of the termination.  Upon receipt of the notice, the Contractor shall (1) immediately 
discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the 
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other 
information and materials accumulated in performing this contract, whether completed or in 
process. 
 
If the termination is for the convenience of the Recipient, the Contracting Officer shall make an 
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed 
services. 
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If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient 
may complete the work by contact or otherwise and the Contractor shall be liable for any 
additional cost incurred by the Recipient. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the Recipient. 
 
j.  Termination for Convenience of Default (Cost-Type Contracts) The MaineDOT may 
terminate this contract, or any portion of it, by serving a notice or termination on the Contractor. 
The notice shall state whether the termination is for convenience of the MaineDOT or for the 
default of the Contractor.  If the termination is for default, the notice shall state the manner in 
which the contractor has failed to perform the requirements of the contract.  The Contractor shall 
account for any property in its possession paid for from funds received from the MaineDOT , or 
property supplied to the Contractor by the MaineDOT .  If the termination is for default, the 
MaineDOT may fix the fee, if the contract provides for a fee, to be paid the contractor in 
proportion to the value, if any, of work performed up to the time of termination.  The Contractor 
shall promptly submit its termination claim to the MaineDOT and the parties shall negotiate the 
termination settlement to be paid the Contractor. 
 
If the termination is for the convenience of the MaineDOT , the Contractor shall be paid its 
contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to 
the work performed up to the time of termination. 
 
If, after serving a notice of termination for default, the MaineDOT determines that the Contractor 
has an excusable reason for not performing, such as strike, fire, flood, events which are not the 
fault of and are beyond the control of the contractor, the MaineDOT , after setting up a new work 
schedule, may allow the Contractor to continue work, or treat the termination as a termination for 
convenience. 
 
 
22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 
 
Background and Applicability 
In conjunction with the Office of Management and Budget and other affected Federal agencies, 
DOT published an update to 49 CFR Part 29 on November 26, 2003.  This government-wide 
regulation implements Executive Order 12549, Debarment and Suspension, Executive Order 
12689, Debarment and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-
355, 108 Stat. 3327).   
 
The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to 
equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally 
required auditing services.  49 CFR 29.220(b).  This represents a change from prior practice in 
that the dollar threshold for application of these rules has been lowered from $100,000 to 
$25,000.  These are contracts and subcontracts referred to in the regulation as “covered 
transactions.” 
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Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are 
required to verify that the entity (as well as its principals and affiliates) they propose to contract 
or subcontract with is not excluded or disqualified.  They do this by (a) Checking the Excluded 
Parties List System, (b) Collecting a certification from that person, or (c) Adding a clause or 
condition to the contract or subcontract.  This represents a change from prior practice in that 
certification is still acceptable but is no longer required.  49 CFR 29.300. 
 
Grantees, contractors, and subcontractors who enter into covered transactions also must require 
the entities they contract with to comply with 49 CFR 29, subpart C and include this requirement 
in their own subsequent covered transactions (i.e., the requirement flows down to subcontracts at 
all levels). 
 
Clause Language 
The following clause language is suggested, not mandatory.  It incorporates the optional method 
of verifying that contractors are not excluded or disqualified by certification. 
 
Suspension and Debarment 
 

This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, 
the contractor is required to verify that none of the contractor, its principals, as 
defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded 
or disqualified as defined at 49 CFR 29.940 and 29.945.   
 
The contractor is required to comply with 49 CFR 29, Subpart C and must include 
the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered 
transaction it enters into. 
By signing and submitting its bid or proposal, the bidder or proposer certifies as 
follows: 
 
The certification in this clause is a material representation of fact relied upon by 
MaineDOT.  If it is later determined that the bidder or proposer knowingly 
rendered an erroneous certification, in addition to remedies available to 
MaineDOT, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment.  The bidder or proposer agrees to 
comply with the requirements of 49 CFR 29, Subpart C while this offer is valid 
and throughout the period of any contract that may arise from this offer.  The 
bidder or proposer further agrees to include a provision requiring such compliance 
in its lower tier covered transactions.   
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23.  PRIVACY ACT 
5 U.S.C. 552  

 
Applicability to Contracts  
When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those 
files are organized so that information could be retrieved by personal identifier, the Privacy Act 
requirements apply to all contracts.  
 
Flow Down  
The Federal Privacy Act requirements flow down to each third party contractor and their 
contracts at every tier.  
 
Model Clause/Language  
The text of the following clause has not been mandated by statute or specific regulation, but has 
been developed by FTA.  
 
Contracts Involving Federal Privacy Act Requirements - The following requirements apply 
to the Contractor and its employees that administer any system of records on behalf of the 
Federal Government under any contract: 
 
(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the 
information restrictions and other applicable requirements of the Privacy Act of 1974,  
 
5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent of the 
Federal Government before the Contractor or its employees operate a system of records on 
behalf of the Federal Government.  The Contractor understands that the requirements of the 
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those 
individuals involved, and that failure to comply with the terms of the Privacy Act may result in 
termination of the underlying contract. 
 
(2) The Contractor also agrees to include these requirements in each subcontract to administer 
any system of records on behalf of the Federal Government financed in whole or in part with 
Federal assistance provided by FTA. 
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24.  CIVIL RIGHTS REQUIREMENTS  
29 U.S.C. § 623, 42 U.S.C. § 2000  

42 U.S.C. § 6102, 42 U.S.C. § 12112  
42 U.S.C. § 12132, 49 U.S.C. § 5332  

29 CFR Part 1630, 41 CFR Parts 60 et seq.  
 
Applicability to Contracts  
The Civil Rights Requirements apply to all contracts. 
 
Flow Down  
The Civil Rights requirements flow down to all third party contractors and their contracts at 
every tier.  
 
Model Clause/Language  
The following clause was predicated on language contained at 49 CFR Part 19, Appendix A, but 
FTA has shortened the lengthy text. 
 
Civil Rights - The following requirements apply to the underlying contract: 
 
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and 
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against 
any employee or applicant for employment because of race, color, creed, national origin, sex, 
age, or disability.  In addition, the Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FTA may issue.  
 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements 
apply to the underlying contract: 
 
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor 
agrees to comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., 
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended 
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, 
executive orders, regulations, and Federal policies that may in the future affect construction 
activities undertaken in the course of the Project.  The Contractor agrees to take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age.  Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 
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(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to 
refrain from discrimination against present and prospective employees for reason of age.  In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
 
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of 
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining 
to employment of persons with disabilities.  In addition, the Contractor agrees to comply with 
any implementing requirements FTA may issue. 
 
(3) The Contractor also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify 
the affected parties. 
 

 
25.  BREACHES AND DISPUTE RESOLUTION  

49 CFR Part 18 
FTA Circular 4220.1E  

 
Applicability to Contracts  
All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 
administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as may be appropriate.  This may  
include provisions for bonding, penalties for late or inadequate performance, retained earnings, 
liquidated damages or other appropriate measures.  
 
Flow Down  
The Breaches and Dispute Resolutions requirements flow down to all tiers.  
 
Model Clauses/Language  
FTA does not prescribe the form or content of such provisions.  What provisions are developed 
will depend on the circumstances and the type of contract.  Recipients should consult legal 
counsel in developing appropriate clauses.  The following clauses are examples of provisions 
from various FTA third party contracts. 
 
Disputes - Disputes arising in the performance of this Contract which are not resolved by 
agreement of the parties shall be decided in writing by the authorized representative of 
MaineDOT 's Commissioner.  This decision shall be final and conclusive unless within [ten (10)] 
days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written 
appeal to the Commissioner.  In connection with any such appeal, the Contractor shall be 
afforded an opportunity to be heard and to offer evidence in support of its position.  The decision 
of the Commissioner shall be binding upon the Contractor and the Contractor shall abide be the 
decision. 
 
Performance During Dispute - Unless otherwise directed by MaineDOT , Contractor shall 
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continue performance under this Contract while matters in dispute are being resolved. 
 
Claims for Damages - Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, agents or others 
for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such 
other party within a reasonable time after the first observance of such injury of damage. 
 
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the MaineDOT and the Contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 
of competent jurisdiction within the State in which the MaineDOT is located. 
 
Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law.  No action or failure to 
act by the MaineDOT , (Architect) or Contractor shall constitute a waiver of any right or duty 
afforded any of them under the Contract, nor shall any such action or failure to act constitute an 
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in 
writing. 

 
26.  PATENT AND RIGHTS IN DATA 

37 CFR Part 401  
49 CFR Parts 18 and 19  

(NOT INCLUDED IN THIS CONTRACT) 
 

27.  TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS  
49 U.S.C. § 5310, § 5311, and § 5333 

29 CFR Part 215 
(NOT INCLUDED IN THIS CONTRACT) 

 
28.  DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

49 CFR Part 26 
(NOT INCLUDED IN THIS CONTRACT, SEE MaineDOT STANDARD 

SPECIFICATIONS or SPECIAL PROVISIONS ON DBE) 
 

 
29.  [ RESERVED ] 
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30.  INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

FTA Circular 4220.1E 
 
Applicability to Contracts  
The incorporation of FTA terms applies to all contracts.  
 
Flow Down  
The incorporation of FTA terms has unlimited flow down. 
 
Model Clause/Language  
FTA has developed the following incorporation of terms language: 
 
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions 
include, in part, certain Standard Terms and Conditions required by DOT, whether or not 
expressly set forth in the preceding contract provisions.  All contractual provisions required by 
DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by reference.  Anything to 
the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the 
event of a conflict with other provisions contained in this Agreement.  The Contractor shall not 
perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests 
which would cause (name of grantee) to be in violation of the FTA terms and conditions. 
 
 

31.  DRUG AND ALCOHOL TESTING 
49 U.S.C. §5331 

49 CFR Parts 653 and 654 
(NOT INCLUDED IN THIS CONTRACT) 
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FTA REQUIRED PROCURMENT PROVISIONS / CLAUSES 
(Submit Signed Sheet with Proposal) 

 
This form must be submitted with the proposal documentation that the proposer has read and agrees to 
comply with all of the applicable FTA provisions / clauses. 
 
A.1 - Federally Required and Other Model Contract Clauses  
1. Fly America Requirements 
2. Buy America Requirements 
3. Charter Bus and School Bus Requirements (NOT INCLUDED IN THIS CONTRACT) 
4. Cargo Preference Requirements 
5. Seismic Safety Requirements 
6. Energy Conservation Requirements 
7. Clean Water Requirements 
8. Bus Testing (NOT INCLUDED IN THIS CONTRACT) 
9. Pre-Award and Post Delivery Audit Requirements 
10. Lobbying 
11. Access to Records and Reports 
12. Federal Changes 
13. Bonding Requirements (NOT INCLUDED IN THIS CONTRACT, SEE MaineDOT STANDARD 
SPECIFICATIONS or SPECIAL PROVISIONS ON BONDING) 
14. Clean Air 
15. Recycled Products 
16. Davis-Bacon and Copeland Anti-Kickback Acts 
17. Contract Work Hours and Safety Standards Act 
18. [Reserved] 
19. No Government Obligation to Third Parties 
20. Program Fraud and False or Fraudulent Statements and Related Acts 
21. Termination 
22. Government-wide Debarment and Suspension (Nonprocurement) 
23. Privacy Act  
24. Civil Rights Requirements 
25. Breaches and Dispute Resolution 
26. Patent and Rights in Data (NOT INCLUDED IN THIS CONTRACT) 
27. Transit Employee Protective Agreements (NOT INCLUDED IN THIS CONTRACT) 
28. Disadvantaged Business Enterprises (DBE) (NOT INCLUDED IN THIS CONTRACT, SEE 
MaineDOT STANDARD SPECIFICATIONS or SPECIAL PROVISIONS ON DBE 
REQUIREMENTS) 
29. [Reserved] 
30. Incorporation of Federal Transit Administration (FTA) Terms 
31. Drug and Alcohol Testing (NOT INCLUDED IN THIS CONTRACT) 
  
Please sign below certifying that you have read and agreed to the attached provisions / 
clauses 
 
Signature _____________________________________________________ Date  __________________  
 
Company Name and Title _______________________________________________________________  
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BUY AMERICA REGULATION 

CERTIFICATION   
(To be submitted with the proposal) 

 
Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which 
provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in 
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the 
product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final 
assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler 
Corporation, and microcomputer equipment and software. Separate requirements for rolling stock are set 
out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United 
States and have a 60 percent domestic content.  
 
A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below) 
with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers 
that are not accompanied by a completed Buy America certification must be rejected as nonresponsive. 
This requirement does not apply to lower tier subcontractors. 
 
Certification requirement for procurement of steel, iron, or manufactured products.  
 
Certificate of Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the 
applicable regulations in 49 C.F.R. Part 661.5. 
 
Date  _______________________________________________________________________________  
 
Signature ____________________________________________________________________________  
 
Company Name ______________________________________________________________________  
 
Title  _______________________________________________________________________________  
 
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) 
and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 
5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 
 
Date  _______________________________________________________________________________  
 
Signature  ___________________________________________________________________________  
 
Company Name  ______________________________________________________________________  
 
Title  _________________________________________________________________________  
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LOBBYING 

CERTIFICATION 
(To be submitted with the proposal) 

 
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government 
wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in 
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 
1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 
 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  
Any person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails 
to file or amend a required certification or disclosure form shall be subject to  
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.] 
 
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any.  In addition, the Contractor understands and agrees 
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 
__________________________ Signature of Contractor's Authorized Official 
 
__________________________ Name and Title of Contractor's Authorized Official 
 
___________________________ Date 
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