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BIDDING INSTRUCTIONS

1. Use pen and ink to complete all paper Bids. Signatures shall be original.  Stamped and copied 
signatures will not be accepted. 

2. As a minimum, the following must be received prior to the time of Bid opening:

a) a copy of the Notice to Contractors, b) the completed Acknowledgement of Bid 
Amendments form, c) the completed Schedule of Items in Appendix A, d) two copies of the 
completed and signed Contract Agreement, Offer & Award form, e) statement indicating 
ability to respond in timely manner, f) overview of contractors prior work experience g) 
overview of the Contractor’s staff and their qualifications, h) description of where the 
Contractor will perform work under this contract, i) the completed Contractor Information 
Sheet, and j) any other certifications or Bid requirements listed in the Bid Documents as due 
by Bid opening.

3. Include prices for the items being bid as detailed in the Schedule of Items.

4. All Bid Packages which are mailed or sent express, shall be provided in double (one envelope inside 
the other) envelopes, for security and other reasons. The Inner Envelope shall have the following 
information provided on it:

Bid Enclosed - Do Not Open
WIN or Title: Intelligent Traffic Systems Operations and Repair Work
Towns, Regions or Location: Statewide
Date of Bid Opening:
Name of Contractor with mailing address and telephone number:

In Addition to the usual address information, the Outer Envelope should have written or typed on it:
Double Envelope: Bid Enclosed
WIN or Title:  Intelligent Traffic Systems Operations and Repair Work
Towns, Regions or Location:  Statewide
Date of Bid Opening:
Name of Contractor:

If a paper Bid is to be sent express, please take note that overnight services do not always arrive in 
time.  Packages using express services should be sent to Maine Department of Transportation, 24 
Child Street, Augusta, Maine as the package is delivered directly to the DOT Headquarters Building, 
Mailroom.  

If a paper bid is to be mailed, the mailing address is Maine Department of Transportation, 16 State 
House Station, Augusta, ME 04333-0016.  Allow additional working days for this mail to pass 
through the state mail system in addition to the US Postal Service as this mail is not delivered directly 
to the Department of Transportation. 

If a paper Bid is to be hand carried, deliver directly to the “Public Entrance” which is located on the 
Capitol Street side of the DOT Headquarters Building in Augusta. 
http://www.maine.gov/mdot/contact. Hand-carried Bids may be in one envelope, and should be 
marked with the following information:

Bid Enclosed: Do Not Open
WIN or Title:  Intelligent Traffic Systems Operations and Repair Work
Towns, Regions or Location:  Statewide
Date of Bid Opening:
Name of Contractor:
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Bids are not accepted by email or FAX. 

5. Complete the DBE Proposed Utilization form, and submit with your bid. If you are submitting your 
bid electronically, you must FAX the form to (207) 624-3431. This is a curable defect.

If you need further information regarding Bid preparation, call the DOT Contracts 
Section at (207) 624-3410.

For complete bidding requirements, refer to Section 102 of the Maine Department of
Transportation, Standard Specifications, November 2014 Edition.
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April 28, 2017
Supersedes October 15, 2015

Page 1 of 1

NOTICE
The Maine Department of Transportation is attempting to improve the way Bid 
Amendments/Addendums are handled, and allow for an electronic downloading of bid 
packages from our website, while continuing to maintain an optional plan holders list.  

Prospective bidders, subcontractors or suppliers who wish to download a copy of the 
bid package and receive a courtesy notification of project specific bid amendments must 
fill out the on-line plan holder registration form and provide an email address to the
MDOT Contracts mailbox at: MDOT.contracts@maine.gov.  Each bid package will 
require a separate request.  

Additionally, interested parties will be responsible for reviewing and retrieving the Bid 
Amendments from our web site, and acknowledging receipt and incorporating those 
Bid Amendments in their bids using the Acknowledgement of Bid Amendment Form. 
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NOTICE
Bidders:

Please use the attached “Request for Information” form when submitting
questions concerning specific Contracts that have been advertised for Bid,
include additional numbered pages as required. RFI’s may be faxed to
207-624-3431, submitted electronically through the Departments web
page of advertised projects by selecting the RFI tab on the project details
page or via e-mail to RFI-Contracts.MDOT@maine.gov.

These are the only allowable mechanisms for answering Project specific
questions. Maine DOT will not be bound to any answers to Project
specific questions received during the Bidding phase through other
processes.

When submitting RFIs by Email please follow the same guidelines as
stated on the “Request for Information” form and include the word “RFI”
along with the Project name and Identification number in the subject line.
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State of Maine RFI No: 

Department of Transportation

REQUEST FOR INFORMATION
Date Time

Information Requested for:

WIN(S): Town(s): Bid Date: 

Question(s):

Request by:
Company Name: Phone:( )

Email: Fax:  ( )

Complete this form and fax to 207-624-3431, Attn: Project Manager (name listed on the
“Notice to Contractors”), or Email questions to RFI-Contracts.MDOT@maine.gov, Please
include the word “RFI” along with the Project Name and Identification Number in the
Subject line, or electronically by using the RFI Tab located on the Individual Projects Detail
page.
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NOTICE
Disadvantaged Business Enterprise Proposed Utilization

The Apparent Low Bidder shall submit the Disadvantaged
Business Enterprise Proposed Utilization form with their bid. 
This is a curable bid defect.

The Contractor’s Disadvantaged Business Enterprise Proposed
Utilization Plan form contains additional information that is
required by USDOT.

The Contractor’s Disadvantaged Business Enterprise Proposed
Utilization Plan form should be used.

A copy of the new Contractor’s Disadvantaged Business
Enterprise Proposed Utilization Plan and instructions for 
completing it are attached.

Note: Questions about DBE firms, or to obtain a printed copy of
the DBE Directory, contact The Office of Civil Rights at (207) 
624-3066.

MDOTs DBE Directory of Certified firms can also be obtained at
https://www.maine.gov/mdot/civilrights/dbe/
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INSTRUCTIONS FOR PREPARING THE 
MaineDOT CONTRACTOR’S DBE/SUBCONTRACTOR

UTILIZATION FORM

The Contractor Shall Extend equal opportunity to MaineDOT
certified DBE firms (as listed in MaineDOT’s DBE Directory of
Certified Businesses) in the selection and utilization of
Subcontractors and Suppliers.

SPECIFIC INSTRUCTIONS FOR COMPLETING THE FORM:

Insert Contractor name, the name of the person(s) preparing the
form, and that person(s) telephone, fax number and e-mail address.

Calculate and provide percentage of your bid that will be allocated
to DBE firms, Federal Project Identification Number, and location
of the Project work.

In the columns, name each subcontractor, DBE and non-DBE firm
to be used, provide the Unit/Item cost of the work/product to be
provided by the subcontractor, give a brief description and the
dollar value of the work.

Revised 1/12
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DBE GOAL NOTICE FFY 2019-2021
Maine Department of Transportation

Disadvantaged Business Enterprise Program

Notice is hereby given that in accordance with US DOT regulation 49 CFR
Part 26, the Maine Department of Transportation (MaineDOT) has established a
Disadvantaged Business Enterprise Program (DBE) for disadvantaged business
participation in the federal-aid highway and bridge construction programs;
MaineDOT contracts covered by the program include consulting, construction,
supplies, manufacturing, and service contracts.

For FFY 2019-21 (October 1, 2018 through September 30, 2021) MaineDOT has
established an annual DBE participation goal of 2.4% to be achieved through
race/gender neutral means. This goal has been approved by the Federal Highway
Administration and remains in effect through September 30, 2021. Maine DOT
must meet this goal each federal fiscal year. If the goal is not met, MaineDOT
must provide a justification for not meeting the goal and provide a plan to ensure
the goal is met, which may include placing contract goals on certain projects that
contractors will be required to meet.

MaineDOT asks all contractors, consultants and subcontractors to seek certified
DBE firms for projects and to work to meet the determined 2.4% goal without the
need to impose contract goals. DBE firms are listed on the MaineDOT website at:

https://www.maine.gov/mdot/civilrights/docs/dbe/WeeklyDBEVendorList.pdf

Interested parties may view MaineDOT’s DBE goal setting methodology, also
posted on this website. If you have questions regarding this goal or the DBE
program you may contact Sherry Tompkins at the Maine Department of
Transportation, Civil Rights Office by telephone at (207) 624-3066 or by e-mail at:
sherry.tompkins@maine.gov

.
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Page of

MaineDOT CONTRACTOR’S DBE/SUBCONTRACTOR
PROPOSED UTILIZATION FORM

Contractor: Telephone: Ext

Contact Person: Fax:

E-mail:

BID DATE:

FEDERAL PROJECT PIN # PROJECT LOCATION:

TOTAL ANTICIPATED DBE % PARTICIPATION FOR THIS CONTRACT

W
B
E

D
B
E

Non
DBE

Firm Name Item Number &
Description of Work

Quantity Cost Per
Unit/Item

Anticipated
$ Value

Subcontractor
Total>

DBE Total >

NOTE: THIS INFORMATION IS USED TO TRACK AND REPORT ANTICIPATED DBE PARTICIPATION IN ALL
FEDERALLY FUNDED MAINE DOT CONTRACTS. THE ANTICIPATED DBE AMOUNT IS VOLUNTARY AND WILL
NOT BECOME A PART OF THE CONTRACTUAL TERMS.

For a complete list of certified firms and company designation (WBE/DBE) go to
http://www.maine.gov/mdot/civilrights/

Rev. 01/15

W:\civilrights\documents\2015\DBEContractorUtilization.doc

Equal Opportunity Use:

Form received: / / Verified by:

FHWA FTA FAA

All Bidders must furnish this form with their bid on Bid Opening day
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Maine Department of Transportation Civil Rights Office

Directory of Certified Disadvantaged Business Enterprises 

Listing can be found at:

https://www.maine.gov/mdot/civilrights/dbe/

For additional information and guidance contact: 

Civil Rights Office at (207) 624-3066

It is the responsibility of the Contractor to access the DBE
Directory at this site in order to have the most current listing.
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September 14, 2007

Vendor Registration

Prospective Bidders must register as a vendor with the Department of Administrative &
Financial Services if the vendor is awarded a contract. Vendors will not be able to receive
payment without first being registered. Vendors/Contractors will find information and
register through the following link –
http://www.maine.gov/purchases/venbid/index.shtml
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CONTRACTOR INFORMATION

Contractor Name: ___________________________________________________________________

Mailing Address:  ____________________________________________________________________

Vendor Customer Number:  ___________________________

                                                                                                    

Contact Information (Primary Contact): _______________________________________________

Phone:  ______________________________          Cell Phone:  ______________________________

Fax:   ___________________________

Email:         _________________________________________________________________________

Mailing Address (if different from above): ______________________________________________

___________________________________________________________________________________

The company has the following organizational structure:

Sole Proprietorship 

Partnership

Corporation

Limited Liability Company

Joint Venture 

Other: __________________

____________________________ __________________________________
(Date)                    (Signature)       

__________________________________
(Name and Title Printed)  
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Statewide
Intelligent Traffic Systems Operations Work

April 14, 2011
Supersedes August 3, 2004

Page 1 of 1

SPECIAL PROVISION 102.7.3
ACKNOWLEDGMENT OF BID AMENDMENTS

With this form, the Bidder acknowledges its responsibility to check for all 
Amendments to the Bid Package. For each Project under Advertisement, Amendments are 
located at http://www.maine.gov/mdot/contractors/ . It is the responsibility of the Bidder to 
determine if there are Amendments to the Project, to download them, to incorporate them 
into their Bid Package, and to reference the Amendment number and the date on the form 
below. The Maine DOT will not post Bid Amendments any later than noon the day before 
Bid opening without individually notifying all the planholders.

Amendment Number Date

The Contractor, for itself, its successors and assigns, hereby acknowledges that it has 
received all of the above referenced Amendments to the Bid Package.  

CONTRACTOR

_______________________________
Date Signature of authorized representative

_______________________________
(Name and Title Printed)
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CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (Department), an agency of state 
government with its principal administrative offices located at Child Street, Augusta, Maine, 
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and 
_________________________________________________________________(Contractor)                         
a corporation or other legal entity organized under the laws of the State of __________, with 
its principal place of business located at __________________________________________
__________________________________________________________________________.

The Department and the Contractor, in consideration of the mutual promises set forth in this 
Agreement (the “Contract”), hereby agree as follows:

A. The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract 
including Extra Work in conformity with the Contract, Intelligent Traffic Systems 
Operations and Repair Work, in Maine. The Work includes construction, 
maintenance during construction, warranty as provided in the Contract, and other 
incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment, 
tools supplies, permanent materials and temporary materials required to perform the 
Work including construction quality control including inspection, testing and 
documentation, all required documentation at the conclusion of the project, warranting 
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as 
provided in the Contract; payment to be made as provided in the same.

B. Time.

This contract commences on July 15, 2020 or when executed, whichever is latest, and 
expires on July 14, 2021.  At the Department’s discretion and upon mutual agreement 
with the Contractor, the contract may be extended for time and money, under all the 
terms of this contract, at bid prices up to three (3) additional one (1) year periods.
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C. Price.

The regions in which bids are received and accepted as bid in the Schedule of Items of 
the Bid Package and Special Provisions will be used as the basis for determining the 
original Contract amount. The Department does not guarantee the use of any or all of 
the Contract amount.  The Contract amount will be determined by actual work assigned 
and performed at the prices bid. 

D. Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications, 
March 2020 Edition, Standard Details March 2020 Edition as updated through 
advertisement, Supplemental Specifications, Special Provisions, and Contract 
Agreement.   It is agreed and understood that this Contract will be governed by the 
documents listed above.

E. Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or 
set forth in the Bid and the Bid Documents, including those in the Federal Contract 
Provisions Supplement, and the Contract are still complete and accurate as of the 
date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this 
Contract on behalf of the Contractor and to legally bind the Contractor to the terms 
of the Contract.
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F. Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications March 2020 Edition, Standard Details March 2020 Edition as updated 
through advertisement, Supplemental Specifications, Special Provisions, and Contract 
Agreement contained herein for:

Intelligent Traffic Systems Operations and Repair Work

State of Maine, on which bids will be received until the time specified in the “Notice 
to Contractors” do(es) hereby bid and offer to enter into this contract to supply all the
materials, tools, equipment and labor to construct the whole of the Work in strict 
accordance with the terms and conditions of this Contract at the unit prices in the 
attached “Schedule of Items.”

The Offeror agrees to perform the work required at the price specified above and in 
accordance with the bids provided in the attached “Schedule of Items” in strict 
accordance with the terms of this solicitation, and to provide the appropriate insurance 
if this offer is accepted by the Government in writing.  

As Offeror also agrees:

First:  To do any extra work, not covered by the attached “Schedule of Items,” which 
may be ordered by the Resident, and to accept as full compensation the amount 
determined upon a “Force Account” basis as provided in the Standard Specifications, 
March 2020 Edition, and as addressed in the contract documents.

Second:  The Contractor will be bound to the Disadvantaged Business Enterprise 
(DBE) Requirements contained in the attached Notice (Additional Instructions to 
Bidders) and submit a completed Contractor’s Disadvantaged Business Enterprise 
Utilization Plan with their bid.

Third:  That this offer shall remain open for 30 calendar days after the date of opening 
of bids.   

Fourth:  The Bidder hereby certifies, to the best of its knowledge and belief that:  the 
Bidder has not, either directly or indirectly, entered into any agreement, participated in 
any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department
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IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby 
execute two duplicate originals of this Agreement and thereby binds itself to all covenants, 
terms, and obligations contained in the Contract Documents.

CONTRACTOR

____________________________ _______________________________________
Date (Signature of Legally Authorized Representative

of the Contractor)

____________________________ _______________________________________
Witness (Name and Title Printed)

G. Award.  

Your offer is hereby accepted for (see checked boxes):

Region 1 ____________________
Region 2 ____________________
Region 3 ____________________
Region 4 ____________________
Region 5 ____________________

The original contract amount is: $___________________________________________

________________________________________________________.

This award consummates the Contract, and the documents referenced herein.

MAINE DEPARTMENT OF TRANSPORTATION

________________________________ _________________________________

Date        By: Bruce A. Van Note, Commissioner

________________________________
Witness        
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CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (Department), an agency of state 
government with its principal administrative offices located at Child Street, Augusta, Maine, 
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and 
_________________________________________________________________(Contractor)                         
a corporation or other legal entity organized under the laws of the State of __________, with 
its principal place of business located at __________________________________________
__________________________________________________________________________.

The Department and the Contractor, in consideration of the mutual promises set forth in this 
Agreement (the “Contract”), hereby agree as follows:

A. The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract 
including Extra Work in conformity with the Contract, Intelligent Traffic Systems 
Operations and Repair Work, in Maine. The Work includes construction, 
maintenance during construction, warranty as provided in the Contract, and other 
incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment, 
tools supplies, permanent materials and temporary materials required to perform the 
Work including construction quality control including inspection, testing and 
documentation, all required documentation at the conclusion of the project, warranting 
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as 
provided in the Contract; payment to be made as provided in the same.

B. Time.

This contract commences on July 15, 2020 or when executed, whichever is latest, and 
expires on July 14, 2021.  At the Department’s discretion and upon mutual agreement 
with the Contractor, the contract may be extended for time and money, under all the 
terms of this contract, at bid prices up to three (3) additional one (1) year periods.
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C. Price.

The regions in which bids are received and accepted as bid in the Schedule of Items of 
the Bid Package and Special Provisions will be used as the basis for determining the 
original Contract amount. The Department does not guarantee the use of any or all of 
the Contract amount.  The Contract amount will be determined by actual work assigned 
and performed at the prices bid. 

D. Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications, 
March 2020 Edition, Standard Details March 2020 Edition as updated through 
advertisement, Supplemental Specifications, Special Provisions, and Contract 
Agreement.   It is agreed and understood that this Contract will be governed by the 
documents listed above.

E. Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or 
set forth in the Bid and the Bid Documents, including those in the Federal Contract 
Provisions Supplement, and the Contract are still complete and accurate as of the 
date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this 
Contract on behalf of the Contractor and to legally bind the Contractor to the terms 
of the Contract.
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F. Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications March 2020 Edition, Standard Details March 2020 Edition as updated 
through advertisement, Supplemental Specifications, Special Provisions, and Contract 
Agreement contained herein for:

Intelligent Traffic Systems Operations and Repair Work

State of Maine, on which bids will be received until the time specified in the “Notice 
to Contractors” do(es) hereby bid and offer to enter into this contract to supply all the
materials, tools, equipment and labor to construct the whole of the Work in strict 
accordance with the terms and conditions of this Contract at the unit prices in the 
attached “Schedule of Items.”

The Offeror agrees to perform the work required at the price specified above and in 
accordance with the bids provided in the attached “Schedule of Items” in strict 
accordance with the terms of this solicitation, and to provide the appropriate insurance 
if this offer is accepted by the Government in writing.  

As Offeror also agrees:

First:  To do any extra work, not covered by the attached “Schedule of Items,” which 
may be ordered by the Resident, and to accept as full compensation the amount 
determined upon a “Force Account” basis as provided in the Standard Specifications, 
March 2020 Edition, and as addressed in the contract documents.

Second:  The Contractor will be bound to the Disadvantaged Business Enterprise 
(DBE) Requirements contained in the attached Notice (Additional Instructions to 
Bidders) and submit a completed Contractor’s Disadvantaged Business Enterprise 
Utilization Plan with their bid.

Third:  That this offer shall remain open for 30 calendar days after the date of opening 
of bids.   

Fourth:  The Bidder hereby certifies, to the best of its knowledge and belief that:  the 
Bidder has not, either directly or indirectly, entered into any agreement, participated in 
any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department
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IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby 
execute two duplicate originals of this Agreement and thereby binds itself to all covenants, 
terms, and obligations contained in the Contract Documents.

CONTRACTOR

____________________________ _______________________________________
Date (Signature of Legally Authorized Representative

of the Contractor)

____________________________ _______________________________________
Witness (Name and Title Printed)

G. Award.  

Your offer is hereby accepted for (see checked boxes):

Region 1 ____________________
Region 2 ____________________
Region 3 ____________________
Region 4 ____________________
Region 5 ____________________

The original contract amount is: $___________________________________________

________________________________________________________.

This award consummates the Contract, and the documents referenced herein.

MAINE DEPARTMENT OF TRANSPORTATION

________________________________ _________________________________

Date        By: Bruce A. Van Note, Commissioner

________________________________
Witness        
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CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (Department), an agency of state 
government with its principal administrative offices located at Child Street, Augusta, Maine, 
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and 
______________(Name of the firm bidding the job)____________________(Contractor) 
a corporation or other legal entity organized under the laws of the State of Maine, with its 
principal place of business located at ___(address of the firm bidding the job)___________
__________________________________________________________________________.

The Department and the Contractor, in consideration of the mutual promises set forth in this 
Agreement (the “Contract”), hereby agree as follows:

A. The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract 
including Extra Work in conformity with the Contract, WIN 12345.00, for the Hot Mix 
Asphalt Overlay in the town/city of South Nowhere, County of Washington, Maine.
The Work includes construction, maintenance during construction, warranty as 
provided in the Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment, 
tools supplies, permanent materials and temporary materials required to perform the 
Work including construction quality control including inspection, testing and 
documentation, all required documentation at the conclusion of the project, warranting 
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as 
provided in the Contract; payment to be made as provided in the same.

B. Time.

The Contractor agrees to complete all Work, except warranty work, on or before 
November 15, 2006. Further, the Department may deduct from moneys otherwise due 
the Contractor, not as a penalty, but as Liquidated Damages in accordance with Sections 
107.7 and 107.8 of the State of Maine Department of Transportation Standard 
Specifications, March 2020 Edition and related Special Provisions.
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C. Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the 
basis for determining the original Contract amount and for determining the amounts of 
the required Performance Surety Bond and Payment Surety Bond, and that the amount 
of this offer is

Section 1 - $ (Place bid here in alphabetical form such as One Hundred Two dollars)

$ (repeat bid here in numerical terms, such as $102.00)

Section 2 $ (Place bid here in alphabetical form such as Two Hundred dollars) _

$ (repeat bid here in numerical terms, such as $200.00) .

Performance Bond and Payment Bond each being 100% of the amount of this Contract.

D. Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications, 
March 2020 Edition, Standard Details March 2020 Edition, Supplemental 
Specifications, Special Provisions, Contract Agreement; and Contract Bonds.   It is 
agreed and understood that this Contract will be governed by the documents listed 
above.

E. Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or 
set forth in the Bid and the Bid Documents, including those in Appendix A to 
Division 100 of the Standard Specifications March 2020 Edition (Federal Contract 
Provisions Supplement), and the Contract are still complete and accurate as of the 
date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering 
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this 
Contract on behalf of the Contractor and to legally bind the Contractor to the terms 
of the Contract.
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F.    Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard 
Specifications, March 2020 Edition, Standard Details March 2020 Edition,
Supplemental Specifications, Special Provisions, Contract Agreement; and Contract 
Bonds contained herein for construction of: 

________WIN  012345.00 South Nowhere, Hot Mix Asphalt Overlay ,

State of Maine, on which bids will be received until the time specified in the “Notice to 
Contractors” do(es) hereby bid and offer to enter into this contract to supply all the 
materials, tools, equipment and labor to construct the whole of the Work in strict 
accordance with the terms and conditions of this Contract at the unit prices in the 
attached “Schedule of Items.”

The Offeror agrees to perform the work required at the price specified above and in 
accordance with the bids provided in the attached “Schedule of Items” in strict 
accordance with the terms of this solicitation, and to provide the appropriate insurance 
and bonds if this offer is accepted by the Government in writing.  

As Offeror also agrees:

First:  To do any extra work, not covered by the attached “Schedule of Items,” which 
may be ordered by the Resident, and to accept as full compensation the amount 
determined upon a “Force Account” basis as provided in the Standard Specifications, 
March 2020 Edition, and as addressed in the contract documents.

Second: That the bid bond at 5% of the bid amount or the official bank check, cashier’s 
check, certificate of deposit or U. S. Postal Money Order in the amount given in the 
“Notice to Contractors”, payable to the Treasurer of the State of Maine and 
accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid is 
accepted, and the undersigned shall fail to abide by the terms and conditions of the 
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions 
stipulated in the Specifications within 15 days of notice of intent to award the contract.

Third:  To begin the Work as stated in Section 107.2 of the Standard Specifications 
March 2020 Edition and complete the Work within the time limits given in the Special
Provisions of this Contract.

Fourth:  The Contractor will be bound to the Disadvantaged Business Enterprise (DBE) 
Requirements contained in the attached Notice (Additional Instructions to Bidders) and 
submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan 
with their bid.
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Fifth:  That this offer shall remain open for 30 calendar days after the date of opening 
of bids.   

Sixth: The Bidder hereby certifies, to the best of its knowledge and belief that:  the 
Bidder has not, either directly or indirectly, entered into any agreement, participated in 
any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department.

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby 
execute two duplicate originals of this Agreement and thereby binds itself to all covenants, 
terms, and obligations contained in the Contract Documents.

_____(Print Date here)__________ ______________(Sign Here)_______________
Date (Signature of Legally Authorized Representative

of the Contractor)

____(Witness Sign Here)__ __ __________(Print Name Here)____________
Witness (Name and Title Printed)

G. Award.  

Your offer is hereby accepted for (see checked boxes):

Section 1 
Section 2 

The original contract amount is: $___________________________________________ 

________________________________________________________.

MAINE DEPARTMENT OF TRANSPORTATION

_______________________________ __________________________________
Date                                       By: Brian T. Burne

Highway Maintenance Engineer
Bureau of Maintenance & Operations
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York

Wells

Gray

Standish

Auburn

Lovell

Kittery

Bridgton

Saco

Fryeburg

Acton

Poland

Hiram

Lebanon

Gorham

Sebago

Oxford

Sanford

Hollis

Lyman

Casco

Buxton

Otisfield

W
aterboro

Minot

Waterford

Porter

Naples

W
indham

Durham

Stow

Parsonsfield

Berwick

Alfred

Raymond

Baldwin

Brunswick

Eliot

Limington

Brownfield

Shapleigh

Fr
ee

po
rt

Lewiston

Newfield

Scarborough

Sweden

Portland

Lisbon

Topsham

Limerick

Stoneham

Falmouth

Biddeford

Kennebunk

Arundel

Sabattus

New
Gloucester

Cornish

North
Berwick

Dayton

Cumberland

South
Berwick

Cape
Elizabeth

Bath

Kennebunkport

W
es

tb
ro

ok

North
Yarmouth

Ogunquit

Yarmouth

West
Bath

South
Portland

Mechanic
Falls

Old
Orchard
Beach

F
rye

Island

95

195

95

91

35A

110

4A

117

237 88

196

103

231

123

112

209

26

35

24

121

122

4

26

11
121

126

196
136

136

9

9

11

100

1

109

9

236

202

1A

4
109

11

202
11

11A
111

11

5

117

25

117

113

113

302

118

35

5

1

121

26

302

202

11

114

115

100

4

35

11

202

10
35

25

9

4

95

35

5

95

9

100

295

1

295

24

9

1

4

Denmark

Region 1 - Southern

Arterials
Major Collectors
State Urban Areas
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Vinalhaven

China

Bristol

Islesboro

Unity

Troy

Leeds

Augusta

Sa
in

t G
eo

rg
e

Fairfield

Waldoboro

Sidney

Warren

Belgrade

Clinton

Jefferson

Albion

Union

Knox

Rome

G
eorgetow

n

Palermo

Monroe

Bowdoin

Belfast

Boothbay

Montville

Whitefield
Greene

Alna

Winslow

Burnham

Litchfield

Hope

Pittston

Windsor

Vassalboro

Winthrop

Liberty

Benton

Appleton

Woolwich

Monmouth

Wayne

Brooks

Searsmont

Lincolnville

Winterport

Oakland

W
ashington

Readfield

Criehaven Twp

Jackson

Mount
Vernon

Richmond

Waldo
Searsport

N
ew

castle

Morrill

Frankfort

Wales

Northport

Thorndike

Dresden

Rockport

Freedom

B
ow

doinham Wiscasset

Chelsea

S
outhport

Monhegan
Island Plt

Camden

Cushing

N
obleboro

Som
erville

Prospect

Matinicus
Isle Plt

Bremen

M
an

ch
es

te
r

West
Gardiner

Fr
ie

nd
sh

ip
Gardiner

Belmont

E
dgecom

b

W
estport

W
at

er
vi

lle

S
outh B

ristol

Rockland

A
rrow

sic

Stockton
Springs

Unity
Twp

Damariscotta

Th
om

as
to

n

Farmingdale

North
Haven

Owls
Head

Hallowell

South
Thomaston

Boothbay
Harbor

Randolph

HibbertsGore

Swanville

139

17

174

226

27

132

96

173

138

213

73

90

141

52

100

129

194

41

104

126

137
7

9

219
106

1295

197

201

24
125

197

131
1

218

194

27

127

130

32

202

1

90

27

131

97

32

220

201

202

201

95

1

218

24

11

106

220

220

133 93

201
41

126

17

17

17

32

105

100

9

11

27

32

32126

105

131

3

52

1

1

3

17

139
7

1A

1

1A

3

225

11

23

220

201
202911

100

23

139

137

220

220

139

9

137

100

8

202

95

95

95

295

Region 2 - Midcoast

Arterials
Major Collectors
State Urban Areas
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Monson
Blanchard

Twp

6

Jay

Weld

Bethel

Peru

Newry

Turner

Byron

Avon

Rumford

Paris

Anson

Moosehead
Lake

Phillips

Solon

Upton

Andover Wilton

Eustis

Madison

Athens

Norway

Caratunk

Rangeley

Moscow

Sumner

Dixfield

Hartford

Canaan

Roxbury

Embden

Skowhegan

Riley Twp

Hartland

Starks

Kingfield

Farmington
Temple

Jackman

Cornville

Greenville

Harmony

Strong

Albany
Twp

Grafton
Twp

Dallas Plt

Woodstock

Canton

Fayette

Buckfield

Kibby Twp

Ripley

Bingham

Carrabassett Valley

Livermore

Mercer

Holeb Twp

Industry

Wellington

New
Sharon

Saint
Albans

Rangeley Plt

Norridgewock

Attean Twp

Greenwood

Vienna

Carthage

Township C

Lincoln Plt

Magalloway
Plt

Lang Twp

Madrid Twp

Highland Plt
Coplin Plt

Brighton Plt

West Forks Plt

Davis Twp

Mexico

Mayfield Twp

New Portland

Moose River

Chesterville

Skinner
Twp

Misery Twp

The Forks Plt

Brassua Twp

Hebron

Gilead

Forsyth Twp

Tim Pond
Twp

Plymouth
Twp

Soldiertown
Twp

Concord Twp
Redington

Twp Lexington
Twp

Lily Bay Twp

Lynchtown
Twp

Long
Pond Twp

Oxbow Twp

Dennistown
Plt

Dead
River Twp

Township
D

Jim Pond
Twp

New
Vineyard

Beaver Cove

Flagstaff
Twp

Smithfield

Seboomook
Twp

T1 R13
WELS

Township E

Freeman
Twp

Hammond
Twp

East Moxie
Twp

Pierce
Pond Twp

Thorndike
Twp

Stetsontown
Twp

Lowelltown
Twp

T3 R5
BKP WKR

Adamstown
Twp

Parkertown
Twp

Richardsontown

Twp

Sandy
River Plt

Sapling Twp

Squaretown
Twp

West
Paris

Frenchtown
Twp

Big
Moose Twp

Hobbstown
Twp

T3 R4
BKP WKRAlder Stream

Twp

Chain of
Ponds Twp

Alder
Brook Twp

Chase
Stream Twp

T5 R6
BKP WKR

Seven
Ponds
Twp

Salem Twp

Spencer
Bay Twp

King &
Bartlett Twp

Tomhegan
Twp

Mason
Twp

Bowtown
Twp

Upper
Cupsuptic

Twp

Sandy
Bay Twp

Parmachenee

Twp

Appleton
Twp

Pittston
Academy

Grant

Bowmantown
Twp

Northeast
Carry Twp

Moosehead
Junction

C Surplus

Cambridge

Upper
Enchanted

Twp

Lower
Enchanted

Twp

Moxie
Gore

Bradstreet
Twp

Township 6
North of Weld

Big W
Twp

Bald Mountain
Twp T2 R3

Carrying Place
Town Twp

Johnson
Mountain

Twp

Mount
Abram Twp

Lower
Cupsuptic

Twp

Bald Mountain
Twp T4 R3

Beattie
Twp

Parlin
Pond Twp

T5 R7
BKP WKR

Bigelow
Twp

Milton
Twp

Liverm
ore

F
alls

P
leasant

R
idge P

lt

West Middlesex
Canal Grant

Bowdoin College
Grant West Twp

East Middlesex
Canal Grant Twp

Andover North

Surplus

Coburn
Gore

Gorham

Gore

B
atchelders

G
rant Tw

p

D
ays

A
cadem

y

G
rant Tw

p

Indian
Stream

Twp

Hanover

M
errill S

trip
Tw

p

C
arrying

P
lace

Tw
p

Sandwich

Academy

Grant Twp

M
assachussets

G
ore

P
erkins
Tw

p

Taunton & Raynham

Academy Grant Twp

Blake
Gore

A
ndover

W
est

S
urplus

Tw
p

Misery Gore Twp

Little W
Twp

Rockwood Strip

T1 R1 NBKP

Rockwood Strip

T2 R1 NBKP

W
as

hi
ng

to
n

Tw
p

K
ineo
Tw

p

Sandbar
Tract Twp

Harfords
Point Twp

Cove
Point
Twp

Prentiss
Twp

Shirley

134

148

146

232

145

234

219

120

149

140

156

27

26

17

16

4

4

117

4

108 133

5

5

35

2

113

26

120

27

26

16

4

234

16

4

4

142

142

27

5

17

142
156

4

17

2

108
2

2

26

140

140

219

117

117
118

17

43

154

15

6

6

15

150

152

16

201A

201A

201

201

6 15

201

17

16

16

16

43

43

149

27
156

41

2

133

17

4

23

23

2

15143

43

201

150

139

148

27

8

201104

137

8

2

Region 3 - Western

Arterials
Major Collectors
State Urban Areas
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Kingsbury Plt

Cutler

Deer Isle

Lincoln

Ellsworth

Isle Au
Haut

B
eals

Alton

Milo

T3 ND

Jonesport

Frenchboro

Orland

Lubec

Addison

Surry

Otis

Wesley

Whiting

Milford

Bradley

Blue Hill

Swan’s
Island

Lowell
Abbot

Perry

Exeter

Sebec

Calais

Aurora

Pittsfield
Clifton

Dexter

M
ilbridge

Burlington

Corinth

Etna

Bucksport

Medford

Dedham

Lagrange

Steuben

Hudson

T10 SD

Osborn

T32 MD

Parkman

Carmel

Palmyra

Corinna Old Town

Mariaville

Enfield

T39 MD
T40 MD

Cedar
Lake
Twp

T35 MD

T41 MD

Deblois

T22 MD

Stetson

Dover-Foxcroft

Bradford

T16 MD

Northfield

Garland

Amherst
Bangor

Franklin

T28 MD

Hermon

T34 MD

Holden

Guilford

Atkinson

Alexander

Oqiton Twp

Willimantic

Levant

Trem
ont

Cooper

Dixmont

Newport

Princeton

Brownville

Greenbush

Bowerbank

Baileyville

Howland

T6 ND BPP

Crawford

Sakom Twp

Cherryfield

Indian Twp

Winter
Harbor

Edinburg

Centerville

Gouldsboro

Bar Harbor

Hampden

Lake View
Plt

Penobscot

Columbia

Baring Plt

Charleston

Eastbrook

Waltham

Charlotte

Seboeis Plt

Big
Lake
Twp

T7 SD

Cathance
Twp

Sullivan

Sangerville

Devereaux

Marion Twp

Jonesboro

Elliottsville Twp

M
achiasport

T4 R9 NWP

Beddington

Plymouth

Orono

Detroit

T37 MD BPP

Summit Twp

Newburgh

T19 ED BPPDay Block
Twp

Greenlaw
Chopping

Twp

Cranberry Isles

T24 MD BPP

B
rooksville

T7 R9 NWP

Harrington

Berry
Twp

T30 MD BPP

East
Machias

T36 MD BPP

Stonington

T43
MD BPP

B
rooklin

Ebeemee
Twp

T42
MD BPP

Sedgw
ick

Orrington

T25
MD BPP

Orneville
Twp

Great
Pond Plt

Pembroke

Edmunds
Twp

T18 MD BPP

Mount
Desert

Eddington

Robbinston

Argyle
Twp

Hancock

Fletchers
Landing Twp

T2 R8
NWP

Greenfield
Twp

Grand Falls
Twp

Trenton

Maxfield

T26
ED BPP

Br
ew

er

Trescott
Twp

Grand Lake
Stream Plt

Lam
oine

T19
MD BPP

Barnard
Twp

M
arshfield

Machias

C
as

tin
e

C
olum

bia

F
alls

Katahdin Iron
Works Twp

Passadum
keag

T
9 S

D

W
illiam

sburg

Tw
p

Kenduskeag

D
ennysville

W
hitneyville

Sorrento

V
erona

Meddybemps

Eastport

Roque
Bluffs

Mattamiscontis

Twp

Southw
est

H
arbor

Veazie

Pleasant Point
Indian Reservation

95

92

198

153

195

233

221

200

94

172

186

182

192

187

150

222

3

15

175

15

176

15

15

3

1A

1A

1

1

1A

1

191

189

9

191

1

214

95

11

6

6

2

6

15516

6

11

1115
16

155

395

2

193

182

184

102

1

1
3

179

9

46

178

100

15

95

202

43

43
11

2227

11

23

16

15

6

7

166

23

16

2

9569

143

9

95

152

2

7

1

191
9

6

Region 4 - Eastern

Arterials
Major Collectors
State Urban Areas
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11

167

170

10

159

168

212

205
228

227

2A

95

1

2A

6

1

1

1A

1A

161

164

223
89

1

161

161

2

1

1
162

161

11

11

163

11
159

95

2

2

95

157

157

116

11

116

2

1

169

170

6

Allagash

Lee

Caribou

Ashland

Winn

Waite

Lakeville

Amity

Danforth

Reed Plt

Fort
Fairfield

Presque
Isle

Wade

Orient

Merrill

Topsfield
Chester

Fort Kent

Patten Crystal

Linneus

Cyr Plt

Hersey

Easton

Weston

Caswell

Medway

Bancroft

Littleton

Houlton

Madawaska

Perham

Drew Plt

Smyrna

Carroll Plt

Woodville

Codyville Plt

Hodgdon

M
asardis

Sherman

Moro Plt

Westfield

Oakfield

Big Ten Twp
Mars
Hill

Chapman

Forest Twp

Kossuth
Twp

Limestone

Talmadge

Hammond

Monticello

Oxbow
North
Twp

Saint John
Plt

Mapleton

Dyer Twp

Staceyville

Wallagrass

Big Six Twp

Haynesville

Springfield

Big Twenty Twp

Island
Falls

Castle Hill

TB R11 WELS

T3 R1 NBPP

Eagle
Lake

Woodland

Garfield Plt

Hamlin

Dyer
Brook

Grand Isle

Washburn

E Twp

T13 R16 WELS

Van Buren

Stockholm

Bridgewater

Connor
Twp

T3 R4
WELS

Webster Plt

T2 R8
WELS

Long A
Twp

T3 R7
WELS

Ludlow

Dudley
Twp

T4 R7
WELS

T2 R4
WELS

T11 R17 WELS

T1 R5
WELS

T4 R3
WELS

T16 R14 WELS

T1 R6
WELS

Lobster
Twp

T2 R9
WELS

Blaine

T7 R9
WELS

Cross
Lake
Twp

T4 R11
WELS

T4 R14
WELS

T8 R9
WELS

T14 R5
WELS

Scopan
Twp

Glenwood Plt

T3 R8
WELS

T5 R7
WELS

T5 R9
WELS

T5 R8
WELS

Comstock
Twp

T16 R5
WELS

Prentiss
Twp

T4 R9
WELS

T4 R8
WELS

T4 R12
WELS

T7 R5
WELS

T9 R5
WELS

T15 R5
WELS

T11 R7
WELS

T9 R4
WELS

T18 R10
WELS

T19 R11 WELS

T9 R3
WELS

T10 R3
WELS

TC R2
WELS

T8 R6
WELS

T3 R3
WELS

T6 R8
WELS

Nashville
Plt

T7 R8
WELS

Winterville
Plt

TD R2 WELS

T4 R13
WELS

T8 R5
WELS

T8 R8
WELS

T7 R6
WELS

T11 R4
WELS

T13 R5
WELS

T7 R7
WELS

T4 R10
WELS

Rainbow
Twp

T8 R7
WELS

T8 R3
NBPP

Mount
Chase

T9 R7 WELS

T6 R1
NBPP

T14 R7
WELS

T19 R12 WELS

T9 R9
WELS

Brookton
Twp

New
Canada

T9 R8
WELS

T8 R10
WELS

T7 R11
WELS

T7 R10
WELS

T7 R14
WELS

Shawtown
Twp

T7 R19 WELS

Saint
Agatha

T8 R3
WELS

T6 R10
WELS

T10 R7
WELS

T9 R16
WELS

T7 R15
WELS

T6 R15
WELS

T1 R9
WELS

T6 R11
WELS

T6 R7
WELS

T8 R11
WELS

T2 R10
WELS

T7 R13
WELS

T9 R10
WELS

T7 R16
WELS

T7 R18
WELS

T12 R7
WELS

T8 R14
WELS

T9 R17
WELS

Molunkus
Twp

Frenchville

T3 R13
WELS

T6 R14
WELS

T7 R12
WELS

T5 R11
WELS

T8 R18
WELS

T8 R16
WELS

T16 R9
WELS

T4 R17
WELS

W
estm

anland

T6 R18
WELS T6 R12

WELS

T10 R9
WELS

T7 R17
WELS

T9 R15
WELS

T8 R15
WELS

T11 R9
WELS

T6 R6
WELS

T1 R11
WELS

TA R11
WELS

T3 R10
WELS

T6 R17
WELS

T5 R14
WELS

T16 R8
WELS

T9 R13
WELS

New
Sweden

T5 R12
WELS

T9 R11
WELS

T10 R6
WELS

T11 R8
WELS

T13 R8
WELS

T10 R8
WELS

T12 R9
WELS

T9 R14
WELS

T8 R17
WELS

T6 R13
WELS

Portage
Lake

T14 R8
WELS

T2 R12
WELS

T3 R12
WELS

T13 R7
WELS

T10 R10
WELS

T12 R8
WELS

T14 R6
WELS

T14 R9
WELS

T1 R12
WELS

T11 R10
WELS

T13 R9
WELS

T2 R13
WELS

T1 R10
WELS

Madawaska
Lake
Twp

T9 R12
WELS

TA R10
WELS

T17 R4
WELS

Mattawamkeag

Fowler
Twp

Saint Croix
Twp

T5 R15
WELS

T15 R9
WELS

Dole
Brook
Twp

T15 R6
WELS

T5 R17
WELS

T12 R10
WELS

Saint John
Twp

T5 R18
WELS

T4 R15
WELS

T15 R8
WELS

Herseytown
Twp

T16 R6
WELS

T12 R17
WELS

T10 R11
WELS

T14 R10
WELS

T17 R3
WELS

T13 R10
WELS

T3 R11
WELS

T13 R11
WELS

T12 R11
WELS

T11 R13
WELS

T14 R11
WELS

Grindstone
Twp

T15 R10
WELS

Eagle Lake
Twp

T11 R12
WELS

T11 R11
WELS

T10 R16
WELS

T18 R11
WELS

T10 R13
WELS

T14 R13
WELS

T12 R12
WELS

T13 R15
WELS

T12 R13
WELS

T13 R14
WELS

T13 R13
WELS

T10 R12
WELS

T11 R16
WELS

T10 R15
WELS

T11 R15
WELS

T12 R15
WELS

T17 R13
WELS

T18 R12
WELS

T15 R13
WELS

Clayton
Lake
Twp

T13 R12
WELS

Trout Brook
Twp

T15 R11
WELS

T17 R12
WELS

T12 R14
WELS

T16 R13
WELS

Cary Plt

T12 R16
WELS

T15 R14
WELST15 R15

WELS

T10 R14
WELS

T14 R12
WELS

T14 R14
WELS

T16 R12
WELS

T5 R20
WELS

Saint
Francis

Webbertown
Twp

T14 R15
WELS

T15 R12
WELS

T8 R4
NBPP

T1 R8
WELS

T18 R13
WELS

Forkstown
Twp

Chesuncook
Twp

Macwahoc
Plt

Lambert
Lake Twp

Vanceboro

TB R10
WELS

Russell
Pond Twp

Nesourdnahunk

Twp

T5 R19
WELS

Kingman
Twp

Elm Stream
Twp

Mount
Katahdin

Twp

T9 R18
WELS

Soper
Mountain

Twp
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SPECIAL PROVISION
Specifications of Work to be Performed

for
Intelligent Transportation Systems Operations and Repair Work

The Maine Department of Transportation, Traffic Division, is accepting bids for Intelligent 
Transportation System (ITS) general and specialty services. The Work consists of
troubleshooting, repairing, and maintaining Intelligent Transportation System (ITS) equipment
on an as-needed basis. The contractor bidding on General ITS Items may select the Regions 
within which they will perform the Work.  The contractor(s) bidding on Road Weather 
Information Systems (RWIS) and Weigh in Motion (WIM) projects will perform the Work
statewide. The Department may award contracts to all responsive, responsible bidders that 
have the ability to respond in a timely manner, are adequately experienced/qualified to perform 
required tasks, and meet the specified “Contractor Requirements and Qualifications.” The 
contract(s) may be extended for up to three additional 1-year periods at the Department’s
discretion, and upon mutual agreement with the Contractor(s).
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SCHEDULE OF ITEMS

Company Name:  ____________________________________________________________

________________________________________                 ______________________
                             Signature                                             Date 
__________________________________________________________________________________      

Print Bidder’s Name and Title 
 
Paper bids must be signed in pen and ink.  Signatures shall be original.  Stamped or copied signatures will not be 
accepted.   

Section 1) Region(s) for General ITS Work 
Check each region in which the Bidder is bidding to perform work in. 
 
___Region 1        ____Region 2         ____Region 3        ____Region 4        ___Region 5   
  

Section 2) Traffic Control and Mobilization to Region 
Bidders must bid every item in Section 2 applicable to the regions they are bidding in. If 
bidding for Specialized RWIS and/or Specialized WIM, Bidders must bid every item.

Items Units Unit Price 
652.365 Work Zone Traffic Control - 
Two-way road

Day  

652.365 Work Zone Traffic Control - 
Intersection, 4 way or less 

Day  

Mobilization to Region 1 Day  
Mobilization to Region 2 Day  
Mobilization to Region 3 Day  
Mobilization to Region 4 Day  
Mobilization to Region 5 Day  

  

Section 3) General ITS Work and Parts 
Bidders must bid every item in Section 3 applicable to the regions they are bidding in. If 
bidding for Specialized RWIS and/or Specialized WIM, Bidders must bid every item.
 
Items Units Unit Price 
Parts Markup Percent  
General ITS Technician/Electrician 
Work

Hour  

General ITS Priority Work Hour  
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Section 4) Road Weather Information Systems (RWIS)
Bidding on Section 4 is optional.  Bidders are bidding to perform work in all 5 Regions.

 
Items Units Unit Price 
Specialized RWIS 
Technician/Electrician Work

Hour  

Specialized RWIS Priority 
Work

Hour  

  

Section 5) Weigh in Motion Systems (WIM) 
Bidding on Section 5 is optional.  Bidders are bidding to perform work in all 5 Regions.

  
Items Units Unit Price 
Specialized WIM 
Technician/Electrician Work 

Hour  

Specialized WIM Priority 
Work

Hour  

 
Section 6) Additional Tasks 
Bidding on Section 6 is optional Bidders are bidding to perform work in the regions 
identified in Section 1). 
 
Items Units Unit Price 
Trenching Foot  
Pole Setting Pole  

 
 
The Department may award contracts to all responsive, responsible bidders that have the 
ability to respond in a timely manner and are experienced/qualified and meet “Contractor 
requirements”.  
 

The Bid must be Delivered to the precise location and by the precise time set forth in 
the Notice to Contractors or any applicable Bid Amendment. 
Required unit prices must be provided and legible.  
Do not make handwritten changes to the bid documents. 
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Scope of Work

General Intelligent Transportation System (ITS): General ITS Work will consist 
of installation, maintenance, general electronic troubleshooting, and basic electrical 
repair, such as voltage and resistance testing, for variable message boards, radar 
activated speed signs, spread spectrum radios, DSRC, cell modems, video cameras, 
phone systems, pbx, and pots, or other similar equipment. The Contractor may select 
Regions to bid on or may operate statewide. The Department current has more than 
150 ITS units located statewide and intends to install more during the period of this 
contract. Attachments 1a and 1b outline expected maintenance work by unit type,
current ITS unit locations, and available locations for off-road maintenance of mobile 
units.

Road Weather Information Systems (RWIS): RWIS Work will consist of annual 
calibration, repair, and maintenance of RWIS equipment. The Department currently 
has less than 20 RWIS stations located statewide, but may employ more or replace 
existing stations throughout the period of this Contract. Attachments 1a and 1b outline 
expected maintenance work and current RWIS unit locations.

Weigh in Motion (WIM): WIM work will consist of annual calibration, repair and 
maintenance of existing in-road WIM equipment, such as Kistler sensors and in-road 
induction loops, and maintenance activities to extend the operational life of existing 
induction loops. The Department currently has 11 WIM stations located statewide, but 
may employ more or replace existing stations throughout the period of this Contract.
Attachments 1a and 1b outline expected maintenance work and current RWIS unit 
locations.

Additional Tasks: Additional Tasks work will consist of trenching or pole setting.
This item is designed to cover all additional mobilization, labor, and equipment 
expenses associated with these tasks. Labor rates will not be paid alongside these rates.
Mobilization will be paid in addition to these rates. These bid items do not include 
the price of conduit or the price of poles, which will be charged under the parts markup 
bid item. Attachments 1a and 1b outline expected maintenance work; however, it is 
most likely that this work will be completed for unplanned work. Current ITS 
equipment locations are also included in Attachments 1a and 1b.

Regions 1 through 5 are as shown on the maps included with the bid documents.
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Contract Administrator

The Contract Administrator for this Contract will be:

Name: Luke Lorrimer
Title:  Transportation Engineer II
Address: MDOT Maintenance & Operations

16 State House Station Augusta, Maine 04333-0016

The Contractor shall contact the Contract Administrator, in order to coordinate the Work.  The 
Contractor shall submit invoices to the Contract Administrator as described in this Contract.  

General Requirements

All Work must be performed by or under a Master Electrician, Traffic Signal Electrician, or
Low Energy Electrician. The electrician responsible for the Work, may be an employee of the 
Contractor or an employee of a subcontractor hired by the Contractor. All licensure shall be 
active for Work completed in the state of Maine.

Work will be on an as needed basis. The Contractor shall respond to a call or email for an 
assignment within 2 business days unless the Department has determined that the Assignment 
is a priority and specifies a quicker response time. The Contractor shall conduct initial 
troubleshooting within one week of the date the assignment was made unless otherwise agreed 
to by the Department or in priority cases. For Priority Work, Contractors shall respond to a call 
or email within 12 hours of receipt. Priority Work shall be started within 24 hours of response 
and completed within 48 hours. In cases where Priority Work cannot be completed within 48 
hours, the Contractor and Department will agree upon a reasonable time-frame for completion.

All materials and performance of Work shall meet National Electrical Code, Institute of 
Transportation Engineers (ITE), and Illuminating Engineering Society of North America (IES)
Standards that are current at time of service.  All materials and performance of Work needed 
to complete this Contract shall be governed by and be in conformity with the Standard 
Specifications (March 2020 edition) and the Standard Details (March edition).  Traffic Control 
shall be in conformance with the most recent edition of the Manual on Uniform Traffic Control 
Devices (MUTCD). All Work will be completed in accordance with the Department’s
Specifications, Plans and, Best Management Practices for Erosion and Sedimentation Control 
Manual (MDOT BMP Manual).

Work covered by this Contract consists of providing all labor and furnishing all equipment, 
supplies and other applicable tools to perform the services stated above. The Department may 
provide equipment as necessary; however, the Contractor shall supply all tools, equipment (if 
not supplied by the Department), and Personnel Protective Equipment needed to perform job
duties and comply with applicable safety guidelines and procedures.
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As Work is assigned, the Contractor shall respond to and perform work in the time specified 
in the assignment.  Should the response not meet the Department’s requirements in the 
Assignment, the Department may request services from another Contractor.

The Contractor shall perform Work as agreed-upon. The Contractor is solely responsible for 
the planning and execution of Work so that it is completed within the agreed-upon time.

Unless otherwise authorized or directed by the Contract Administrator, the Contractor shall 
not provide service on holidays.

The Contractor shall furnish the Department with a minimum of one cellular phone number
which will be available for contact 24/7 for emergency situations.  

The Contractor shall provide erosion control as deemed necessary by the Department and as 
directed by the MDOT BMP Manual. Erosion Control will be incidental to the contract. 

The Contractor shall provide Traffic Control (including all necessary materials and equipment)
for shoulder or lane closures on two-way roads, with or without flaggers, as specified in Federal 
Highway Administration’s, Manual of Uniform Traffic Control Devices for Streets and 
Highways (MUTCD). The Department will provide Traffic Control on divided highways or 
Interstates, with the exception of shoulder closures. Any work near guardrails requires lane 
closure.

Contractor Safety – General Requirements

The Bidder shall have a current, applicable Safety Plan on file with the Department or shall
submit, prior to Contract award, an acceptable, current Safety Plan or Project and Site Specific 
Safety Plan to the Department which identifies and addresses job hazards of the expected 
contract work and complies with all applicable federal, State, and local laws governing safety 
including all applicable laws and regulations of Occupational Safety and Health 
Administration (OSHA). Contractor employees completing Work for the Department shall 
operate according to applicable OSHA 1910 safety requirements and shall complete training, 
as required by the rules, to safely perform job functions.  

The Bidder’s Project and Site Specific Safety Plan shall address the specific activities or tasks 
that require protection and establish the procedures that are to be followed to minimize the 
hazard.  Specific statements which describe both what action is to be taken and how it is to be 
performed are preferable. The plan shall address the following items which include, but are 
not limited to:

1. Personal Protective Equipment
2. Materials Handling - Cranes and Rigging
3. Vehicular Access to the Work Zone
4. Work Zone Safety and Traffic Control
5. Fall Prevention/Fall Protection
6. Scaffolding/Ladders/Aerial Lifts
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7. Electrical
8. Lock Out Tag Out
9. Hazard Communication
10. Excavation/Trenching
11. Hand Tool Safety
12. Welding & Cutting
13. Fire Prevention and Protection
14. Emergency Action Plans and Response
15. Housekeeping
16. COVID-19

Project Specific Emergency Planning

The Contractor shall ensure that essential police, fire, rescue, and ambulance services have 
reasonable and timely access to and through the Project Limits.  The Contractor shall, as 
appropriate, contact all emergency service providers in the area, discuss potential impacts on 
emergency operations (including water supply for fire suppression), and minimize any 
negative impacts.  

Contractor Requirements and Qualification

The Contractor shall employ or subcontract with one or more full time Licensed Maine Master 
Electrician, Licensed Maine Traffic Signal Electrician, or Licensed Maine Low Energy
Electrician to be assigned to this contract.  The electricians assigned to the contract shall have 
and maintain licenses for the duration of the contract. All licensure shall be active for Work 
completed in the state of Maine.

The Bidder shall be able to comply with the Contract Requirements, be able to 
deliver according to the contract schedule, and have a history of satisfactory performance.

The General ITS Technician/Electrician shall have a minimum of 2-years of experience 
working on general ITS devices or shall train to become adequately competent with ITS 
devices.  They shall have the ability to work effectively with minimum supervision and adhere 
to (1) a comprehensive Lockout/Tagout policy, (2) all electrical codes, and (3) OSHA 
requirements. The General ITS Technician/Electrician shall have the knowledge and 
willingness to do all of the above.

The Specialized RWIS Technicians/Electricians shall meet the requirements of the “General 
ITS Technicians/Electrician.” In addition, the technicians/electricians shall have a minimum 
of 2 years of experience working on RWIS stations or shall agree to obtain equivalent 
education/experience and have proper expertise.

The Specialized WIM Technicians/Electricians shall meet the requirements of the “General 
ITS Technicians/Electrician.” In addition, the technicians/electricians shall have a minimum 
of 2 years of experience working on WIM stations and be certified by the manufacturer to 
install the piezo sensors. If an applicant does not have the above listed certification and/or 
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experience, the agreement to obtain the equivalent education/experience during the period of 
the contract may be acceptable for Contractors deemed to have proper expertise. 

In order to be considered for the award of this contract, the Bidder and key employees that will 
be assigned to the Work in this Contract shall have successfully completed projects of similar 
size and scope and have sufficient experience in the maintenance of ITS Devices.  Said 
experience ideally includes at least three (3) projects of equal or greater complexity than the 
work required by this Contract completed by the Bidder in the last five (5) years; however, the 
agreement to train and gain experience/certifications may be acceptable for Contractors 
deemed to have proper expertise.

Materials and Warranty for Parts

The State will supply parts and materials or reimburse the Contractor for procuring the parts 
and materials, as stated in the Method of Measurement and Basis of Payment Section of this 
Contract, for maintenance and repair of the ITS Devices.  

The Contractor will warranty or assure that the manufacturer warranties the replacement or 
repair of any part that fails to function as intended due to workmanship or material defects 
within the first 60 months from the date of delivery.

Wage Rates

The applicable wage rates shall be stated in the Assignment Letter.  Federal and State wage
rates apply, if stated when work is assigned.  Maine State wage rates apply, if stated when 
work is assigned. If the wage rate is not specified when work is assigned, or two or more wage 
rate apply, the highest rate shall prevail for each classification. 

Method of Measurement and Basis of Payment

Travel Time and Equipment Expenses

Travel time for technicians, electricians, bucket truck or van usage, and all other related travel 
expenses will be included in the Mobilization bid items. Bidders who are assigned work will 
be paid the mobilization fee for each day. For projects that are in multiple Regions in one day, 
the highest Region amount will be paid. 

Overnight Stays  

Overnight meals, lodging and other incidentals will be paid at the Per Diem rate for the State 
of Maine.  Current rates for meals and lodging are located at the following web site:  
https://www.maine.gov/osc/travel/per-diem. Payment will be full compensations for meals, 
overnight lodging, or other incidentals costs. All overnight stays must be pre-approved by 
the Contract Administer.

99



Statewide
Intelligent Transportation Systems Operations Work

June 15, 2020

Page 9 of 18

Hourly Work

Hourly Work items, including General ITS Technician/Electrician, Specialized RWIS 
Technician/Electrician, Specialized WIM Technician/Electrician, and Priority Work items will 
be measured by the number of hours authorized for payment, to the nearest ½ hour.  The 
accepted quantities of Work will be paid for at the contract unit price by the Hour for each 
Hour Work is performed. The normal work-schedule will be agreed upon by the Contractor 
and the Contract Administer prior to beginning Work on a Work Assignment.

Priority Work

Priority Work rates will be paid for hours worked within the 48 hours allowed for completion 
of such work. In cases where another emergency schedule is agreed upon, Priority Work rates 
will be paid for all hours worked within that period unless the schedule spans longer than 168 
hours (7 days) after initial Contractor response. If an agreed upon schedule spans longer than 
168 hours after initial Contractor response, Priority Work rates will be paid for all hours 
worked up to that point.

Materials

Materials incorporated in the Permanent Work, parts for repair and maintenance and parts used 
to perform maintenance and repair will be supplied by the State or procured by the Contractor.
The Contractor will receive the Actual Cost of Materials including freight and Delivery charges
(but excluding any sale or use tax) plus the Parts Markup percentage bid by the contractor in 
the Schedule of Items. There shall be no markup on markups. Most items are exempt from 
Maine Sales tax.  The Contractor shall bid in accordance with the Maine statutory exemption 
from sales tax.

The Department may supply the Contractor with an inventory of small or often-replaced parts 
that can be used in cases where repair can be completed immediately after diagnosis or in cases 
where repair can be completed on unforeseen technical issues.

Training

Field training may be provided by the Department; however, time spent training will be paid 
at ¼ the hourly rate for the Work being trained for. In-class training expenses or time will not 
be compensated by the Department. Training provided by the Department precludes safety
training, which shall be provided by the Contractor.

Maintenance of Traffic

Traffic Control will be paid for at the contract unit price per Day.  Payment will be full 
compensation for the Traffic Control Supervisor, flaggers, approach signs, work area signs, 
drums, cones, panel markers, barricades, arrow boards etc. and maintenance thereof including 
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the setting up and taking down of lane closures and traffic control as many times as necessary,
and all other incidentals required.

Maintenance of signs includes:  replacing devices damaged, lost, or stolen, and cleaning and 
moving as many times as necessary throughout the life of the contract, regardless whether the 
work areas or projects are geographically separated or not separated.

Failure by the contractor to follow the Contract’s Special Provisions related to traffic control,
and/or the Standard Specifications Section 652, and/or The Manual on Uniform Traffic Control 
Devices (MUTCD), and/or the Contractors own Traffic Control Plan will result in a violation  
and a reduction in payment as shown below

Amount of Penalty Damages per Violation
1st 2nd 3rd & Subsequent
Loss of Per Day Payment $250 $500

The Department’s Resident or any other representative of The Department reserves the right 
to suspend the work at any time and request a meeting to discuss violations and remedies.  The 
Department shall not be held responsible for any delay in the work due to any suspension under 
this item.

There will be no extra payment for this pay item after the expiration of contract time.

Task Orders

For each project that requires diagnosis, after diagnosis, and prior to any repairs, the Contractor 
shall supply the Department with a written Task Order including an estimate of project 
expenses. The Department will pay for costs associated with diagnosis and may approve or 
decline work based on the included estimate.

For each project that requires diagnosis, or in situations where unforeseen needed repairs were 
found, the Contractor shall call the Department with the findings prior to leaving the site. If 
repairs can be completed by the Contractor while onsite, the Department may approve the work 
prior to receiving a Task Order.

Invoicing

The Department will pay based upon prices bid and the invoices provided by the Contractor
and approved by the Department. Invoice should include the pay item, quantity of hours for 
hourly rates with the Operator’s name, dates of service, and a copy of the invoices for materials 
procured.

The Contractor shall submit an invoice and supporting documentation to the Contract 
Administer within 31 days following the completion of the assignment. Once the Contract 
Administer confirms acceptance of services, the Contractor shall invoice the Department for 
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authorized work performed. Invoices need to be broken down and in accordance with Contract
Terms and Conditions. Payment of the invoice will be remitted to the Contractor in accordance
with the Contract Terms and Conditions.

The Department may withhold payments claimed by the Contractor on account of:

A. Incomplete, inaccurate or incorrect Invoices
B. Damage to a third party,
C. Claims filed or reasonable evidence indicating probable filing of claims,
D. Failure of the Contractor to make payments to Subcontractors or for materials or labor,
E. Regulatory non-compliance or enforcement, 
F. Defective Work,
G. Damages for Non-Conforming Work,
H. All other causes that the Department reasonably determines negatively affect the 

State’s interest.

Upon receipt and approval of the itemized invoice submitted by the Contractor, the Assignment 
will be considered Physically Complete and Finally Accepted.

Within 30 days of the acceptance of the invoice, the Contractor shall provide the All Bills Paid 
Letter and Certified Payroll Reports confirming compliance to Section 104.3.8 Wage Rates 
and Labor Laws. If the Contractor fails to resolve issues and deliver Closeout Documentation
within the 30 Days provided in Section 107.9.5, the Department may provide a final notice
informing the Contractor in writing that unless the Contractor Delivers all Closeout
Documentation within 30 Days of the date of Receipt of final notice, the Contractor shall be 
in Default under the Contract. The Contractor shall become ineligible to Bid on any
Department Contracts. The Department may then pursue all remedies provided by the
Contract or by law, including withholding Final Payment.  For a related provision, see Section
102.1.1 - Eligibility to Bid - Basic Requirements.

Bidding Requirements 

Bidders shall ensure that all information required herein is submitted with this bid. Inaccurate 
information or failure to provide all completed and required information may result in the bid
being disqualified as non-responsive. The Department reserves the right to reject any or all 
bids.

Bidder’s shall include all items listed in the “Bidding Instructions” and the information 
requested.  The Schedule of Items are to be used for the bid price.  Additional information 
requested in this bid should be typed or printed.  The bidder’s name should appear on all 
attachments submitted.
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Bidders are asked to respond to Section 1 and 2 below.  

Section I – Bidder’s Qualifications and Experience

Bidders must submit the following with their bid (no more than 3- 4 pages):
1. A statement indicating their ability to respond in a timely manner 
2. An overview of three (3) successfully completed projects of similar size and scope 

that demonstrates sufficient experience in the maintenance and repair of ITS 
Devices, as applicable.

3. If limited or no ITS experience (including WIM and RWIS, as applicable), a 
statement agreeing to train on ITS equipment and describing the Contractor’s overall 
expertise.

4. An overview of the Contractor’s staff and their qualifications. The Contractor shall 
be required to submit evidence of employees with a Master Electrician’s license.

5. A description of locations where Work under this Contract will be performed (As a 
contractor, what counties, portions of counties or Department Regions are you 
bidding to perform work in?  Bidders are not required to work statewide.)

Section II – Costs 

Bidders shall complete and submit the Schedule of Items, including the unit price bid 
for each item.  No variations or alterations should be made on the Schedule of Items. 

Post-Bid, Pre-Award Instructions

The Department may ask for clarification or expansion on any of the information submitted 
with the bid. Bidders shall ensure that all information required herein is submitted.  Provision 
of inaccurate information or failure to provide all completed and required information may 
result in the Bidder being determined to be “Not Qualified” or disqualified as non-responsive.  

The Bidder shall have 3 days to submit additions and clarifications.  The Bidder will have no 
additional opportunity to submit or clarify information, unless directed by the Department.
The Department will not provide an opportunity for the Bidder to meet to present evidence. 

Post-Bid Safety Instructions

If a submittal of a safety plan is required (see Contractor Safety – General Requirements 
above), the Department will notify the Apparent Successful Bidder of the required submittal 
of the Contractor’s Safety Plan or the Project and Site Specific Safety Plan and the Bidder shall 
submit two copies or an electronic copy to the Department within seven (7) days of the notice 
or the Department will reject the bid as non-responsive.  

The Bidder may be required to provide its OSHA 300 Log and its Experience Modification 
Rate provided by applicable insurance carrier.  
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Within 14 days, the Department will review the Apparent Low Bidder’s Safety Plan.  The 
Department will review a Project and Site Specific Safety Plan to evaluate if the Bidder has a 
reasonable understanding of job hazards of the expected contract work, has determined 
preventive measures to overcome these hazards and understands that the work is to be 
conducted in compliance with this special provision, Contract requirements and all applicable 
Federal, State, and local laws governing safety including all applicable laws and regulations of 
OSHA.  The Department reserves the right to communicate in writing with Bidders, if needed, 
to obtain additions to and/or clarification of information contained in the submittals received.  
Review by the Department, comments by the Department, or any failure to review or comment, 
shall not absolve the Contractor of its responsibility to develop and implement a Safety Plan
in accordance with the Contract, or to shift any responsibility to the Department.  The Bidder 
shall have 3 days to submit additions, changes and clarifications.  Following this 3 (three) day 
period, the Bidder will have no additional opportunity to submit, modify or clarify information.  
The Department will not provide an opportunity for the Bidder to meet.  .If the Department 
and the Apparent Successful Bidder agree, an extension beyond the 3 days may occur and in 
such case, there shall also be an equivalent or greater extension beyond the 30 days of the Bid 
and Bid Prices specified in Standard Specification Section 103.4 Notice of Intent to Award and 
the Bid remains viable.  In no case shall these extensions change the specified Contract 
Completion Date.  

Based on these submissions, the Department will make one of the following determinations:

1. Qualified - The Contractor has satisfied the post-bid, pre-award Safety Plan 
requirements, however, the Contractor may still be required to make minor revisions 
to the Safety Plan or Project and Site Specific Safety Plan prior to starting on site work.  

2. Not Qualified - Bidder is not qualified to properly carry out the terms of the Contract 
and/or the submission does not meet specifications and accepted standards and is not 
acceptable, as determined by the Department.

There is no Appeal process and the determination of "Not Qualified" is final.  The Department 
will reject the bid as non-responsive, and the Award process will proceed without the 
unqualified Bidder.

Basis of Award and Assignments

Upon receipt of the pre-award submittals, the Department will review the submissions and 
determine if the submitted evidence or information satisfies the Department requirement that 
the bidder is qualified to properly carry out the terms of the Contract.   

The qualifications submitted will be checked for general conformance with the concept of the 
project and compliance with the requirements set out in the Contract Documents.  This review 
does not modify the Contractor’s duty to comply with the Contract documents.  

Within 14 days, the Department will review the project specific safety plan, the Traffic Control 
Plan and the SEWPCP for completeness, conformity with Federal and State requirements, 
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Contract provisions, applicable laws and regulations of Occupational Safety and Health 
Administration (OSHA), the current edition of the MUTCD, and Department policy and 
procedures.  The Department reserves the right to communicate in writing with Bidders, if 
needed, to obtain additions to and/or clarification of information contained in the submittals 
received.  Review by the Department, comments by the Department, or any failure to review 
or comment, shall not absolve the Contractor of its responsibility to develop and implement 
the Contractor’s Safety Plan or the Project and Site Specific Safety Plan, the TCP or the 
SEWPCP in accordance with the Contract, or to shift any responsibility to the Department. 

A Bidder may be determined to be Qualified in accordance with this Special Provision, and 
still may need to make minor adjustments to the one or more of the plans submitted in order to 
meet specifications and/or address Department comments.  The determination of qualified does 
absolve the Contractor of the responsibility to submit plans which comply with applicable 
specifications.

Based on these submissions, the Department will make one of the following determinations:
1. Qualified - The Contractor has satisfied the post-bid, pre-award qualification 

requirements and demonstrated to the Department’s satisfaction that it is responsible, 
can meet the Contractor Requirements set forth in this contract, and is qualified to 
perform this type of work. The Contractor may still be required to make minor 
revisions to one or more of the plans submitted prior to starting on site work.

2. Not Qualified - Bidder is not qualified to properly carry out the terms of the Contract 
and/or the submission does not meet specifications and accepted standards and is not 
acceptable, as determined by the Department.

There is no Appeal process and the determination of "Not Qualified" is final.  The Department 
will reject the bid as non-responsive, and the Award process will proceed without the 
unqualified Bidder.

The Department will notify the Bidder of its determination in writing.  If a determination of 
“Not Qualified” is rendered, the notice will set forth reasons to the extent practical.  Such 
reasons may include the following:

a. Not meeting contract Contractor Requirements 
b. Insufficient experience.
c. No Safety Plan or Project and Site Specific Safety Plan or an unacceptable Safety 

Plan or Project and Site Specific Safety Plan.
d. Default(s) or termination(s) on past or current Contracts.
e. Failure on past or current Contracts to pay or settle all bills for labor, Materials or 

services; to comply with directives of the Department, to fulfill warranty 
obligations, or to provide Closeout Documentation.

f. Failure to comply with directives of the Department on past or current Contracts.
g. "Below Standard" performance as determined from the Department’s Contractor’s 

Performance Rating process.
h. Failure to accept an Award of a Contract made by the Department.
i. Failure to provide information requested by the Department in a timely manner. 
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j. Debarment, suspension or a denial of prequalification or “award of contract” by
any federal, State, or local governmental procurement agency or the Contractor’s 
Agreement to refrain from Bidding as part of the settlement with any such agencies 
or any of the reasons contained in Section 102.02 of the “Rules Regarding 
Debarment of Contractors,” Maine Department of Transportation Register 17-229,
Chapter 102 (October 2, 1985).

k. Failure to demonstrate ability to do work to the satisfaction and at the sole 
discretion of the Department.

l. Safety Record, Environmental Record, Civil Rights, or Equal Opportunity Record 
significantly below industry standards.

m. Making materially false, deceptive, or misleading Statements or omissions, whether 
or not under oath, regarding a claim on prior Contracts or on the Contractor’s 
Prequalification Application or the Post-Bid Qualifications submittals.

n. Serious misconduct that the Department reasonably determines will substantially 
and adversely affect the cost, quality, or timeliness of Work, or the safety of 
workers or the public, any deceptive, evasive, or fraudulent statements or omissions 
contained in the Application, made or omitted at any interview or hearing, or 
otherwise made to or omitted from the Department; or any other substantial 
deficiencies in experience or conduct that are clearly below industry standards and 
that clearly demonstrate in the sole discretion of the Department that the Contractor 
is “Not Qualified.”

The Department may award contracts to all responsive, responsible bidders that have the ability 
to respond in a timely manner and are experienced/qualified and meet “Contractor 
Requirements and Qualifications.”

The dollar amount of this Contract is in no way a guarantee that the Department will assign 
Work for any or all of the total amount.

The Department and each responsive Bidder may enter into a Contract that will obligate each 
Contractor to perform work at prices listed by the bidder in the Schedule of Items depending 
upon the needs of the Department according to the following terms.  Work will be assigned 
under these contracts according to the following process: The Department will estimate the 
Contractor with the lowest cost for the particular Work (the “Assignment”) based on the 
individual unit bid prices for the total quantity of estimated work in that Assignment.  The 
Department will offer to assign the Work to the adequately qualified Contractor with the 
lowest cost for the particular Work (the “Assignment”), that indicated willingness to work 
in the assignment location, with the ability to perform the Work, and that Contractor will have 
first option to perform work.  Contractors shall have two business days to accept an Assignment 
unless otherwise stated in the offer to assign work.  Contractors are not required to accept work.   
If Contractors do not respond to requests for assignments in the allotted time, The Department 
shall proceed as if the Contractor has declined the assignment. If this Contractor is unable to 
accept the Assignment, respond in the necessary and appropriate time for the Assignment, 
complete the Assignment in the allotted time, or does not have the equipment, experience or 
ability to complete the Assignment, then the Contract Administrator will contact an adequately
qualified firm that is estimated to have the next lowest assignment cost to see if that Contractor 
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will accept the Assignment and subsequent Contractors in ascending order of the amount of 
their bids, until a Contractor accepts the Assignment.  The Department will estimate for a 
particular Assignment based on the individual unit bid prices for the total quantity of estimated 
work in that Assignment.  The Department and the Contractor shall mutually agree to quantities 
and schedules prior to the Contractor beginning the Assignment.  Contractors are not required 
to accept all Assignments offered.    

Upon mutual agreement, an Assignment Letter stating the nature of the Work and any time 
constraints will then be sent to the successful Contractor. The Work described in this
Assignment Letter will become part of the Contract.

The accepted quantities will be paid for in accordance with Special Provisions.  The dollar 
amount of this Contract does not guarantee that the Department will assign Work for 
any or all of the total amount. The regions in which bids are received and accepted, the 
planned and anticipated unplanned maintenance, previous maintenance expenditures, and 
anticipated growth will be used to determine the original contract amount. The following are 
estimated maximum total payments that will be allowed in each region (to compare to total 
contract amount); these amounts would only be required in emergency 
weather/technological/personnel situations. Total work per region can be estimated by 
reviewing attachments 1a and 1b of Appendix B.   

Region 1 - $150,000
Region 2 - $150,000
Region 3 - $50,000
Region 4 - $150,000
Region 5 - $50,000

Not all ITS maintenance work will be done under these Contracts.  These Contracts will not 
include Work that falls under Capital Work Plan, Program projects, or separately advertised 
projects. Work may also be done by the Department. Emergency Work may be done by other 
means not associated with this solicitation.

Default and Termination of Assignment and/or Contract
The Department may Terminate an Assignment or a Contract if conditions in the following 
sections are met.

Default and Termination of Assignment – Work Performance

The Contractor is in Default of the Assignment if the Contractor: 
A. Fails to adhere to obligations of the Assignment or Contractor Requirements,
B. Fails to answer or reply to the Department within 24 hour of emergency notification of 

work,
C. Fails to provide sufficient labor, Equipment, or Materials to assure the timely 

Completion of the Assignment,
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D. After work on assignment has commenced, fails to continuously work on assignment 
without Department approval,

E. Performs Defective Work neglects or refuses to repair or correct Unacceptable Work 
when directed by the Department,

F. Continues to perform Work after the Department directs that Work be stopped.
G. Performs Defective Work neglects or refuses to repair or correct Unacceptable Work 

when directed by the Department,
H. Discontinues the Work without the Department approval,

If Default and Termination of Assignment occurs, the Department may issue a written warning.  
If the Contractor subsequently fails to work when required or performs it in an unsatisfactory 
manner, or fails to meet other contractual requirements, the Department reserves the right to 
immediately terminate the Contract by written Notice of Termination.  In this event, the 
Department may complete the work with its own forces or enter into an Assignment Letter
with another entity for the Completion of the Work, or use such other methods as in the opinion 
of the Department are required for to complete the Assignment.  If a party under an assignment 
letter contract with the Department continually refuses Assignment Letter work, their contract 
shall be subject to termination.

Default and Termination of Assignment – Safety Concerns

Failure by the Contractor to perform the Work in compliance with their submitted Safety Plan, 
Federal and State requirements, Contract provisions, applicable laws and regulations of OSHA 
when required or to substantially meet other contractual requirements will be considered a 
violation and may result in the following actions: 

All Incidents: The Contractor will immediately eliminate all unsafe conditions brought to 
the Contractor’s attention by the Department or any other representative of the Department. 
The Department reserves the right to suspend the work at any time and request a meeting 
to discuss violations and remedies.  The Department shall not be held responsible for any 
delay in the work due to any suspension under this item.  

1st Incident:  If the Contractor has previously received a verbal warning for the same or 
similar unsafe conditions or does not take corrective action immediately upon receipt of 
verbal warning, the Department will issue a written warning.

2nd Incident: The Department may (A) give written Notice of Default to the Contractor and 
immediately terminate the Contract by written Notice of Termination, or (B) take prosecution 
of the Work away from the Contractor without violating the Contract. Such Contractor will be 
prohibited from submitting a Bid for the Work in the event that the Work is re-advertised.   
Further, the Department may refuse to accept any Bid from the Contractor on any Project for 
a period of two years from the date of such refusal.  The Department may then take any action 
that the Department determines is in the best interest of the Department including re-
advertising the Work.
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Default and Termination of Contract

The Contractor is in Default of the Contract if the Contractor: 

A. Fails to provide labor, Equipment or Materials specified in the Assignment or 
Contract, 

B. Fails to perform the Work with sufficient labor, Equipment, or Materials to      assure 
the timely Completion of the Assignment, 

C.  Fails to perform Work when specified in the Assignment.
D. Performs Defective Work neglects or refuses to repair or correct Unacceptable Work 

when directed by the Department;
E. Becomes insolvent or is declared bankrupt or commits any act of bankruptcy     or 

insolvency that could affect the Work in any way,
F.  Discontinues the Work without the Department approval, 
G. Continues to perform Work after the Department directs that Work be stopped,
H.  In any other manner, fails to perform the Work in Substantial Conformity with any 

material provision of the Contract.

Failure by the Contractor to perform the Work when required or to substantially meet other 
contractual requirements will result in the following actions: 

A. 1st Incident: The Department will issue a verbal warning. If the Contractor does not 
take corrective action for a non-emergency Assignment within 2 days of receipt of 
the verbal warning, or within 24 hours of the verbal warning for an emergency 
Assignment, the Department will issue a written warning. 

B. 2nd Incident: The Department will issue a written warning.
C. 3rd Incident: The Department may (A) give written Notice of Default to the 

Contractor and immediately terminate the Contract by written Notice of 
Termination, or (B) take prosecution of the Work away from the Contractor without 
violating the Contract (C) for if an emergency will count as 1st incident and no time 
to cure.

If Default occurs, the Department may give a written Notice of Default to the Contractor. 
Failure to give a Notice of Default is in no way a waiver by the Department of any provision 
of the Contract.  In this event, the Department may enter into an Agreement with another entity 
for the Completion of the Work or use such other methods that the Department deems are 
required for the Completion of the Assignment in an acceptable and timely manner.  The 
Department will pay for all Accepted items of Work as of the date of Termination at agreed 
upon prices.
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Expected Maintenance 

The following are expected maintenance activities that will be required over the course of the contract 
for each type of ITS unit. This list does not include other non-expected activities.  

 

Road Weather Information Systems (RWIS) 

Once May-September 

Solar Panels Cameras Grip Sensors Computer 
Cards Cabinets Modems Batteries 

Wipe down; 
Check 

orientation 

Clean lenses; 
Check 

orientation; 
Update 

firmware (if 
needed) 

Confirm 
proper 

operation 

Check 
rackmount 
computer 

card 

Clean 
cabinets 

Confirm 
proper 

operation; 
Update 

firmware 

Check 
charge; 

 

Change every 
5 years 

 

Weigh-in-Motion (WIM) 

 

Changeable Message Signs (CMS) 

Interstate 

Once Per Year, anytime 

Camera Radar Solar Panel CMS 
Firmware Panels Hydraulics 

Clean lenses; 
Check orientation; 

Update firmware (if 
needed) 

Calibrate 
Wipe down; 

Check 
orientation 

Update CMS 
firmware (if 

needed) 

Complete full 
pixel tests; 

Change bad 
panels 

Confirm 
proper 

operation 

Modems Lubrication Batteries Anchors Vegetation  

Confirm proper 
operation; Update 

firmware (if 
needed) 

Check lubrication 
of external and 
solar panel jack 

Check Charge; 
 Confirm that 

they’re 
properly 

positioned 

Make sure 
that 

surrounding 
vegetation is 

properly 
controlled 

 
Change every 

5 years 

 Once April-May, Once October-November 

Whole Unit Solar 
Panels Modems Batteries Cabinets Loops Piezos 

Calibrate 
Wipe down; 

Check 
orientation 

Confirm proper 
operation; 

Update 
firmware (if 

needed 

Check Charge; 
 Clean (vacuum 

and change 
filter) 

Confirm 
proper 

operation; 
 

Confirm 
proper 

operation; 
Change as 

needed Change every 5 
years 

Change every 
2 years in June 

or July 
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Region 

Once per year November-December (5 Central locations) 

Camera Radar Solar Panel CMS 
Firmware Panels Hydraulics 

Clean lenses; 
Check orientation; 

Update firmware (if 
needed) 

Calibrate 
Wipe down; 

Check 
orientation 

Update CMS 
firmware (if 

needed) 

Complete full 
pixel tests; 

Change bad 
panels 

Confirm 
proper 

operation 

Modems Lubrication Batteries Anchors Vegetation  

Confirm proper 
operation; Update 

firmware (if 
needed) 

Check lubrication 
of external and 
solar panel jack 

Check Charge; Confirm that 
they’re 

properly 
positioned 

Make sure 
that 

surrounding 
vegetation is 

properly 
controlled 

 
Change every 

5 years 

 

State Police Weigh Stations 

Once every five years, anytime 
Batteries Radios 

Change Change 

 

Moose Signs 

Once every year, anytime 
Radar Batteries Solar Panels 

Wipe down Check charge Wipe down;  
Check orientation 

Replace every 5 years Replace every 5 years  

 

Over-height Detection  

Once per year, anytime 

Cameras Modems DVR Cabinets Fiber Optics Solar Panels 
Spread 

Spectrum 
Radios 

Clean lenses; 
Check 

orientation; 
Update 

firmware (if 
needed) 

Confirm 
proper 

operation; 
Update 

firmware (if 
needed) 

Upgrade 
Firmware  

Clean 
(vacuum and 

change 
filter); 

Seal against 
ants 

Confirm 
proper 

operation 

Wipe down; 
Check 

orientation 

Update 
firmware (if 

needed) 

Replace 
every 5 years 

Replace 
every 5 years 
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Flashing Signs 

Once per year, anytime 
Solar Panels LED Lights 
Wipe down; 

Check orientation 
Confirm proper operation; 

Replace as needed 
 

Casco Bay Bridge Sign 

Once per year, anytime 
Spread Spectrum Radio Light Operation 

Confirm proper operation Confirm proper operation 

 

Dynamic Speed Signs 

Once per year, anytime 
Batteries Solar Panels 

Change batteries to lead/acid if not already; 
Check charge if already lead/acid 

Wipe down; 
Check orientation 

 

Wrong-way Detectors  

Once per year, anytime 

Operation Cameras Cabinets Modems 
Spread 

Spectrum 
Radios 

Solar Panels 

Make sure that 
it is operating 

correctly 

Clean lenses; 
Check 

orientation; 
Update 

firmware (if 
needed) 

Clean (vacuum 
and change filter) 

Confirm proper 
operation; 

Update 
firmware (if 

needed) 

Update 
firmware (if 

needed) Wipe down; 
Check 

orientation Replace every 5 
years 

 

Cameras 

Once per year, anytime 
Lenses Modem Solar Panels Batteries 

Clean lenses; 
Check orientation; 

Update firmware (if 
needed) 

Confirm proper 
operation; Update 

firmware (if needed) 

Wipe down; 
Check orientation 

Check charge 

Replace every 5 years 
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Penobscot Narrow Bridge Gates 

Once per year, anytime 

CMS Solar Panels Modem Spread Spectrum 
Radios Batteries 

See CMS tables Wipe down; 
Check orientation 

Confirm proper 
operation; Update 

firmware (if needed 

Update firmware (if 
needed) Check charge 

Replace every 5 
years 

Replace every 5 
years 

 

Penobscot Narrows Bridge Phones 

Once per year, anytime 
Connectivity and Sound Solar Panels Lights 

Test connection and sound quality 
(by using phone) 

Wipe down; 
Check orientation Confirm proper operation  
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December 17, 2010 
Supersedes December 30, 2009 

 

1 of 1 

SPECIAL PROVISION 
SECTION 104 

GENERAL RIGHTS AND RESPONSIBILITIES 
(Electronic Payroll Submission) 

(Payment Tracking) 
 

104.3.8.1 Electronic Payroll Submission  The prime contractor and all subcontractors and 
lower-tier subcontractors will submit their certified payrolls electronically on this contract 
utilizing the Elation System web based reporting. There is no charge to the contracting 
community for the use of this service. The submission of paper payrolls will not be 
allowed or accepted. Additional information can be found at 
http://www.maine.gov/mdot/contractors/ under the first “Notice”. 
 
104.3.8.2 Payment Tracking  The prime contractor and all subcontractors and lower-tier 
subcontractors will track and confirm the delivery and receipt of all payments through the 
Elation System 
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SPECIAL PROVISIONS
ADDITIONS AND REVISIONS TO STANDARD SPECIFICATIONS

SPECIAL PROVISION SECTION 101
CONTRACT INTERPRETATION

101.2 Definitions Add the following:

“MaineDOT The Department of Transportation of the State of Maine, as established by 
23 MRSA §4205 et seq. for the administration of Highway, Bridge, and other public 
Works; acting through the Commissioner and his/her duly authorized representatives.”

101.2 Definitions  Apparent Successful Bidder Delete the section in its entirety and 
replace with the following:

“All Bidders with the responsive responsible Bids as determined by the Department.  A
responsive responsible Bidder that is Awarded the Contract.  The Department may not 
execute the Contract with the Apparent Successful Bidders if a) the Apparent Successful 
Bidder fails to comply with all applicable pre-Award conditions or other pre-execution 
requirements of the Contract or b) if the Department chooses not to Award a Contract.”

101.2 Definitions Contract Completion Date Delete the entire section and replace with 
the following: 

“The required completion date of all Work pursuant to the Contract, except warranty 
work.  The Contract Completion Date is usually on the Contract form.”

101.2 Definitions  Successful Bidder Delete the section in its entirety and replace with 
the following:

“All responsive, responsible bidders to whom the Department intends to award the 
Contract.  This status is evidenced by a “Notice of Intent to Award” Letter sent to the 
Successful Bidders.”

SPECIAL PROVISION SECTION 102
BIDDING

102.6 Bid Guaranty Delete the entire section 102.6. 

102.7.1 Location and Time Delete the entire section and replace with the following:  

“The Bidder must Deliver its Bid and Bid Guaranty in a sealed envelope to the exact 
location and before the precise time (as determined by the Department) specified in the 
Notice to Contractors or any applicable Bid Amendment.  The sealed envelope must be 
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labeled with the Bidder's name, the Project or Work location, Title, and the words “Bid 
Enclosed”. As a minimum, the Bidder will submit a Bid Package consisting of the Notice 
to Contractors, the completed Acknowledgement of Bid Amendments form, the 
completed Schedule of Items, 2 copies of the completed Contract form, and any other 
Certifications or Bid Requirements listed in the Bid Book. For a related provision, see 
Section 102.11 - "Bid Responsiveness".

102.9 Bid Opening Delete the section in its entirety and replace with the following:

“Bids will be opened and publicly read at the time and place specified in the Notice to 
Contractors or any applicable Bid Amendments.  The Department will read only the 
names of the Bidders. No other information will be made available prior to evaluation 
and award notification. Unit and lump sum prices are available for inspection by the 
Bidders immediately after Award. All Bids shall be sequestered until notification of 
award by the contracting agency after which time they become public record. 

If, after the scheduled opening, the Department determines that there is not sufficient 
coverage of On-Call Services of the entire area being bid on, the Department may 
schedule a second bid opening date which extends the advertisement period of this 
Contract.  Contractors will be notified of the new opening date by the normal Bid 
Amendment process. If the Bid Opening date is extended, any Bidders that have 
previously submitted Bids may choose to revise or not to revise their Bids. If the Bidder 
chooses to revise their Bid, they must resubmit a complete Bid Package which shall 
include a Bid and all other documents required in the Bid Documents and the original Bid 
will be returned to the Bidder. The Bid Package with the latest (newest) date shall replace 
all previously submitted packages.

The public reading of a Bid does not constitute a determination by the Department of 
whether the Bid is responsive or of whether the Bidder is responsible, though the 
Department may refuse to read Bids that are obviously non-responsive.  Accordingly, the 
Department may reject a Bid as non-responsive and/or determine a Bidder is not 
responsible or ineligible to Bid even if that Bidder’s Bid is read at Bid Opening.”

102.11.2 Curable Bid Defects Revise this section by adding the following:

“The Bidder only signs one of the Contract forms or the Bidder does not sign the 
Contract form but does sign the Schedule of Items.”  and  “If a submitted bid contains 
any additional conditions or alternate bidding language, the Bidder may cure the defect 
by removing all conditions and alternate language or the Department will reject the bid as 
non-responsive.”
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SPECIAL PROVISION SECTION 103
AWARD AND CONTRACTING

103.4 Notice of Award Delete the section in its entirety and replace with the following:

“The Department has 30 Days following Bid Opening to Deliver a written Notice of 
Intent to Award and request a payment bond, performance bond, insurance bond, special 
certifications, and other information from the Apparent Successful Bidders. If 
prequalification is required and an Apparent Successful Bidder is not prequalified at the 
time of Bid Opening, the Department shall have 15 days from the successful completion 
of the Prequalification process or 30 days following Bid Opening; whichever is longer.
Once these pre-execution conditions are met, the Department will execute the Contract 
and notify the Contractor of the award with a written Notice of Award.  If a Notice of 
Award is not sent within 30 days of receipt of the proper bonds, insurance, and other pre-
award requirements, an Apparent Successful Bidder may withdraw its Bid without 
forfeiture of its Bid Guaranty or Bidding eligibility.  The Notice of Intent to Award will 
set forth and/or reference the conditions that the Bidder must fulfill before Contract 
Execution.  If the Department and an Apparent Successful Bidder agree, an extension 
beyond the 30 days of the Bid and Bid prices may occur and the Bid remains viable.  For 
a related provision, see Section 103.5.”  

103.5 Award Conditions Replace the first paragraph with the following:

“The Apparent Successful Bidder must provide and/or perform all of the items listed in 
this Section 103.5 within 14 Days of Receipt of the Notice of Intent to Award.  Unless 
indicated otherwise, all items must be Delivered to the Department’s Bureau of 
Maintenance & Operations.”

103.5.1 Performance and Payment Bonds Delete the entire section 103.5.1.  
103.5.4 Execution of Contract By Bidder Delete the entire section and replace with the 
following:  

“The properly completed and signed Contract form provided with the Bid constitutes the 
Bidder’s offer.  Once the Department has received the insurance, and any other pre-award 
items required, the Department will sign and execute the Contract.  The point of Contract 
execution is when the Contractor receives written notice that the contract has been signed 
by the Department and executed.”  
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SPECIAL PROVISION SECTION 104
GENERAL RIGHTS AND RESPONSIBILITIES

104.3.8A. Federal Wage Rates and Labor Laws
104.3.8B State Wage Rates and Labor Laws

The applicable wage rates shall be stated in the Assignment Letter.  Federal and State 
wage rates apply if stated in the Assignment Letter.  Maine State wage rates apply if 
stated in the Assignment Letter.  If the Assignment Letter does not state the applicable 
wage rate, the higher wage rates shall be applied. 

SPECIAL PROVISION SECTION 107
TIME

Delete the entire section 107.4 and replace with the following:

107.4.1 General Duty of Contractor The Contractor is solely responsible to respond in a 
timely manner to requests to provide work.

SPECIAL PROVISION SECTION 109
CHANGES

109.1.2 Substantial Changes to Major Items Delete the entire section.

109.2 Elimination of Items Delete the entire section.
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SUPPLEMENTAL SPECIFICATIONS
(Corrections, Additions, & Revisions to Standard Specifications – March 2020)

SECTION 104
GENERAL RIGHTS AND RESPONSIBILITIES

104.2.1 Furnishing of Right-of-Way Revise the last sentence in the first paragraph by removing 
“105.4.5 – Special Detours” and replacing it with “105.4.5 – Maintenance of Existing Structures.”.

SECTION 502
STRUCTURAL CONCRETE

502.09 Forms and Falsework Amend this subsection by adding the subsection title “502.10 Placing 
Concrete” after section “D” Removal of Forms and False work” and after the paragraph beginning
with “2. Forms and False work, including blocking…”.  So that a new subsection starts and reads:

“502.10 Placing Concrete
A. General Concrete shall not be placed until forms ….”

SECTION 606
GUARDRAIL

Amend this section by replacing it with the following: 

606.01 Description This work shall consist of furnishing and installing guardrail components in 
accordance with these specifications and in reasonably close conformity with the lines and grades 
shown on the plans or as established. Guardrail is designated as:

31” W-Beam Guardrail - Mid-Way Splice
Galvanized steel w-beam, 8” wood or composite offset blocks, galvanized steel posts

Thrie Beam
Galvanized steel thrie beam, 8” wood or composite offset blocks, galvanized steel posts

Median guardrail shall consist of two beams of the above types, mounted on single posts. 

Bridge mounted guardrail shall consist of furnishing all labor, materials, and equipment necessary to 
install guardrail as shown on the plans. This work shall also include drilling for and installation of 
offset blocks if specified, and incidental hardware necessary for satisfactory completion of the work.

Remove and Reset and Remove, Modify, and Reset guardrail shall consist of removing the existing 
designated guardrail and resetting in a new location as shown on the plans or directed by the 
Resident. Remove, Modify, and Reset guardrail and Modify guardrail include the following 
guardrail modifications: Removing plate washers at all posts, except at anchorage assemblies as 
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noted on the Standard Details, adding offset blocks, and other modifications as listed in the
Construction Notes or General Notes. Modifications shall conform to the guardrail Standard Details.

Bridge Connection shall consist of the installation and attachment of beam guardrail to the existing 
bridge. This work shall consist of constructing a concrete end post or modifying an existing end post 
as required, furnishing, and installing a terminal connector, necessary hardware, and incidentals 
required to complete the work as shown on the plans. Bridge Transition shall consist of a bridge
connection and furnishing and installing guardrail components as shown in the Standard Details.

606.02 Materials Materials shall meet the requirements specified in the following Sections of 
Division 700 - Materials:

Timber Preservative 708.05
Metal Beam Rail 710.04
Guardrail Posts 710.07
Guardrail Hardware 710.08

Guardrail components shall meet the applicable standards of "A Guide to Standardized Highway 
Barrier Hardware" prepared and approved by the AASHTO-AGC-ARTBA Joint Cooperative 
Committee, Task Force 13 Report.

Posts for underdrain delineators shall be “U” channel steel, 8 ft long, 2 ½ lb/ft minimum and 
have 3/8-inch round holes, 1-inch center to center for a minimum distance of 2 ft from the top of the 
post.

Reflectorized Flexible Guardrail Markers shall be mounted on all guardrails. A marker shall be 
mounted onto guardrail posts at the flared guardrail terminal end point and tangent point, both at the 
leading and trailing ends of each run of guardrail. The marker’s flexible posts shall be gray with 
either silver-white or yellow reflectors (to match the edge line striping) at the tangents, red at leading 
ends, and green at trailing ends. Whenever the guardrail terminal is not flared, markers will only be 
required at the terminal end point. These shall be red or green as appropriate. Markers shall be 
installed on the protected side of guardrail posts unless otherwise approved by the Resident.
Reflectorized flexible guardrail markers shall be from the Department’s Qualified Products List of 
Delineators. The marker shall be gray, flexible, durable, and of a non-discoloring material to which 
3-inch by 9-inch reflectors shall be applied, and capable of recovering from repeated impacts and 
meeting MASH 16 requirements. Reflective material shall meet the requirements of Section 719.01 
for ASTM D 4956 Type III reflective sheeting. The marker shall be secured to the guardrail post with 
two fasteners, as shown in the Standard Details.

Reflectorized beam guardrail (“butterfly”-type) delineators shall be mounted on all “w”-beam 
guardrail. The delineators shall be mounted within the guardrail beam at guardrail posts. Delineators 
shall be fabricated from high-impact, ultraviolet & weather resistant thermoplastic. Reflectorized 
beam guardrail delineators shall be placed at approximately 62.5 ft intervals or every tenth post on 
tangents and at approximately 31.25 ft intervals or every fifth post on curves. Exact locations of the
delineators shall be as directed by the Resident. On divided highways, the left-hand delineators shall 
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be yellow, and the right-hand delineators shall be silver/white. On two directional highways, the 
right-hand side shall be silver/white, and no reflectorized delineator used on the left. All reflectors 
shall have reflective sheeting applied to only one side of the delineator facing the direction of traffic 
as shown in the Standard Details. Reflectorized sheeting for guardrail delineators shall meet the 
requirements of Section 719.01.

Single wood post shall be of cedar, white oak, or tamarack, well-seasoned, straight, and sound and 
have been cut from live trees. The outer and inner bark shall be removed, and all knots trimmed 
flush with the surface of the post. Posts shall be uniform taper and free of kinks and bends.

Single steel post shall conform to the requirements of Section 710.07 b.

Single steel pipe post shall be galvanized, seamless steel pipe conforming to the requirements of 
ASTM A120, Schedule No. 40, Standard Weight.

Acceptable multiple mailbox assemblies shall be listed on the Department’s Qualified Products List 
and shall be MASH 16 tested and approved.

Flared and Tangent w-beam guardrail terminals and guardrail offset blocks shall be from the 
Department’s Qualified Products List.  Flared terminals shall be installed with a 4 ft offset as shown 
in the Manufacturer’s installation instructions.

Anchorage assemblies used to anchor trailing ends, radius guardrail, or other ends not exposed to 
traffic shall meet the applicable standards of "A Guide to Standardized Highway Barrier Hardware" 
prepared and approved by the AASHTO-AGC-ARTBA Joint Cooperative Committee, Task Force 
13 Report, Drawing SEW02a.

Existing materials damaged or lost during adjusting, removing and resetting, or removing, 
modifying, and resetting, shall be replaced by the Contractor without additional compensation.
Existing guardrail posts and guardrail beams found to be unfit for reuse shall be replaced when 
directed by the Resident.

606.03 Posts Posts for guardrail shall be set plumb in holes or they may be driven if suitable driving 
equipment is used to prevent battering and distorting the post. When posts are driven through 
pavement, the damaged area around the post shall be repaired with approved bituminous patching.
Damage to lighting and signal conduit and conductors shall be repaired by the Contractor.

When set in holes, posts shall be on a stable foundation and the space around the posts, backfilled in 
layers with suitable material, thoroughly tamped.

The reflectorized flexible guardrail markers shall be set plumb with the reflective surface facing the 
oncoming traffic. Markers shall be installed on the protected side of guardrail posts. Markers, which 
become bent or otherwise damaged, shall be removed and replaced with new markers.
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Single wood posts shall be set plumb in holes and backfilled in layers with suitable material, 
thoroughly tamped. The Resident will designate the elevation and shape of the top. The posts, that 
are not pressure treated, shall be painted two coats of good quality oil base exterior house paint.

Single steel posts shall be set plumb in holes as specified for single wood posts or they may be 
driven if suitable driving equipment is used to prevent battering and distorting the post.

Additional bolt holes required in existing posts shall be drilled or punched, but the size of the holes 
shall not exceed the dimensions given in the Standard Details. Metal around the holes shall be 
thoroughly cleaned and painted with two coats of approved aluminum rust resistant paint. Holes 
shall not be burned.

606.04 Rails Brackets and fittings shall be placed and fastened as shown on the plans. Rail beams 
shall be erected and aligned to provide a smooth, continuous barrier. Beams shall be lapped with the 
exposed end away from approaching traffic.

End assemblies shall be installed as shown on the plans and shall be securely attached to the rail 
section and end post.

All bolts shall be of sufficient length to extend beyond the nuts but not more than ½ inch. Nuts shall 
be drawn tight.

Additional bolt holes required in existing beams shall be drilled or punched, but the size of the holes 
shall not exceed the dimensions given in the Standard Details. Metal around the holes shall be 
thoroughly cleaned and painted with two coats of approved aluminum rust resistant paint. Holes 
shall not be burned.

606.045 Offset Blocks The same offset block material is to be provided for the entire project unless 
otherwise specified.

606.05 Shoulder Widening At designated locations the existing shoulder of the roadway shall be 
widened as shown on the plans. All grading, paving, seeding, and other necessary work shall be in 
accordance with the Specifications for the type work being done.

606.06 Mail Box Post Single wood post shall be installed at the designated location for the support 
of the mailbox. The multiple mailbox assemblies shall be installed at the designated location in 
accordance with the Standard Details and as recommended by the Manufacturer. Attachment of the 
mailbox to the post will be the responsibility of the home or business owner.

606.07 Abraded Surfaces All galvanized surfaces of new guardrail and posts, which have been 
abraded so that the base metal is exposed, and the threaded portions of all fittings and fasteners and 
cut ends of bolts shall be cleaned and painted with two coats of approved rust resistant paint.

606.08 Method of Measurement Guardrail will be measured by the linear foot from center to center 
of end posts along the gradient of the rail except where end connections are made to masonry or steel 
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structures, in which case measurement will be as shown on the plans. When connected to radius rail, 
measurement will be to the end of the last tangent beam.

Guardrail terminal, reflectorized flexible guardrail marker, terminal end, anchorage assembly, bridge 
transition, bridge connection, multiple mailbox post, and single post will be measured by each unit of 
the kind specified and installed. 

Widened shoulder will be measured as a unit of grading within the limits shown on the plans.

Excavation in solid rock for placement of posts will be paid under force account unless otherwise 
indicated in the Bid Documents.

606.09 Basis of Payment The accepted quantities of guardrail will be paid for at the contract unit 
price per linear foot for the type specified, complete in place. Reflectorized beam guardrail 
(“butterfly”-type) delineators will not be paid for directly but will be considered incidental to
guardrail items. Reflectorized flexible guardrail marker, terminal end, anchorage assembly, bridge 
transition, bridge connection, multiple mailbox post, and single post will be paid for at the contract 
unit price each for the kind specified complete in place.

Guardrail terminals will be paid for at the contract price each, complete in place which price shall be 
full payment for furnishing and installing all components including the terminal section, posts, offset 
blocks, "w" beam, cable foundation posts, plates and for all incidentals necessary to complete the 
installation within the limits as shown on the Standard Details or the Manufacturer’s installation 
instructions. Pay limits for a flared terminal will be 37.5 feet.  Pay limits for a tangent terminal will 
be 50 feet. Each guardrail terminal will be clearly marked with the Manufacturer’s name and model 
number to facilitate any future needed repair. Such payment shall also be full compensation for 
furnishing all material, excavating, backfilling holes, assembling, and all incidentals necessary to 
complete the work, except that for excavation for posts or anchorages in solid ledge rock, payment 
will be made under 109.7.5 – Force Account. Type III Retroreflective Adhesive Sheeting shall be
applied to the approach buffer end sections and sized to substantially cover the end section. On all 
roadways, the ends shall be marked with alternating black and retroreflective yellow stripes. The 
stripes shall be 3 in wide and sloped down at an angle of 45 degrees toward the side on which traffic 
is to pass the end section. Guardrail terminals shall also include a set of installation drawings 
supplied to the Resident. 

Anchorages to bridge end posts will be part of the bridge work. Connections thereto will be
considered included in the unit bid price for guardrail.

Guardrail to be placed on a radius of curvature of 150 ft or less will be paid for under the designated 
radius pay item for the type guardrail being placed.

Widened shoulder will be paid for at the contract unit price each complete in place and will be full 
compensation for furnishing and placing, grading and compaction of aggregate subbase and any 
required fill material.
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Adjust guardrail will be paid for at the contract unit price per linear foot and will be full 
compensation for adjusting to grade. Payment shall also include adjusting guardrail terminals where 
required.

Modify guardrail will be paid for at the contract unit price per linear foot and will be full 
compensation for furnishing and installing offset blocks, additional posts, and other specified 
modifications; removing, modifying, installing, and adjusting to grade existing posts and beams; 
removing plate washers and backup plates, and all incidentals necessary to complete the work.
Payment shall also include removing and resetting guardrail terminals where required.

Remove and Reset guardrail will be paid for at the contract unit price per linear foot and will be full 
compensation for removing, transporting, storing, reassembling all parts, necessary cutting, 
furnishing new parts when necessary, reinstalling at the new location, and all other incidentals 
necessary to complete the work. Payment shall also include removing and resetting guardrail 
terminals when required.

Remove, Modify, and Reset guardrail will be paid for at the contract unit price per foot and will be 
full compensation for the requirements listed in Modify guardrail and Remove and Reset guardrail.

Bridge Connections will be paid for at the contract unit price each. Payment shall include, attaching 
the connection to the endpost including furnishing and placing concrete and reinforcing steel 
necessary to construct new endposts if required, furnishing and installing the terminal connector, and 
all miscellaneous hardware, labor, equipment, and incidentals necessary to complete the work.

Bridge Transitions will be paid for at the contract unit price each. Payment shall include furnishing 
and installing the thrie beam or “w”-beam terminal connector, doubled beam section, and transition 
section, where called for, posts, hardware, precast concrete transition curb, and any other necessary 
materials and labor, including the bridge connection as stated in the previous paragraph. 

No payment will be made for guardrail removed, but not reset and all costs for such removal shall be 
considered incidental to the various contract pay items.

Payment will be made under:

Pay Item Pay Unit

606.1301 31” W-Beam Guardrail - Mid-Way Splice – Single Faced Linear Foot
606.1302 31” W-Beam Guardrail - Mid-Way Splice – Double Faced Linear Foot
606.1303 31” W-Beam Guardrail - Mid-Way Splice, 15’ Radius and Less Linear Foot
606.1304 31” W-Beam Guardrail - Mid-Way Splice, Over 15’ Radius Linear Foot
606.1305 31” W-Beam Guardrail - Mid-Way Splice Flared Terminal Each
606.1306 31” W-Beam Guardrail - Mid-Way Splice Tangent Terminal Each
606.1307 Bridge Transition (Asymmetrical) – Type IA Each
606.1721 Bridge Transition - Type I Each
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606.1722 Bridge Transition - Type II Each
606.1731 Bridge Connection - Type I Each
606.1732 Bridge Connection - Type II Each
606.178 Guardrail Beam Linear Foot
606.25 Terminal Connector Each
606.257 Terminal Connector - Thrie Beam Each
606.259 Anchorage Assembly Each
606.265 Terminal End-Single Rail - Galvanized Steel Each
606.266 Terminal End-Single Rail - Corrosion Resistant Steel Each
606.275 Terminal End-Double Rail - Galvanized Steel Each
606.276 Terminal End-Double Rail - Corrosion Resistant Steel Each
606.353 Reflectorized Flexible Guardrail Marker Each
606.354 Remove and Reset Reflectorized Flexible Guardrail Marker Each
606.356 Underdrain Delineator Post                                                                Each
606.358 Guardrail, Modify Linear Foot
606.362 Guardrail, Adjust Linear 
Foot
606.365 Guardrail, Remove, Modify, and Reset Linear Foot
606.366 Guardrail, Remove and Reset Linear Foot
606.367 Replace Unusable Existing Guardrail Posts Each
606.47 Single Wood Post                                                                               Each
606.48 Single Galvanized Steel Post Each
606.50 Single Steel Pipe Post        Each
606.51 Multiple Mailbox Support Each
606.568 Guardrail, Modify - Double Rail Linear Foot
606.63 Thrie Beam Rail Beam Linear Foot
606.64 Guardrail Thrie Beam - Double Rail Linear Foot
606.65 Guardrail Thrie Beam - Single Rail Linear Foot
606.66 Terminal End Thrie Beam Each
606.70 Transition Section - Thrie Beam Each
606.71 Guardrail Thrie Beam - 15 ft radius and less Linear Foot
606.72 Guardrail Thrie Beam - over 15 ft radius Linear Foot
606.73 Guardrail Thrie Beam - Single Rail Bridge Mounted Linear 
Foot
606.74 Guardrail - Single Rail Bridge Mounted Linear Foot
606.753           Widen Shoulder for Low Volume Guardrail End Each
606.754 Widen Shoulder for Flared Guardrail Terminal Each
606.78 Low Volume Guardrail End Each
606.80 Buried-in-Slope Guardrail End Each
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SECTION 626
FOUNDATIONS, CONDUIT, AND JUNCTION BOXES FOR HIGHWAY 

SIGNING, LIGHTING, AND SIGNALS

626.034 Concrete Foundations Revise this Section by changing ‘626.037’ to ‘626.036’ in the 
Second Paragraph which begins with “Foundations shall consist of cast-in-place…”.

Revise the 10th paragraph beginning with “Before placing concrete, the required elbows…” by 
removing “…in accordance with Standard Specification 633.”

SECTION 645
HIGHWAY SIGNING

Section 645.023 Sign Support Structures. Under letter “c.”, revise the fifth paragraph beginning with 
“In addition to the required details…” by removing the words ”and foundation” from the 5th

sentence.

Section 645.08 Method of Measurement. Revise the second paragraph beginning with “Bridge-type, 
cantilever and…” by removing the words ”including the foundation” .

Section 645.09 Basis of Payment. Revise the third paragraph beginning with “The accepted bridge-
type, cantilever and…” by removing the word ”foundation” from the second sentence.  Add the 
following sentence to the end of the paragraph “Conduits, Junction Boxes, and Foundations will 
be paid for under Section 626.”

SECTION 703
AGGREGATES

Add the following to the beginning of Section 703 - Aggregates

703.01 Fine Aggregate for Concrete Fine aggregate for concrete shall consist of natural sand or, 
when approved by the Resident, other inert materials with similar characteristics or combinations 
thereof, having strong, durable particles.  Fine aggregate from different sources of supply shall not be 
mixed or stored in the same pile nor used alternately in the same class of construction or mix without 
permission of the Resident.

All fine aggregate shall be free from injurious amounts of organic impurities.  Should the fine 
aggregate, when subjected to the colorimetric test for organic impurities, AASHTO T 21, produce a 
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color darker than the reference standard color solution (laboratory designation Plate III), the fine 
aggregate shall be rejected.

Fine aggregate shall have a sand equivalent value of not less than 75 when tested in accordance
with AASHTO T 176.
Fine aggregate sources shall meet the Alkali Silica Reactivity (ASR) requirements of Section 
703.0201.

The fineness modulus shall not be less than 2.26 or more than 3.14. If this value is exceeded, the 
fine aggregate will be rejected unless suitable adjustments are made in proportions of coarse and fine 
aggregate.  The fineness modulus of fine aggregate shall be determined by adding the cumulative 
percentages of material by weight retained on the following sieves: Nos. 4, 8, 16, 30, 50, 100 and 
dividing by 100.

Fine aggregate, from an individual source when tested for absorption as specified in AASHTO T
84, shall show an absorption of not more than 2.3 percent.

Sieve
Designation

Percentage by Weight
Passing Square Mesh Sieves

inch 100
No. 4 95-100
No. 8 80-100
No. 16 50-85
No. 30 25-60
No. 50 10-30
No. 100 2-10
No. 200 0-5.0

703.02 Coarse Aggregate for Concrete Coarse aggregate for concrete shall consist of crushed 
stone or gravel having hard, strong, durable pieces, free from adherent coatings and of which the 
composite blend retained on the sieve shall contain no more than 15 percent, by weight of flat
and elongated particles when performed in accordance with test method ASTM D 4791, Flat 
Particles, Elongated Particles, or Flat and Elongated Particles in Coarse Aggregate, using a 
dimensional ratio of 1:5.

The coarse aggregate from an individual source shall have an absorption no greater than 2.0
percent by weight determined in accordance with AASHTO T 85 modified for weight of sample.

The composite blend shall have a Micro-Deval value of 18.0 percent or less as determined by 
AASHTO T 327 or not exceed 40 percent loss as determined by AASHTO T 96.
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Coarse aggregate sources shall meet the Alkali Silica Reactivity (ASR) requirements of Section 
703.0201.

Coarse aggregate shall conform to the requirements of the following table for the size or sizes
designated and shall be well graded between the limits specified.

Sieve
Designation

Percentage by Weight
Passing Square Mesh Sieves

Grading A AA S LATEX
Aggregate Size 1 inch ¾ inch 1½  inch ½ inch
2 inch 100
1½ inch 100 95-100
1 inch 95-100 100 -
¾ inch - 90-100 35-70 100
½ inch 25-60 - - 90-100

- 20-55 10-30 40-70
No. 4 0-10 0-10 0-5 0-15
No. 8 0-5 0-5 - 0-5
No. 16 - - - -
No. 50 - - - -
No. 200 0 - 1.5 0 - 1.5 0 - 1.5 0 - 1.5

703.0201 Alkali Silica Reactive Aggregates.  All coarse and fine aggregates proposed for use in 
concrete shall be tested for Alkali Silica Reactivity (ASR) potential under AASHTO T 303 (ASTM 
C 1260), Accelerated Detection of Potentially Deleterious Expansion of Mortar Bars Due to Alkali-
Silica Reaction, prior to being accepted for use.  Acceptance will be based on testing performed by 
the Department.  Sampling will be performed by the Department from stockpiles located at the 
Contractor’s/supplier’s ready mixed concrete plants.  Aggregate approvals will be performed on a 3-
year cycle, unless the source or character of the aggregate in question has changed within 3 years 
from the last test date.

A list of pre-approved coarse aggregate and aggregate-cement/pozzolan blends is maintained 
by the Department and will determine the acceptability of concrete mix designs proposed for use.

As per AASHTO T 303 (ASTM C 1260):  Use of a particular coarse or fine aggregate will be 
allowed with no restrictions when the mortar bars made with this aggregate expand less than or equal 
to 0.10 percent at 30 days from casting.  Use of a particular coarse or fine aggregate will be classified 
as potentially reactive when the mortar bars made with this aggregate expand greater than 0.10 
percent at 30 days from casting. Use of this aggregate will only be allowed with the use of cement-
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pozzolan blends and/or chemical admixtures that result in mortar bar expansion of less than 0.10 
percent at 30 days from casting.  

Acceptable pozzolans and chemical admixtures that may be used when an aggregate is classified 
as potentially reactive include the following:

a. Class F Coal Fly Ash meeting the requirements of AASHTO M 295.
b. Ground Granulated Blast Furnace Slag (Grade 100 or 120) meeting the requirements of 

AASHTO M 302.
c. Densified Silica Fume meeting the requirements of AASHTO M 307.
d. Lithium Hydroxide Monohydrate (LiOH-H2O).

Pozzolans or chemical admixtures required to offset the effects of potentially reactive aggregates 
will be incorporated into the concrete at no additional cost to the Department. 

Aggregates classified as potentially reactive by the requirements of this specification may be used 
if certified test results from an accredited independent laboratory utilizing the current AASHTO T
303 (ASTM C 1260) Accelerated Detection of Potentially Deleterious Expansion of Mortar Bars 
Due to Alkali-Silica Reaction, indicating an acceptable alkali-aggregate combination, are submitted 
to the Department.  

703.05 Aggregate for Sand Leveling Aggregate for sand leveling shall be sand of hard durable 
particles free from vegetable matter, lumps or balls of clay and other deleterious substances.  The 
aggregate shall meet the grading requirements of the following table.

Sieve
Designation

Percentage by Weight
Passing Square Mesh Sieves

h 85-100
No. 200 0-5.0

703.06 Aggregate for Base and Subbase The following shall apply to Sections (a.) and (c.) 
below. The material shall have a Micro-Deval…” and replace with “The material shall have a 
minimum degradation value of 25.0 or less15 as determined by AASHTO T 327. If the Micro-Deval 
value exceeds 25.0, the Washington State Degradation DOT Test Method T 113T113, Method of 
Test for Determination of Degradation Value (January 2009 version) shall be performed), except that 
the test shall be performed on the reported degradation value will be the result of testing a single 
specimen from that portion of the sample that passes the ½ in sieve and is retained on the No. 10 
sieve. If the material has a Washington Degradation value of less than 15, the material shall be 
rejected.
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The material, minus any reclaimed asphalt pavement used in Section (b.) below shall have a Micro-
Deval value of 25.0 or less as determined by AASHTO T 327. If the Micro-Deval value exceeds 25.0 
the material may be used if it does not exceed 25 percent loss on AASHTO T 96, Resistance to 
Degradation of Small-Size Coarse Aggregate by Abrasion and Impact in the Los Angeles Machine. If 
AASHTO T 96 is used for acceptance of the material, the material shall be retested at intervals of 
25%, 50% and 75% completion of the course.

Recycled Asphalt Pavement (RAP) shall not be used for or blended with aggregate base or subbase.
a. Aggregate for base, Type A and B shall be crushed ledge or crushed gravel of hard 

durable particles free from vegetable matter, lumps or balls of clay and other 
deleterious substances. The gradation of the part that passes a 3 inch sieve shall
meet the grading requirements of the following table:

Sieve
Designation

Percentage by Weight
Passing Square Mesh Sieves
Type A Type B

½ inch 45-70 35-75
¼ inch 30-55 25-60
No. 40 0-20 0-25
No. 200 0-6.0 0-6.0

At least 50 percent by weight of the material retained on the No. 4 sieve shall have at
least one fractured face as tested by AASHTO T 335. 

Type A aggregate for base shall only contain particles of rock that will pass the 2 inch
square mesh sieve.

Type B aggregate for base shall only contain particles of rock that will pass the 4 inch
square mesh sieve.

b. Aggregate for base, Type C shall be crushed ledge or crushed gravel of hard durable 
particles free from vegetable matter, lumps or balls of clay and other deleterious substances. The 
material shall meet the grading requirements of the following table:

Sieve
Designation

Percentage by Weight
Passing Square Mesh Sieves

Type C
4 inches 100
3 inches 90-100
2 inches 75-100
1 inch 50-80
½ inch 30-60
No. 4 15-40
No. 200 0-6.0
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At least 50 percent by weight of the material coarser than the No. 4 sieve shall have at least one 
fractured face as tested by AASHTO T 335.

c. Aggregate for subbase shall be sand or gravel of hard durable particles free from 
vegetable matter, lumps or balls of clay and other deleterious substances. The gradation of the 
part that passes a 3 inch sieve shall meet the grading requirements of the following table:

Sieve
Designation

Percentage by Weight
Passing Square Mesh Sieves

Type D Type E
½ in 35-80
¼ inch 25-65 25-100
No. 40 0-30 0-50
No. 200 0-7.0 0-7.0

Type D aggregate for subbase gravel may contain up to 50 percent by weight Recycled Concrete 
Aggregate (RCA). When RCA is used, the portion of the resulting blend of gravel and RCA retained 
on a ½” square mesh sieve shall contain a total of no more than 5 percent by weight of other recycled 
materials such as brick, concrete masonry block, or asphalt pavement as determined by visual 
inspection.

RCA shall be substantially free of wood, metal, plaster, and gypsum board as defined in Note 9 in 
Section 7.4 of AASHTO M 319. RCA shall also be free of all substances that fall under the category 
of solid waste or hazardous materials.

Aggregate for subbase shall not contain particles of rock which will not pass the 6 inch
square mesh sieve.
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APPENDIX A TO DIVISION 100 

SECTION 1 - BIDDING PROVISIONS

 A.  Federally Required Certifications  By signing and delivering a Bid, the Bidder certifies as 
provided in all certifications set forth in this Appendix A - Federal Contract Provisions 
Supplement including: 

Certification Regarding No Kickbacks to Procure Contract as provided on this page 1 below. 
Certification Regarding Non-collusion as provided on page 1 below. 
Certification Regarding Non-segregated Facilities as provided by FHWA Form 1273, section 
III set forth on page 21 below. 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion" as 
provided by FHWA Form 1273, section XI set forth on page 32 below. 
"Certification Regarding Use of Contract Funds for Lobbying" as provided by FHWA Form 
1273, section XII set forth on page 35 below. 

 Unless otherwise provided below, the term "Bidder”, for the purposes of these certifications, 
includes the Bidder, its principals, and the person(s) signing the Bid.  Upon execution of the 
Contract, the Bidder (then called the Contractor) will again make all the certifications indicated 
in this paragraph above.

CERTIFICATION REGARDING NO KICKBACKS TO PROCURE CONTRACT  Except 
expressly stated by the Bidder on sheets submitted with the Bid (if any), the Bidder hereby 
certifies, to the best of its knowledge and belief, that it has not:

  (A)  employed or retained for a commission, percentage, brokerage, contingent fee, or 
other consideration, any firm or person (other then a bona fide employee working solely for 
me) to solicit or secure this contract; 

  (B)  agreed, as an express or implied condition for obtaining this contract, to employ or 
retain the services of any firm or person in connection with carrying out the contract, or; 

  C)  paid, or agreed to pay, to any firm, organization, or person (other than a bona fide 
employee working solely for me) any fee, contribution, donation, or consideration of any 
kind for, or in connection with, procuring or carrying out the contract; 

 By signing and submitting a Bid, the Bidder acknowledges that this certification is to be 
furnished to the Maine Department of Transportation and the Federal Highway Administration, 
U.S. Department of Transportation in connection with this contract in anticipation of federal aid 
highway funds and is subject to applicable state and federal laws, both criminal and civil.
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CERTIFICATION REGARDING NONCOLLUSION  Under penalty of perjury as provided by 
federal law (28 U.S.C. §1746), the Bidder hereby certifies, to the best of its knowledge and 
belief, that: 

the Bidder has not, either directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of 
competitive bidding in connection with the Contract. 

For a related provisions, see Section 102.7.2 (C) of the Standard Specifications - "Effects of 
Signing and Delivery of Bids" - "Certifications", Section 3 of this Appendix A entitled "Other 
Federal Requirements" including section XI  - "Certification Regarding Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion" and section XII. - "Certification Regarding Use of 
Contract Funds for Lobbying."
******************************************************************************

B.   Bid Rigging Hotline  To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline” Monday 
through Friday, 8:00 a.m. to 5:00 p.m., eastern time.  Anyone with knowledge of possible bid 
rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such 
activities.

The “hotline” is part of the DOT’s continuing effort to identify and investigate highway 
construction contract fraud and abuse and is operated under the direction of the DOT Inspector 
General.  All information will be treated confidentially and caller anonymity will be respected. 
******************************************************************************

SECTION 2 - FEDERAL EEO AND CIVIL RIGHTS REQUIREMENTS 

 Unless expressly otherwise provided in the Bid Documents, the provisions contained in this 
Section 2 of this "Federal Contract Provisions Supplement" are hereby incorporated into the Bid 
Documents and Contract.

 A.  Nondiscrimination & Civil Rights - Title VI  The Contractor and its subcontractors shall 
not discriminate on the basis of race, color, national origin, or sex in the performance of this 
Contract.  The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT assisted contracts.  Failure by the Contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the Department deems appropriate.  The Contractor and 
subcontractors shall comply with Title VI of the Civil Rights Act of 1964, as amended, and with 
all State of Maine and other Federal Civil Rights laws. 

For related provisions, see Subsection B - "Nondiscrimination and Affirmative Action - 
Executive Order 11246" of this Section 2 and Section 3 - Other Federal Requirements of this 
"Federal Contract Provisions Supplement" including section II - "Nondiscrimination" of the 
“Required Contract Provisions, Federal Aid Construction Contracts”, FHWA-1273. 

B.  Nondiscrimination and Affirmative Action - Executive Order 11246  Pursuant to 
Executive Order 11246, which was issued by President Johnson in 1965 and amended in 1967 
and 1978, this Contract provides as follows. 
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 The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the Contractor’s compliance with these specifications shall be 
based upon its efforts to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as extensive as 
the following: 

Ensure and maintain a working environment free of harassment, intimidations, and coercion 
at all sites, and in all facilities at which the Contractor’s employees are assigned to work.  
The Contractor, where possible, will assign two or more women to each construction 
project.  The Contractor shall specifically ensure that all forepersons, superintendents, 
and other on-site supervisory personnel are aware of and carry out the Contractor’s 
obligation to maintain such a working environment, with specific attention to minority or 
female individuals working at such sites or in such facilities. 

Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its union have employment opportunities available, 
and to maintain a record of the organization’s responses. 

Maintain a current file of the names, addresses and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment 
source or community organization and of what action was taken with respect to each such 
individual.  If such individual was sent to the union hiring hall for referral and was not 
referred back to the Contractor by the union or, if referred, not employed by the 
Contractor, this shall be documented in the file with the reason therefore, along with 
whatever additional actions the Contractor may have taken. 

Provide immediate written notification to the Department’s Civil Rights Office when the 
union or unions with which the Contractor has a collective bargaining agreement has not 
referred to the Contractor a minority person or woman sent by the Contractor, or when 
the Contractor has other information that the union referral process has impeded the 
Design-Builder’s efforts to meet its obligations. 

Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor’s employment needs, 
especially those programs funded or approved by the Department of Labor.  The 
Contractor shall provide notice of these programs to the sources compiled under B above. 

Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting 
its EEO obligation; by including it in any policy manual and collective bargaining 
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific 
review of the policy with all management personnel and with all minority and female 
employees at least once a year; and by posting the company EEO policy on bulletin 
boards accessible to all employees at each location where construction work is 
performed. 
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Review, at least annually, the company’s EEO policy and affirmative action obligations 
under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination, or other employment decisions including specific review 
of these items with on-site supervisory personnel such as Superintendents, General 
Forepersons, etc., prior to the initiation of construction work at any job site.  A written 
record shall be made and maintained identifying the time and place of these meetings, 
persons attending, subject matter discussed, and disposition of the subject matter. 

Disseminate the Contractor’s EEO policy externally by including it in any advertising in the 
news media, specifically including minority and female news media, and providing 
written notification to and discussing the Contractor’s EEO policy with other 
Contractor’s and Subcontractors with whom the Contractor does or anticipates doing 
business.

Direct its recruitment efforts, both orally and written to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and 
employment needs.  Not later that one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the 
Contractor shall send written notification to organizations such as the above describing 
the openings, screenings, procedures, and test to be used in the selection process. 

Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth, both on the site and in other areas of a Contractor’s 
workforce.

Validate all tests and other selection requirements. 

Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 

Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor’s 
obligations under these specifications are being carried out. 

Ensure that all facilities and company activities are non segregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 

Document and maintain a record of all solicitations of offers for subcontracts from minority 
and female construction Contractor’s and suppliers, including circulation of solicitations 
to minority and female Contractor associations and other business associations. 
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Conduct a review, at least annually, of all supervisors’ adherence to and performance under 
the Contractor’s EEO policies and affirmative action obligations. 

 C.  Goals for Employment of Women and Minorities  Per Executive Order 11246, craft 
tradesperson goals are 6.9% women and .5% minorities employed.  However, goals may be 
adjusted upward at the mutual agreement of the Contractor and the Department.  Calculation of 
these percentages shall not include On-the-Job Training Program trainees, and shall not include 
clerical or field clerk position employees. 

For a more complete presentation of requirements for such Goals, see the federally required 
document “Goals for Employment of Females and Minorities” set forth in the next 6 pages 
below.
******************************************************************************

Start of GOALS FOR EMPLOYMENT OF FEMALES AND MINORITIES 
Federally Required Contract Document

§60-4.2  Solicitations 

(d)  The following notice shall be included in, and shall be part of, all solicitations for offers 
and bids on all Federal and federally assisted construction contracts or subcontracts in 
excess of $10,000 to be performed in geographical areas designated by the Director 
pursuant to §60-4.6 of this part (see 41 CFR 60-4.2(a)): 

Notice of Requirement for Affirmative Action to Ensure Equal Opportunity (Executive Order 
11246)

1.   The Offeror's or bidder's attention is called to the "Equal Opportunity Clause" and the 
"Standard Federal Equal Employment Specifications" set forth herein. 

2.  The goals and timetables for minority and female participation, expressed in percentage 
terms for the Contractor's aggregate work force in each trade on all construction work in the 
covered area, are as follows: 

Goals for female participation in each trade       6.9% 

Goals for minority participation for each trade 
Maine
001 Bangor, ME       0.8% 
  Non-SMSA Counties (Aroostook, Hancock, Penobscot, Piscataquis, Waldo, Washington) 

002 Portland-Lewiston, ME 
   SMSA Counties: 4243 Lewiston-Auburn, ME     0.5% 
   (Androscoggin) 

   6403 Portland, ME                       0.6% 
    (Cumberland, Sagadahoc) 
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   Non-SMSA Counties:      0.5% 
  (Franklin, Kennebec, Knox, Lincoln, Oxford, Somerset, York) 

These goals are applicable to all the Contractor's construction work (whether or not it is 
Federal or federally assisted) performed in the covered area.  If the contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply 
the goals established for such geographical area where the work is actually performed.  With 
regard to this second area, the contractor also is subject to the goals for both its federally 
involved and non federally involved construction. 

The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), 
and its efforts to meet the goals.  The hours of minority and female employment and training 
must be substantially uniform throughout the length of the contract, and in each trade, and 
the contractor shall make a good faith effort to employ minorities and women evenly on each 
of its projects.  The transfer of minority or female employees or trainees from Contractor to 
Contractor or from project to project for the sole purpose of meeting the Contractor's goals 
shall be in violation of the contract, the Executive Order and the regulations in 41 CFR Part 
60-4.  Compliance with the goals will be measured against the total work hours performed. 

3.   The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation.  The notification shall list the name, address and telephone 
number of the subcontractor, employer identification number of the subcontractor, estimated 
dollar amount of the subcontract; estimated started and completion dates of the subcontract; 
and the geographical area in which the subcontract is to be performed. 

4.  As used in this Notice, and in the Contract resulting from this solicitation, the "covered 
area" is (insert description of the geographical areas where the contract is to be performed 
giving the state, county and city, if any). 

 STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 

1.   As used in these specifications: 

a.  "Covered area" means the geographical area described in the solicitation from which this 
contract resulted; 

b.  "Director" means Director, Office of Federal Contract Compliance Programs, United 
States Department of Labor, or any person to whom the Director delegates authority; 

c.  "Employer identification number" means the Federal Social Security number used on the 
Employer's Quarterly Federal Tax Return, U.S. Treasury Department form 941; 

d.  "Minority" includes: 
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(i)  Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

(ii)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or 
other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original 
peoples of the North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 

2.   Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable 
goals for minority and female participation and which is set forth in the solicitations from 
which this contract resulted. 

3.  If the contractor, is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved 
by the U.S. Department of Labor in the covered area either individually or through an 
association, its affirmative action obligations on all work in the Plan area (including goals 
and timetables) shall be in accordance with that Plan for those trades which have unions 
participating in the Plan.  Contractors must be able to demonstrate their participation in and 
compliance with the provisions of any such Hometown Plan.  Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal under 
the Plan in each trade in which it has employees.  The overall good faith performance by 
other Contractors for Subcontractors toward a goal in an approved Plan does not excuse any 
covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan 
goals and timetables. 

4.   The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7 a. through p. of these specifications.  The goals set forth in the solicitation from 
which this contract resulted are expressed as percentages of the total hours of employment 
and training of minority and female utilization the Contractor should reasonably be able to 
achieve in each construction trade in which it has employees in contractors performing 
construction work in geographical areas where they do not have a Federal or federally 
assisted construction contract shall apply the minority and female goals established for the 
geographical areas where the work is being performed.  Goals are published periodically in 
the Federal Register in notice form and such notices may be obtained from any Office of 
Federal Contract Compliance Programs office or from Federal procurement contracting 
officers.  The Contractor is expected to make substantially uniform progress in meeting its 
goals in each craft during the period specific. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with 
whom the Contractor has a collective bargaining agreement, to refer either minorities or 
women shall excuse the Contractor's obligations under these specifications, Executive Order 
11246, or the regulations promulgated pursuant, thereto. 
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6.  In order for the non working training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees must be employed by the Contractor during 
the training period, and the Contractor must have made a commitment to employ the 
apprentices and trainees at the completion of their training, subject to the availability of 
employment opportunities.  Trainees must be trained pursuant to training programs approved 
by the U.S. Department of Labor. 

7.  The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the Contractor's compliance with these specifications shall be 
based upon its effort to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as 
expensive as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, coercion at 
all sites, and in all facilities at which the Contractor's employees are assigned to work.  
The Contractor, when possible, will assign two or more women to each construction 
project.  The Contractor shall specifically ensure that all foremen, superintendents, and 
other on-site supervisory personnel are aware of and carry out the Contractor's obligation 
to maintain such a working environment, with specific attention to minority or female 
individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources provide 
written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities 
available, and maintain a record of the organization's responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each minority 
and female off-the-street applicant and minority or female referral from a union, a 
recruitment sources or community organization and of what action was taken with 
respect to each such individual.  If such individual was sent to the union hiring hall for 
referral and was not referred back to the Contractor by the union or, if referred, not 
employed by the Contractor, this shall be documented in the file with the reason 
therefore, along with whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or woman sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor's efforts 
to meet its obligations. 

e.  Develop on-the-job training opportunities and/or participate in training programs for the 
area which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor's employment needs, 
especially those programs funded or approved by the Department of Labor.  The 
Contractor shall provide notice of these programs to the sources complied under 7b 
above.
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f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting 
its EEO obligations; by including in any policy manual and collective bargaining 
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific 
review of the policy with all management personnel and with all minority and female 
employees at least once a year; and by posting the company EEO policy on bulletin 
boards accessible to all employees at each location where construction work is 
performed. 

g. Review, at least annually, the company's EEO policy and affirmative action obligations 
under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decisions including specific review 
of these items with on-site supervisory personnel such as Superintendents, General 
Foremen, etc., prior to the initiation of construction work at any job site.  A written 
record shall be made and maintained identifying the time and place of these meetings, 
persons attending, subject matter discussed, and disposition of the subject matter. 

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in 
the news media, specifically including minority and female news media, and providing 
written notification to and discussing the Contractor's EEO policy with other Contractors 
and Subcontractors with whom the Contractor does or anticipates doing business. 

i. Direct its recruitment, efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor's recruitment area and 
employment needs.  Not later than one month other training by any recruitment source, 
the Contractor shall send written notification to organizations such as the above, 
describing prior to the date for the acceptance of applications for apprenticeship or the 
openings, screening procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on site and in other areas of a Contractor's work force. 

k. Validate all tests and other selection requirements where there is an obligation to do so 
under 41 CFR Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor's 
obligations under these specifications are being carried out. 
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n. Ensure that all facilities and company activities are non segregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers, including circulation of 
solicitation to minority and female contractor associations and other business 
associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and performance 
under the Contractor's EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling 
one or more of their affirmative action obligations (7 a through p.).  The efforts of a 
contractor association, joint contractor-union, contractor-community, or other similar group 
of which the contractor is a member and participant, may be asserted as fulfilling any one or 
more of its obligations under 7 a through p. of these specifications provided that the 
contractor actively participates in the group, makes every effort to assure that the group has a 
positive impact on the employment of minorities and women in the industry, ensures that the 
concrete benefits of the program and reflected in the Contractor's minority and female work 
force participation, makes a good faith effort to meet its individual goals and timetables, and 
can provide access to documentation which demonstrates the effectiveness of actions take on 
behalf of the Contractor.  The obligation to comply, however, is the Contractor's and failure 
of such a group to fulfill an obligation shall not be a defense for the Contractor's 
noncompliance. 

9. A single goal for minorities and a separate single goal for women have been established.  The 
Contractor, however, is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both make and female, and all women, both 
minority and non-minority.  Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially disparate manner (for 
example, specific minority group of women is underutilized.) 

10. The Contractor shall not use the goals and timetables or affirmative action even through the 
Contractor has achieved its goals for women generally, the Contractor may be in violation of 
the Executive Order if standards to discriminate against any person because of race, color, 
religion, sex, or national origin. 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 
Order 11246, as amended, and its implementation regulations by the Office of Federal 
Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as 
amended. 
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13. The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to 
ensure equal employment opportunity.  If the Contractor fails to comply with the 
requirements of the Executive Order, the implementing regulations, or these specifications, 
the Director shall proceed in accordance with 41 CFR 60-4.6. 

14. The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by the Government and to keep records.  
Records shall at least include for each employee the name, address, telephone numbers, 
construction trade, union affiliation if any, employee identification number when assigned, 
social security number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or 
laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, 
and location sat which the work was performed.  Records be maintained in an easily 
understandable and retrievable form; however, to the degree that existing records satisfy this 
requirement, contractors shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws 
which establish different standards of compliance or upon the application of requirements for 
the hiring of local or other area residents (e.g., those under the Public Works Employment 
Act of 1977 and the Community Development Block Grant Program). 

End of GOALS FOR EMPLOYMENT OF FEMALES AND MINORITIES 
Federally Required Contract Document 

******************************************************************************
D. Section ‘D Disadvantaged Business Enterprise (DBE) Requirements’ is removed 

in its entirety.   The DBE material is in:  
Section 105.10 EQUAL OPPORTUNITY AND CIVIL RIGHTS.

SECTION 3 - OTHER FEDERAL REQUIREMENTS 

 Unless expressly otherwise provided in the Bid Documents, the provisions contained in 
this Section 3 of this "Federal Contract Provisions Supplement" are hereby incorporated into the 
Bid Documents and Contract.

A.  Buy America 

 If the cost of products purchased for permanent use in this project which are manufactured 
of steel, iron or the application of any coating to products of these materials exceeds 0.1 percent 
of the contract amount, or $2,500.00, whichever is greater, the products shall have been 
manufactured and the coating applied in the United States.  The coating materials are not subject 
to this clause, only the application of the coating.  In computing that amount, only the cost of the 
product and coating application cost will be included. 
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 Ore, for the manufacture of steel or iron, may be from outside the United States; however, 
all other manufacturing processes of steel or iron must be in the United States to qualify as 
having been manufactured in the United States. 

 United States includes the 50 United States and any place subject to the jurisdiction thereof. 

 Products of steel include, but are not limited to, such products as structural steel, piles, 
guardrail, steel culverts, reinforcing steel, structural plate and steel supports for signs, luminaries 
and signals. 

 Products of iron include, but are not limited to, such products as cast iron grates. 

 Application of coatings include, but are not limited to, such applications as epoxy, 
galvanized and paint. 

 To assure compliance with this section, the Contractor shall submit a certification letter on 
its letterhead to the Department stating the following: 

“This is to certify that products made of steel, iron or the application of any coating to 
products of these materials whose costs are in excess of $2,500.00 or 0.1 percent of the 
original contract amount, whichever is greater, were manufactured and the coating, if 
one was required, was applied in the United States.” 

B.  Materials 

a. Convict Produced Materials  References: 23 U.S.C. 114(b)(2), 23 CFR 635.417 
Applicability: FHWA's prohibition against the use of convict material only applies to 

Federal-aid highways.  Materials produced after July 1, 1991, by convict labor may only be 
incorporated in a Federal-aid highway construction project if: 1) such materials have been 
produced by convicts who are on parole, supervised release, or probation from a prison; or  
2) such material has been produced in a qualified prison facility, e.g., prison industry, with the 
amount produced during any 12-month period, for use in Federal-aid projects, not exceeding the 
amount produced, for such use, during the 12-month period ending July 1, 1987. 

Materials obtained from prison facilities (e.g., prison industries) are subject to the same 
requirements for Federal-aid participation that are imposed upon materials acquired from other 
sources. Materials manufactured or produced by convict labor will be given no preferential 
treatment. 

The preferred method of obtaining materials for a project is through normal contracting 
procedures which require the contractor to furnish all materials to be incorporated in the work. 
The contractor selects the source, public or private, from which the materials are to be obtained 
(23 CFR 635.407). Prison industries are prohibited from bidding on projects directly (23 CFR 
635.112e), but may act as material supplier to construction contractors. 

Prison materials may also be approved as State-furnished material. However, since public 
agencies may not bid in competition with private firms, direct acquisition of materials from a 
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prison industry for use as State-furnished material is subject to a public interest finding with the 
Division Administrator's concurrence (23 CFR 635.407d). Selection of materials produced by 
convict labor as State-furnished materials for mandatory use should be cleared prior to the 
submittal of  the Plans Specifications & Estimates (PS&E). 

b. Patented/Proprietary Products  References: 23 U.S.C. 112, 23 CFR 635.411 

FHWA will not participate, directly or indirectly, in payment for any premium or royalty 
on any patented or proprietary material, specification, or process specifically set forth in the 
plans and specifications for a project, unless: 

the item is purchased or obtained through competitive bidding with equally suitable 
unpatented items,  
the STA certifies either that the proprietary or patented item is essential for 
synchronization with the existing highway facilities or that no equally suitable alternative 
exists, or
the item is used for research or for a special type of construction on relatively short 
sections of road for experimental purposes. States should follow FHWA's procedures for 
"Construction Projects Incorporating Experimental Features" (expermnt.htm) for the 
submittal of work plans and evaluations.  

The primary purpose of the policy is to have competition in selection of materials and 
allow for development of new materials and products. The policy further permits materials and 
products that are judged equal may be bid under generic specifications. If only patented or 
proprietary products are acceptable, they shall be bid as alternatives with all, or at least a 
reasonable number of, acceptable materials or products listed; and the Division Administrator 
may approve a single source if it can be found that its utilization is in the public interest.  

Trade names are generally the key to identifying patented or proprietary materials. Trade 
name examples include 3M, Corten, etc. Generally, products identified by their brand or trade 
name are not to be specified without an "or equal" phrase, and, if trade names are used, all, or at 
least a reasonable number of acceptable "equal" materials or products should be listed. The 
licensing of several suppliers to produce a product does not change the fact that it is a single 
product and should not be specified to the exclusion of other equally suitable products. 

c. State Preference  References: 23 U.S.C. 112, 23 CFR 635.409 

Materials produced within Maine shall not be favored to the exclusion of comparable 
materials produced outside of Maine. State preference clauses give particular advantage to the 
designated source and thus restrict competition. Therefore, State preference provisions shall not 
be used on any Federal-aid construction projects. 

This policy also applies to State preference actions against materials of foreign origin, 
except as otherwise permitted by Federal law. Thus, States cannot give preference to in-State 
material sources over foreign material sources. Under the Buy America provisions, the States are 
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permitted to expand the Buy America restrictions provided that the STA is legally authorized 
under State law to impose more stringent requirements. 

d. State Owned/Furnished/Designated Materials  References: 23 U.S.C. 112, 23 CFR 
635.407

Current FHWA policy requires that the contractor must furnish all materials to be 
incorporated in the work, and the contractor shall be permitted to select the sources from which 
the materials are to be obtained. Exceptions to this requirement may be made when there is a 
definite finding, by MaineDOT and concurred in by Federal Highway Administration’s (FHWA) 
Division Administrator, that it is in the public interest to require the contractor to use materials 
furnished by the MaineDOT or from sources designated by MaineDOT. The exception policy 
can best be understood by separating State-furnished materials into the categories of 
manufactured materials and local natural materials.  

Manufactured Materials  When the use of State-furnished manufactured materials is 
approved based on a public interest finding, such use must be made mandatory. The optional use 
of State-furnished manufactured materials is in violation of our policy prohibiting public 
agencies from competing with private firms. Manufactured materials to be furnished by 
MaineDOT must be acquired through competitive bidding, unless there is a public interest 
finding for another method, and concurred in by FHWA’s Division Administrator. 

Local Natural Materials  When MaineDOT owns or controls a local natural materials 
source such as a borrow pit or a stockpile of salvaged pavement material, etc., the materials may 
be designated for either optional or mandatory use; however, mandatory use will require a public 
interest finding (PIF) and FHWA’s Division Administrator's concurrence. 

In order to permit prospective bidders to properly prepare their bids, the location, cost, 
and any conditions to be met for obtaining materials that are made available to the contractor 
shall be stated in the bidding documents. 

Mandatory Disposal Sites  Normally, the disposal site for surplus excavated materials is 
to be of the contractor's choosing; although, an optional site(s) may be shown in the contract 
provisions. A mandatory site shall be specified when there is a finding by MaineDOT, with the 
concurrence of the Division Administrator, that such placement is the most economical or that 
the environment would be substantially enhanced without excessive cost. Discussion of the 
mandatory use of a disposal site in the environmental document may serve as the basis for the 
public interest finding. 

Summarizing FHWA policy for the mandatory use of borrow or disposal sites: 

mandatory use of either requires a public interest finding and FHWA’s Division 
Administrator's concurrence,  
mandatory use of either may be based on environmental consideration where the 
environment will be substantially enhanced without excessive additional cost, and  
where the use is based on environmental considerations, the discussion in the 
environmental document may be used as the basis for the public interest finding.  

148



January 07, 2016 
Supersedes February 27, 2015 

Page 15 of 38 

Factors to justify a public interest finding should include such items as cost effectiveness, system 
integrity, and local shortages of material. 

 C.  Standard FHWA Contract Provisions - FHWA 1273 

 Unless expressly otherwise provided in the Bid Documents, the following “Required 
Contract Provisions, Federal Aid Construction Contracts”, FHWA-1273, are hereby incorporated 
into the Bid Documents and Contract.  
******************************************************************************
Cargo Preference Act : Contractor and Subcontractor Clauses. “Use of United States-flag 
vessels: The contractor agrees—“(1) To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
commodities pursuant to this contract, to the extent such vessels are available at fair and 
reasonable rates for United States-flag commercial vessels.“(2) To furnish within 20 days 
following the date of loading for shipments originating within the United States or within 30 
working days following the date of loading for shipments originating outside the United States, a 
legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment 
of cargo described in paragraph (1) of this section to both the Contracting Officer (through the 
prime contractor in the case of subcontractor bills-of-lading) and to the Division of National 
Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.“(3) 
To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 
contract.”(Reorganization Plans No. 21 of 1950 (64 Stat. 1273) and No. 7 of 1961 (75 Stat. 840) 
as amended by Pub. L. 91-469 (84 Stat. 1036) and Department of Commerce Organization Order 
10-8 (38 FR 19707, July 23, 1973)) [42 FR 57126, Nov. 1, 1977] 

The Cargo Preference Act requirements apply to materials or equipment that are acquired for a 
specific Federal-aid highway project. In general, the requirements are not applicable to goods or 
materials that come into inventories independent of an FHWA funded-contract. For example, the 
requirements would not apply to shipments of Portland cement, asphalt cement, or aggregates, as 
industry suppliers and contractors use these materials to replenish existing inventories. In 
general, most of the materials used for highway construction originate from existing inventories 
and are not acquired solely for a specific Federal-aid project. However, if materials or equipment 
are acquired solely for a Federal-aid project, then the Cargo Preference Act requirements apply.” 
*****************************************************************************

Start of FHWA 1273 REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS (As revised through May 1, 2012) 

FHWA-1273 --  Revised May 1, 2012  

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS 
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I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X.  Compliance with Governmentwide Suspension and Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway System or 
Appalachian Local Access Road Contracts (included in Appalachian contracts only) 

I.  GENERAL 

1.  Form FHWA-1273 must be physically incorporated in each construction contract funded 
under Title 23 (excluding emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each subcontract and further require its 
inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other 
agreements for supplies or services).   

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done 
under any purchase order, rental agreement or agreement for other services.  The prime 
contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or 
service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts 
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders, 
rental agreements and other agreements for supplies or services).  The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal 
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in 
all contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a construction contract). 

2.  Subject to the applicability criteria noted in the following sections, these contract provisions 
shall apply to all work performed on the contract by the contractor's own organization and with 
the assistance of workers under the contractor's immediate superintendence and to all work 
performed on the contract by piecework, station work, or by subcontract. 

3.   A breach of any of the stipulations contained in these Required Contract Provisions may be 
sufficient grounds for withholding of progress payments, withholding of final payment, 
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termination of the contract, suspension / debarment or any other action determined to be 
appropriate by the contracting agency and FHWA. 

4.  Selection of Labor: During the performance of this contract, the contractor shall not use 
convict labor for any purpose within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on parole, supervised release, or 
probation.  The term Federal-aid highway does not include roadways functionally classified as 
local roads or rural minor collectors. 

II.  NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid 
construction contracts and to all related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural 
service contracts.

In addition, the contractor and all subcontractors must comply with the following policies: 
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, 
as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 
200, 230, and 633. 

The contractor and all subcontractors must comply with:  the requirements of the Equal 
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41 
CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to determine compliance with 
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have the authority and the 
responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and 
related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.   

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to 
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed 
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract, 
the contractor agrees to comply with the following minimum specific requirement activities of 
EEO:
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a. The contractor will work with the contracting agency and the Federal Government to ensure 
that it has made every good faith effort to provide equal opportunity with respect to all of its 
terms and conditions of employment and in their review of activities under the contract. 

    b. The contractor will accept as its operating policy the following statement: 

"It is the policy of this Company to assure that applicants are employed, and that employees 
are treated during employment, without regard to their race, religion, sex, color, national origin, 
age or disability.  Such action shall include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or 
on-the-job training." 

2.  EEO Officer: The contractor will designate and make known to the contracting officers an 
EEO Officer who will have the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who must be assigned adequate 
authority and responsibility to do so. 

3.  Dissemination of Policy: All members of the contractor's staff who are authorized to hire, 
supervise, promote, and discharge employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and 
classification of employment.  To ensure that the above agreement will be met, the following 
actions will be taken as a minimum: 

a.  Periodic meetings of supervisory and personnel office employees will be conducted before 
the start of work and then not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed and explained.  The meetings 
will be conducted by the EEO Officer. 

b.  All new supervisory or personnel office employees will be given a thorough indoctrination 
by the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty 
days following their reporting for duty with the contractor. 

c.  All personnel who are engaged in direct recruitment for the project will be instructed by the 
EEO Officer in the contractor's procedures for locating and hiring minorities and women. 

d.  Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 
accessible to employees, applicants for employment and potential employees. 

e.  The contractor's EEO policy and the procedures to implement such policy will be brought to 
the attention of employees by means of meetings, employee handbooks, or other appropriate 
means. 

4. Recruitment: When advertising for employees, the contractor will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large circulation among minorities and 
women in the area from which the project work force would normally be derived. 
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a.  The contractor will, unless precluded by a valid bargaining agreement, conduct systematic 
and direct recruitment through public and private employee referral sources likely to yield 
qualified minorities and women.  To meet this requirement, the contractor will identify sources 
of potential minority group employees, and establish with such identified sources procedures 
whereby minority and women applicants may be referred to the contractor for employment 
consideration.

b.  In the event the contractor has a valid bargaining agreement providing for exclusive hiring 
hall referrals, the contractor is expected to observe the provisions of that agreement to the extent 
that the system meets the contractor's compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of discriminating against minorities or 
women, or obligates the contractor to do the same, such implementation violates Federal 
nondiscrimination provisions. 

c.  The contractor will encourage its present employees to refer minorities and women as 
applicants for employment.  Information and procedures with regard to referring such applicants 
will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established 
and administered, and personnel actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, 
sex, national origin, age or disability.

The following procedures shall be followed: 

a.  The contractor will conduct periodic inspections of project sites to insure that working 
conditions and employee facilities do not indicate discriminatory treatment of project site 
personnel.

b.  The contractor will periodically evaluate the spread of wages paid within each classification 
to determine any evidence of discriminatory wage practices. 

c.  The contractor will periodically review selected personnel actions in depth to determine 
whether there is evidence of discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the discrimination may extend 
beyond the actions reviewed, such corrective action shall include all affected persons. 

d.  The contractor will promptly investigate all complaints of alleged discrimination made to 
the contractor in connection with its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time.  If the 
investigation indicates that the discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon completion of each investigation, 
the contractor will inform every complainant of all of their avenues of appeal. 

6. Training and Promotion:
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a.  The contractor will assist in locating, qualifying, and increasing the skills of minorities and 
women who are applicants for employment or current employees.  Such efforts should be aimed 
at developing full journey level status employees in the type of trade or job classification 
involved.

b.  Consistent with the contractor's work force requirements and as permissible under Federal 
and State regulations, the contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the geographical area of contract 
performance.  In the event a special provision for training is provided under this contract, this 
subparagraph will be superseded as indicated in the special provision.  The contracting agency 
may reserve training positions for persons who receive welfare assistance in accordance with 23 
U.S.C. 140(a). 

c.  The contractor will advise employees and applicants for employment of available training 
programs and entrance requirements for each. 

d.  The contractor will periodically review the training and promotion potential of employees 
who are minorities and women and will encourage eligible employees to apply for such training 
and promotion. 

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain the cooperation of such unions to increase 
opportunities for minorities and women.   

Actions by the contractor, either directly or through a contractor's association acting as agent, 
will include the procedures set forth below: 

a.  The contractor will use good faith efforts to develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more minorities and women for membership in the 
unions and increasing the skills of minorities and women so that they may qualify for higher 
paying employment. 

b.  The contractor will use good faith efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or disability. 

c.  The contractor is to obtain information as to the referral practices and policies of the labor 
union except that to the extent such information is within the exclusive possession of the labor 
union and such labor union refuses to furnish such information to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts have been made to 
obtain such information. 

d.  In the event the union is unable to provide the contractor with a reasonable flow of referrals 
within the time limit set forth in the collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies without regard to race, color, 
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minorities and women.  The failure of a union to provide sufficient referrals (even 
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though it is obligated to provide exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements of this paragraph.   In the event 
the union referral practice prevents the contractor from meeting the obligations pursuant to 
Executive Order 11246, as amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 

8.  Reasonable Accommodation for Applicants / Employees with Disabilities:  The 
contractor must be familiar with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there under.  Employers must provide 
reasonable accommodation in all employment activities unless to do so would cause an undue 
hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The 
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age 
or disability in the selection and retention of subcontractors, including procurement of materials 
and leases of equipment.  The contractor shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 

a.  The contractor shall notify all potential subcontractors and suppliers and lessors of their 
EEO obligations under this contract. 

b.  The contractor will use good faith efforts to ensure subcontractor compliance with their 
EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE 
program are incorporated by reference. 

b.  The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 
contracts.  Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
contracting agency deems appropriate. 

11. Records and Reports: The contractor shall keep such records as necessary to document 
compliance with the EEO requirements.  Such records shall be retained for a period of three 
years following the date of the final payment to the contractor for all contract work and shall be 
available at reasonable times and places for inspection by authorized representatives of the 
contracting agency and the FHWA. 

a.  The records kept by the contractor shall document the following: 

(1) The number and work hours of minority and non-minority group members and women 
employed in each work classification on the project; 
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(2) The progress and efforts being made in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, training, qualifying, and 
upgrading minorities and women;  

b.  The contractors and subcontractors will submit an annual report to the contracting agency 
each July for the duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification required by the contract 
work.  This information is to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of the last payroll period preceding 
the end of July.  If on-the-job training is being required by special provision, the contractor will 
be required to collect and report training data.  The employment data should reflect the work 
force on board during all or any part of the last payroll period preceding the end of July. 

III. NONSEGREGATED FACILITIES 

This provision is applicable to all Federal-aid construction contracts and to all related 
construction subcontracts of $10,000 or more. 

The contractor must ensure that facilities provided for employees are provided in such a manner 
that segregation on the basis of race, color, religion, sex, or national origin cannot result.  The 
contractor may neither require such segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation extends further to ensure that its 
employees are not assigned to perform their services at any location, under the contractor's 
control, where the facilities are segregated.  The term "facilities" includes waiting rooms, work 
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and 
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping areas to assure privacy between 
sexes.

IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 
This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all 
related subcontracts and lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway. This excludes roadways functionally classified 
as local roads or rural minor collectors, which are exempt.  Contracting agencies may elect to 
apply these requirements to other projects. 

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements. 

1.  Minimum wages
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a.  All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one classification may 
be compensated at the rate specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-
Bacon poster (WH–1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(i) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction industry; and 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary. 
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(3) In the event the contractor, the laborers or mechanics to be employed in the classification 
or their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 

2.  Withholding

The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
under this contract, or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the 
contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the contracting agency may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

3.  Payrolls and basic records

a.  Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
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daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

b. (1) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually identifying 
number for each employee ( e.g. , the last four digits of the employee's social security number). 
The required weekly payroll information may be submitted in any form desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to the contracting agency for transmission to the 
State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for purposes 
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without weekly submission to the 
contracting agency.. 

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the information required to be provided 
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed 
on the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
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(3) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this 
section available for inspection, copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or the State DOT, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees 

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed.  

 Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator determines that a 
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different practice prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  

In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this 
Section IV. The straight time hourly wage rates for apprentices and trainees under such programs 
will be established by the particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of the particular program. 
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5. Compliance with Copeland Act requirements.   The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form FHWA-1273 in any 
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements.  All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001.

V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The following clauses apply to any Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 
5.5(a) or 29 CFR 4.6.  As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 
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2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of 
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (1.) of 
this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting 
agency shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2.) of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1.) through (4.) of this section. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to all Federal-aid construction contracts on the National Highway 
System. 

1. The contractor shall perform with its own organization contract work amounting to not less 
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total 
original contract price, excluding any specialty items designated by the contracting agency.  
Specialty items may be performed by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price before computing the amount 
of work required to be performed by the contractor's own organization (23 CFR 635.116). 

a.  The term “perform work with its own organization” refers to workers employed or leased by 
the prime contractor, and equipment owned or rented by the prime contractor, with or without 
operators.  Such term does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements.  Leased employees may only be included in 
this term if the prime contractor meets all of the following conditions: 
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(1) the prime contractor maintains control over the supervision of the day-to-day activities of the 
leased employees; 
(2) the prime contractor remains responsible for the quality of the work of the leased employees; 
(3) the prime contractor retains all power to accept or exclude individual employees from work 
on the project; and 
(4) the prime contractor remains ultimately responsible for the payment of predetermined 
minimum wages, the submission of payrolls, statements of compliance and all other Federal 
regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the contract as a whole and in general 
are to be limited to minor components of the overall contract. 

  2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is 
computed includes the cost of material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by 
the firm, has full authority to direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is necessary to assure the 
performance of the contract. 

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of the contracting officer, or authorized representative, and such consent when 
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of 
the contract.  Written consent will be given only after the contracting agency has assured that 
each subcontract is evidenced in writing and that it contains all pertinent provisions and 
requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build 
contracts; however, contracting agencies may establish their own self-performance requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts.

1.  In the performance of this contract the contractor shall comply with all applicable Federal, 
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall 
provide all safeguards, safety devices and protective equipment and take any other needed 
actions as it determines, or as the contracting officer may determine, to be reasonably necessary 
to protect the life and health of employees on the job and the safety of the public and to protect 
property in connection with the performance of the work covered by the contract. 
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2.  It is a condition of this contract, and shall be made a condition of each subcontract, which the 
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not 
permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as 
determined under construction safety and health standards (29 CFR 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts.

  In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that 
all persons concerned with the project perform their functions as carefully, thoroughly, and 
honestly as possible.  Willful falsification, distortion, or misrepresentation with respect to any 
facts related to the project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to 
all persons concerned with the project: 

18 U.S.C. 1020 reads as follows: 

  "Whoever, being an officer, agent, or employee of the United States, or of any State or 
Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the character, quality, quantity, or cost 
of the material used or to be used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the submission of plans, maps, specifications, 
contracts, or costs of construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false representation, false report or false claim 
with respect to the character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection with the construction of any 
highway or related project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 
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  Shall be fined under this title or imprisoned not more than 5 years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION 
CONTROL ACT 

This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as 
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

  1. That any person who is or will be utilized in the performance of this contract is not 
prohibited from receiving an award due to a violation of Section 508 of the Clean Water Act or 
Section 306 of the Clean Air Act.
  2. That the contractor agrees to include or cause to be included the requirements of paragraph 
(1) of this Section X in every subcontract, and further agrees to take such action as the 
contracting agency may direct as a means of enforcing such requirements. 

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION 

This provision is applicable to all Federal-aid construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or 
any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or 
more –  as defined in 2 CFR Parts 180 and 1200. 

  1. Instructions for Certification – First Tier Participants: 

    a. By signing and submitting this proposal, the prospective first tier participant is providing 
the certification set out below. 

    b. The inability of a person to provide the certification set out below will not necessarily result 
in denial of participation in this covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification set out below. The certification 
or explanation will be considered in connection with the department or agency's determination 
whether to enter into this transaction. However, failure of the prospective first tier participant to 
furnish a certification or an explanation shall disqualify such a person from participation in this 
transaction.

    c. The certification in this clause is a material representation of fact upon which reliance was 
placed when the contracting agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the contracting agency may 
terminate this transaction for cause of default. 
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    d. The prospective first tier participant shall provide immediate written notice to the 
contracting agency to whom this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when submitted or has become erroneous 
by reason of changed circumstances. 

    e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," 
"person,"  "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180 and 1200.  “First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a grantee or subgrantee of Federal funds (such as 
the prime or general contractor).  “Lower Tier Participant” refers any participant who has 
entered into a covered transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers).

    f. The prospective first tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or 
agency entering into this transaction. 

    g. The prospective first tier participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or 
contracting agency, entering into this covered transaction, without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 

    h. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous.  A participant is responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered transactions.  To verify the eligibility 
of its principals, as well as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration. 

    i.  Nothing contained in the foregoing shall be construed to require the establishment of a 
system of records in order to render in good faith the certification required by this clause. The 
knowledge and information of the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 

    j. Except for transactions authorized under paragraph (f) of these instructions, if a participant 
in a covered transaction knowingly enters into a lower tier covered transaction with a person 
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the department or 
agency may terminate this transaction for cause or default. 
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* * * * * 

2.  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – 
First Tier Participants: 

a.  The prospective first tier participant certifies to the best of its knowledge and belief, that it 
and its principals: 

    (1)   Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or 
agency;

    (2)   Have not within a three-year period preceding this proposal been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust statutes 
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

    (3)   Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the offenses enumerated 
in paragraph (a)(2) of this certification; and 

    (4)   Have not within a three-year period preceding this application/proposal had one or more 
public transactions (Federal, State or local) terminated for cause or default. 

  b.   Where the prospective participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

  2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior 
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 

    a. By signing and submitting this proposal, the prospective lower tier is providing the 
certification set out below. 

    b. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the prospective lower 
tier participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the department, or agency with which this transaction 
originated may pursue available remedies, including suspension and/or debarment. 

    c. The prospective lower tier participant shall provide immediate written notice to the person 
to which this proposal is submitted if at any time the prospective lower tier participant learns that 
its certification was erroneous by reason of changed circumstances. 
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    d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," 
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180 and 1200.  You may contact the person to which this proposal is submitted for 
assistance in obtaining a copy of those regulations.  “First Tier Covered Transactions” refers to 
any covered transaction between a grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a covered transaction with a grantee or 
subgrantee of Federal funds (such as the prime or general contractor).  “Lower Tier Participant” 
refers any participant who has entered into a covered transaction with a First Tier Participant or 
other Lower Tier Participants (such as subcontractors and suppliers). 

    e. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 

    f. The prospective lower tier participant further agrees by submitting this proposal that it will 
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 

    g. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous. A participant is responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered transactions.  To verify the eligibility 
of its principals, as well as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration.   

    h. Nothing contained in the foregoing shall be construed to require establishment of a system 
of records in order to render in good faith the certification required by this clause. The 
knowledge and information of participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

    i. Except for transactions authorized under paragraph e of these instructions, if a participant in 
a covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or 
debarment. 

* * * * * 
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants: 

  1. The prospective lower tier participant certifies, by submission of this proposal, that neither it 
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participating in covered transactions by any Federal department or 
agency.

  2. Where the prospective lower tier participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal. 

* * * * * 

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts which exceed $100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the 
best of his or her knowledge and belief, that: 

    a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

    b. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

  2. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

  3. The prospective participant also agrees by submitting its bid or proposal that the participant 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR 
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL 
ACCESS ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional 
Development Act of 1965. 

  1. During the performance of this contract, the contractor undertaking to do work which is, or 
reasonably may be, done as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL wherein the contract work is situated, 
or the subregion, or the Appalachian counties of the State wherein the contract work is situated, 
except:

    a. To the extent that qualified persons regularly residing in the area are not available. 

    b. For the reasonable needs of the contractor to employ supervisory or specially experienced 
personnel necessary to assure an efficient execution of the contract work. 

    c. For the obligation of the contractor to offer employment to present or former employees as 
the result of a lawful collective bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not exceed 20 percent of the total number 
of employees employed by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

  2. The contractor shall place a job order with the State Employment Service indicating (a) the 
classifications of the laborers, mechanics and other employees required to perform the contract 
work, (b) the number of employees required in each classification, (c) the date on which the 
participant estimates such employees will be required, and (d) any other pertinent information 
required by the State Employment Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by telephone.  If during the course of the 
contract work, the information submitted by the contractor in the original job order is 
substantially modified, the participant shall promptly notify the State Employment Service. 

  3. The contractor shall give full consideration to all qualified job applicants referred to him by 
the State Employment Service.  The contractor is not required to grant employment to any job 
applicants who, in his opinion, are not qualified to perform the classification of work required. 

  4. If, within one week following the placing of a job order by the contractor with the State 
Employment Service, the State Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number requested, the State Employment Service 
will forward a certificate to the contractor indicating the unavailability of applicants.  Such 
certificate shall be made a part of the contractor's permanent project records.  Upon receipt of 
this certificate, the contractor may employ persons who do not normally reside in the labor area 
to fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1c) 
above.

    5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a 
contractual preference for the use of mineral resource materials native to the Appalachian region.   
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  6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in 
every subcontract for work which is, or reasonably may be, done as on-site work. 

End of FHWA 1273 

172



173



174



175



176



177



178



179



180



181




