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Effective May 15, 2020
Supersedes April 22, 2020

BIDDING INSTRUCTIONS

FOR ALL PROJECTS:

1. Use pen and ink to complete all paper Bids.
2. As a minimum, the following must be received prior to the time of Bid opening:

For a Paper Bid:
a) a copy of the Notice to Contractors, b) the completed Acknowledgement of Bid

Amendments form, c) the completed Schedule of Items, d) two copies of the
completed and signed Contract Offer, Agreement & Award form, e) a Bid Guaranty,
(if required), and f) any other certifications or Bid requirements listed in the Bid
Documents as due by Bid opening.

For an Electronic Bid:
NOTE: Not all projects accept Electronic Bids.  Please review the Notice to 
Contractors and see if it specifically states that Electronic Bids will be accepted.

a) a completed Bid using Expedite® software and submitted via the Bid Express™ web-
based service, b) an electronic Bid Guaranty (if required) or a faxed copy of a Bid Bond
(with original to be delivered within 72 hours), and c) any other Certifications or Bid
requirements listed in the Bid Documents as due by Bid opening.

3. Include prices for all items in the Schedule of Items (excluding non-selected alternates).
4. Bid Guaranty acceptable forms are:

a) a properly completed and signed Bid Bond on the Department’s prescribed form (or
on a form that does not contain any significant variations from the Department’s form
as determined by the Department) for 5% of the Bid Amount or

b) an Official Bank Check, Cashier’s Check, Certified Check, U.S. Postal Money Order
or Negotiable Certificate of Deposit in the amount stated in the Notice to Contractors
or

c) an electronic bid bond submitted with an electronic bid.

5. If a paper Bid is to be sent, “FedEx First Overnight” delivery is suggested as the package is
delivered directly to the DOT Headquarters Building located at 16 Child Street in Augusta.
Other means, such as U.S. Postal Service’s Express Mail has proven not to be reliable.

IN ADDITION, FOR FEDERAL AID PROJECTS:

6. Complete the DBE Proposed Utilization form, and submit with your bid. If you are
submitting your bid electronically, you must FAX the form to (207) 624-3431. This is a
curable defect.

If you need further information regarding Bid preparation, call the DOT
Contracts Section at (207) 624-3410.

For complete bidding requirements, refer to Section 102 of the Maine Department
of Transportation, Standard Specifications, March 2020 Edition.
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April 28, 2017 
Supersedes October 15, 2015 

Page 1 of 1 

NOTICE
The Maine Department of Transportation is attempting to improve the way Bid 
Amendments/Addendums are handled, and allow for an electronic downloading of bid 
packages from our website, while continuing to maintain an optional plan holders list.

Prospective bidders, subcontractors or suppliers who wish to download a copy of the 
bid package and receive a courtesy notification of project specific bid amendments must 
fill out the on-line plan holder registration form and provide an email address to the 
MDOT Contracts mailbox at: MDOT.contracts@maine.gov.  Each bid package will 
require a separate request.   

Additionally, interested parties will be responsible for reviewing and retrieving the Bid 
Amendments from our web site, and acknowledging receipt and incorporating those
Bid Amendments in their bids using the Acknowledgement of Bid Amendment Form.

The downloading of bid packages from the MDOT website is not the same as providing 
an electronic bid to the Department. Electronic bids must be submitted via 
http://www.BIDX.com.  For information on electronic bidding contact Guy 
Berthiaume at guy.berthiaume@maine.gov or David Oakes at david.oakes@maine.gov
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NOTICE 
For security and other reasons, all Bid Packages which are 
mailed, shall be provided in double (one envelope inside the 
other) envelopes. The Inner Envelope shall have the following 
information provided on it: 

Bid Enclosed - Do Not Open 
PIN: 
Town: 
Date of Bid Opening: 
Name of Contractor with mailing address and telephone 
number: 

In Addition to the usual address information, the Outer Envelope 
should have written or typed on it: 

Double Envelope: Bid Enclosed 
PIN: 
Town: 
Date of Bid Opening: 
Name of Contractor: 
This should not be much of a change for those of you who 
use Federal Express or similar services.

Hand-carried Bids may be in one envelope as before, and should 
be marked with the following information: 

Bid Enclosed: Do Not Open 
PIN: 
Town: 
Name of Contractor: 

October 16, 2001 
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STATE OF MAINE DEPARTMENT OF TRANSPORTATION 
Bid Guaranty-Bid Bond Form 

KNOW ALL MEN BY THESE PRESENTS THAT 

, of the City/Town of and State of 

as Principal, and        as Surety, a 

Corporation duly organized under the laws of the State of   and having a usual place of 

Business in   and hereby held and firmly bound unto the Treasurer of 

the State of Maine in the sum of    ,for payment which Principal and Surety bind 

themselves, their heirs, executers, administrators, successors and assigns, jointly and severally.    

The condition of this obligation is that the Principal has submitted to the Maine Department of   

Transportation, hereafter Department, a certain bid, attached hereto and incorporated as a       

part herein, to enter into a written contract for the construction of  

and if the Department shall accept said bid  

and the Principal shall execute and deliver a contract in the form attached hereto (properly  

completed in accordance with said bid) and shall furnish bonds for this faithful performance of  

said contract, and for the payment of all persons performing labor or furnishing material in  

connection therewith, and shall in all other respects perform the agreement created by the  

acceptance of said bid, then this obligation shall be null and void; otherwise it shall remain in full  

force, and effect. 

Signed and sealed this  day of 20 

WITNESS: PRINCIPAL: 

 By 

 By: 

 By: 

WITNESS SURETY: 
 By 

 By: 

Name of Local Agency:  
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NOTICE
Bidders:

Please use the attached “Request for Information” form when submitting 
questions concerning specific Contracts that have been advertised for Bid, 
include additional numbered pages as required.  RFI’s may be faxed to 
207-624-3431,  submitted electronically through the Departments web
page of advertised projects by selecting the RFI tab on the project details
page or via e-mail to RFI-Contracts.MDOT@maine.gov.

These are the only allowable mechanisms for answering Project specific 
questions. Maine DOT will not be bound to any answers to Project 
specific questions received during the Bidding phase through other 
processes.  

When submitting RFIs by Email please follow the same guidelines as 
stated on the “Request for Information” form and include the word “RFI” 
along with the Project name and Identification number in the subject line.
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State of Maine RFI No: ________

Department of Transportation 

REQUEST FOR INFORMATION 
Date _______________ Time __________ 

Information Requested for:  

WIN(S): _________________  Town(s):  __________________________ Bid Date: _______________ 

Question(s):_____________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
Request by:
Company Name:______________________________Phone:(______)___________________

Email:  _________________________________ Fax:  (_____)________________________ 

Complete this form and fax to 207-624-3431, Attn: Project Manager (name listed on the 
“Notice to Contractors”), or Email questions to RFI-Contracts.MDOT@maine.gov, Please 
include the word “RFI” along with the Project Name and Identification Number  in the 
Subject line, or electronically by using the RFI Tab located on the Individual Projects Detail 
page.
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September 14, 2007 

Vendor Registration 

Prospective Bidders must register as a vendor with the Department of Administrative & 
Financial Services if the vendor is awarded a contract. Vendors will not be able to receive 
payment without first being registered. Vendors/Contractors will find information and 
register through the following link – 
http://www.maine.gov/purchases/venbid/index.shtml
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  April 14, 2011 

Supersedes August 3, 2004 

Page 1 of 1 

SPECIAL PROVISION 102.7.3 
ACKNOWLEDGMENT OF BID AMENDMENTS 

With this form, the Bidder acknowledges its responsibility to check for all 
Amendments to the Bid Package. For each Project under Advertisement, Amendments are 
located at http://www.maine.gov/mdot/contractors/ . It is the responsibility of the Bidder to 
determine if there are Amendments to the Project, to download them, to incorporate them 
into their Bid Package, and to reference the Amendment number and the date on the form 
below. The Maine DOT will not post Bid Amendments any later than noon the day before 
Bid opening without individually notifying all the planholders. 

Amendment Number Date

The Contractor, for itself, its successors and assigns, hereby acknowledges that it has 
received all of the above referenced Amendments to the Bid Package.   

CONTRACTOR 

     ____         ________________ __ 
 Date     Signature of authorized representative            

     _____________________________    
               (Name and Title Printed) 
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Maine Department of Transportation
1/10/2025

Proposal ID: 028900.11 Project(s): 028900.11

1 INITIAL GROUPSECTION:

Alt Set ID: Alt Mbr ID:

Contractor:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription
Item ID

Proposal
Line

Number Dollars Cents Dollars Cents

_________._____
0010 827.20

CRUSHING 827.20 CY
4,800.000

_________._____

Section: 1 _________._____Total:

Total Bid: _________._____

Proposal Schedule of Items Page 1 of 1
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CONTRACT AGREEMENT, OFFER & AWARD 

AGREEMENT made on the date last signed below, by and between the State of Maine, acting through and 
by its Department of Transportation (Department), an agency of state government with its principal 
administrative offices located at Child Street, Augusta, Maine, with a mailing address at 16 State House 
Station, Augusta, Maine 04333-0016, and        

a corporation or other legal entity 
organized under the laws of the State of  , with its principal place of business located at

______________________________________________________________________  _. 

The Department and the Contractor, in consideration of the mutual promises set forth in this Agreement 
(the “Contract”), hereby agree as follows: 

A. The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract including Extra
Work in conformity with the Contract, WIN for Crushing in Town of

Count of , Maine.  The Work includes construction,
maintenance during construction, warranty as provided in the Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment, tools supplies,
permanent materials and temporary materials required to perform the Work including construction
quality control including inspection, testing and documentation, all required documentation at the
conclusion of the project, warranting its work and performing all other work indicated in the
Contract.

The Department shall have the right to alter the nature and extent of the Work as provided in the
Contract; payment to be made as provided in the same.
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B. Time.

The Contractor agrees to complete all Work, except warranty work, on or before .
Further, the Department may deduct from moneys otherwise due the Contractor, not as a penalty, but
as Liquidated Damages in accordance with Sections 107.7 and 107.8 of the State of Maine
Department of Transportation Standard Specifications, March 2020 Edition and related Special
Provisions.

The specified Contract Completion Dates are as follows: 

C. Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the basis for
determining the original Contract amount and that the amount of this offer is

$_ ________________________ 

$_ ________________________ 
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D. Contract.

This Contract, which may be amended, modified, or supplemented in writing only, consists of the
Contract documents as defined in the Plans, Standard Specifications, March 2020 Edition, Standard
Details March 2020 Edition as updated through advertisement, Supplemental Specifications, Special
Provisions, Contract Agreement: It is agreed and understood that this Contract will be governed by
the documents listed above.

E. Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s knowledge and
belief:

1. All of the statements, representations, covenants, and/or certifications required or set forth in the
Bid and the Bid Documents, including those in the Contract are still complete and accurate as of
the date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering into this
Contract.

3. The person signing below is legally authorized by the Contractor to sign this Contract on behalf
of the Contractor and to legally bind the Contractor to the terms of the Contract.

F. Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard Specifications
March 2020 Edition, Standard Details March 2020 Edition as updated through advertisement,
Supplemental Specifications, Special Provisions, Contract Agreement; and Contract Bonds contained
herein for construction of: 

 State of Maine, on which bids will be received until the time
specified in the “Notice to Contractors” do(es) hereby bid and offer to enter into this contract to
supply all the materials, tools, equipment and labor to construct the whole of the Work in
strict accordance with the terms and conditions of this Contract at the unit prices in the attached
“Schedule of Items.”

The Offeror agrees to perform the work required at the price specified above and in accordance with
the bids provided in the attached “Schedule of Items” in strict accordance with the terms of this
solicitation, and to provide the appropriate insurance if this offer is accepted by the Government in
writing.
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As Offeror also agrees: 

First:  To do any extra work, not covered by the attached “Schedule of Items,” which may be ordered 
by the Resident, and to accept as full compensation the amount determined upon a “Force Account” 
basis as provided in the Standard Specifications, March 2020 Edition, and as addressed in the 
contract documents. 

Second:  To begin the Work as stated in Section 107.2 of the Standard Specifications March 2020 
Edition and complete the Work within the time limits given in the Special Provisions of this Contract. 

Third:   That this offer shall remain open for 30 calendar days after the date of opening of bids.    

Fourth:  The Bidder hereby certifies, to the best of its knowledge and belief that:  the Bidder has not, 
either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise 
taken any action in restraint of competitive bidding in connection with its bid, and its subsequent 
contract with the Department. 

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby execute two 
duplicate originals of this Agreement and thereby binds itself to all covenants, terms, and obligations 
contained in the Contract Documents. 

CONTRACTOR 

____________________________ _______________________________________
Date (Signature of Legally Authorized Representative 

of the Contractor) 

____________________________ _______________________________________
Witness               (Name and Title Printed) 

G. Award.

Your offer is hereby accepted.   This award consummates the Contract, and the documents referenced
herein.

MAINE DEPARTMENT OF TRANSPORTATION 

______________________________      _____________________________ 
Date  By: Bruce A. Van Note, Commissioner 

______________________________
        Witness 
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CONTRACT AGREEMENT, OFFER & AWARD 

AGREEMENT made on the date last signed below, by and between the State of Maine, acting through and 
by its Department of Transportation (Department), an agency of state government with its principal 
administrative offices located at Child Street, Augusta, Maine, with a mailing address at 16 State House 
Station, Augusta, Maine 04333-0016, and        

a corporation or other legal entity 
organized under the laws of the State of  , with its principal place of business located at

______________________________________________________________________  _. 

The Department and the Contractor, in consideration of the mutual promises set forth in this Agreement 
(the “Contract”), hereby agree as follows: 

A. The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract including Extra
Work in conformity with the Contract, WIN for Crushing in Town of

Count of , Maine.  The Work includes construction,
maintenance during construction, warranty as provided in the Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment, tools supplies,
permanent materials and temporary materials required to perform the Work including construction
quality control including inspection, testing and documentation, all required documentation at the
conclusion of the project, warranting its work and performing all other work indicated in the
Contract.

The Department shall have the right to alter the nature and extent of the Work as provided in the
Contract; payment to be made as provided in the same.
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B. Time.

The Contractor agrees to complete all Work, except warranty work, on or before .
Further, the Department may deduct from moneys otherwise due the Contractor, not as a penalty, but
as Liquidated Damages in accordance with Sections 107.7 and 107.8 of the State of Maine
Department of Transportation Standard Specifications, March 2020 Edition and related Special
Provisions.

The specified Contract Completion Dates are as follows: 

C. Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the basis for
determining the original Contract amount and that the amount of this offer is

$_ ________________________ 

$_ ________________________ 
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D. Contract.

This Contract, which may be amended, modified, or supplemented in writing only, consists of the
Contract documents as defined in the Plans, Standard Specifications, March 2020 Edition, Standard
Details March 2020 Edition as updated through advertisement, Supplemental Specifications, Special
Provisions, Contract Agreement: It is agreed and understood that this Contract will be governed by
the documents listed above.

E. Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s knowledge and
belief:

1. All of the statements, representations, covenants, and/or certifications required or set forth in the
Bid and the Bid Documents, including those in the Contract are still complete and accurate as of
the date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering into this
Contract.

3. The person signing below is legally authorized by the Contractor to sign this Contract on behalf
of the Contractor and to legally bind the Contractor to the terms of the Contract.

F. Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard Specifications
March 2020 Edition, Standard Details March 2020 Edition as updated through advertisement,
Supplemental Specifications, Special Provisions, Contract Agreement; and Contract Bonds contained
herein for construction of: 

 State of Maine, on which bids will be received until the time 
specified in the “Notice to Contractors” do(es) hereby bid and offer to enter into this contract to 
supply all the materials, tools, equipment and labor to construct the whole of the Work in 
strict accordance with the terms and conditions of this Contract at the unit prices in the attached 
“Schedule of Items.”

The Offeror agrees to perform the work required at the price specified above and in accordance with
the bids provided in the attached “Schedule of Items” in strict accordance with the terms of this
solicitation, and to provide the appropriate insurance if this offer is accepted by the Government in
writing.
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As Offeror also agrees: 

First:  To do any extra work, not covered by the attached “Schedule of Items,” which may be ordered 
by the Resident, and to accept as full compensation the amount determined upon a “Force Account” 
basis as provided in the Standard Specifications, March 2020 Edition, and as addressed in the 
contract documents. 

Second:  To begin the Work as stated in Section 107.2 of the Standard Specifications March 2020 
Edition and complete the Work within the time limits given in the Special Provisions of this Contract. 

Third:   That this offer shall remain open for 30 calendar days after the date of opening of bids.    

Fourth:  The Bidder hereby certifies, to the best of its knowledge and belief that:  the Bidder has not, 
either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise 
taken any action in restraint of competitive bidding in connection with its bid, and its subsequent 
contract with the Department. 

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby execute two 
duplicate originals of this Agreement and thereby binds itself to all covenants, terms, and obligations 
contained in the Contract Documents. 

CONTRACTOR 

____________________________ _______________________________________
Date (Signature of Legally Authorized Representative 

of the Contractor) 

____________________________ _______________________________________
Witness               (Name and Title Printed) 

G. Award.

Your offer is hereby accepted.   This award consummates the Contract, and the documents referenced
herein.

MAINE DEPARTMENT OF TRANSPORTATION 

______________________________      _____________________________ 
Date  By: Bruce A. Van Note, Commissioner 

______________________________
        Witness 
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CONTRACT AGREEMENT, OFFER & AWARD

_________(Name of the firm bidding the job)__________________

___(address of the firm bidding the job)     _____
________________________________________________________________________

A. The Work.

1224.00 Hot
Mix Asphalt Overlay South Nowhere,   Washington

B. Time.

November 15, 2006.
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C. Price.

Place bid here in alphabetical form such as One Hundred and
Two dollars and 10 cents
$ repeat bid here in numerical terms, such as $102.10

D. Contract.

E. Certifications.
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F. Offer.

________PIN  1234.00  South Nowhere, Hot Mix Asphalt Overlay ,
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______________(Sign Here)_______________

Witness Sign Here)__ __________(Print Name Here)____________

G. Award.

________________________________ __________________________________

________________________________
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______________________________
___________________ in the State of _________________________

______________________________________ and 00/100 Dollars ($                    )
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______________________________
_______________________ in the State of ______________________

__________________________________________ and 00/100 Dollars ($               )
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March 14, 2007 
Supersedes March 3, 1966 

1 of 1 

Non-federal Projects Only 

NOTICE TO CONTRACTORS - PREFERRED EMPLOYEES

Sec. 1303.  Public Works; minimum wage 

In the employment of laborers in the construction of public works, including state 
highways, by the State or by persons contracting for the construction, preference must 
first be given to citizens of the State who are qualified to perform the work to which the 
employment relates and, if they can not be obtained in sufficient numbers, then to 
citizens of the United States. Every contract for public works construction must contain a 
provision for employing citizens of this State or the United States. The hourly wage and 
benefit rate paid to laborers employed in the construction of public works, including state 
highways, may not be less than the fair minimum rate as determined in accordance with 
section 1308. Any contractor who knowingly and willfully violates this section is subject 
to a fine of not less than $250 per employee violation. Each day that any contractor 
employs a laborer at less than the wage and benefit minimum stipulated in this section 
constitutes a separate violation of this section. [1997, c. 757, §1 (amd).]
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SPECIAL PROVISION 
SECTION 105 

GENERAL SCOPE OF WORK 
(Safety Plan) 

In order to be awarded a construction contract, the Bidder must have a current, applicable 
Safety Plan on file with the Department or must submit an acceptable, current Contractor’s 
Safety Plan or Project and Site Specific Safety Plan to the Department which identifies and 
addresses job hazards of the expected contract work and complies with all applicable federal, 
State, and local laws governing safety including all applicable laws and regulations of 
Occupational Safety and Health Administration (OSHA). 

The Bidder’s Project and Site-Specific Safety Plan shall address the specific activities or tasks 
that require protection and establish the procedures that are to be followed to minimize the 
hazard.  Specific statements which describe both what action is to be taken and how it is to be 
performed are preferable.  The plan shall address the following items which include, but are 
not limited to:  

1. Personal Protective Equipment
2. Materials Handling
3. Lockout/Tagout
4. Accident Prevention
5. Crusher Operation and Repair
6. COVID 19

If a submittal is required, the Department will notify the Apparent Successful Bidder of the 
required submittal of the Contractor’s Safety Plan, or the Project and Site-Specific Safety Plan 
and the Bidder shall submit two copies or an electronic copy to the Department within seven 
(7) days of the notice or the Department will reject the bid as non-responsive.

Within 14 days, the Department will review the Apparent Low Bidder’s Safety Plan.  The 
Department will review a Project and Site Specific Safety Plan to evaluate if the Bidder has a 
reasonable understanding of job hazards of the expected contract work, has determined 
preventive measures to overcome these hazards and understands that the work is to be 
conducted in compliance with this special provision, Contract requirements and all applicable 
Federal, State, and local laws governing safety including all applicable laws and regulations of 
OSHA.  The Department reserves the right to communicate in writing with Bidders, if needed, 
to obtain additions to and/or clarification of information contained in the submittals received. 
Review by the Department, comments by the Department, or any failure to review or comment, 
shall not absolve the Contractor of its responsibility to develop and implement a Safety Plan in 
accordance with the Contract, or to shift any responsibility to the Department.  The Bidder 
shall have 3 days to submit additions, changes and clarifications.  Following this 3 (three) day 
period, the Bidder will have no additional opportunity to submit, modify or clarify information. 
The Department will not provide an opportunity for the Bidder to meet.  If the Department and 
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the Apparent Successful Bidder agree, an extension beyond the 3 days may occur and, in such 
case, there shall also be an equivalent or greater extension beyond the 30 days of the Bid and 
Bid Prices specified in Standard Specification Section 103.4 Notice of Intent to Award and the 
Bid remains viable.  In no case shall these extensions change the specified Contract 
Completion Date.   

Based on these submissions, the Department will make one of the following determinations: 

1. Qualified - The Contractor has satisfied the post-bid, pre-award Safety Plan
requirements, however, the Contractor may still be required to make minor revisions to
the Safety Plan or Project and Site-Specific Safety Plan prior to starting on site work.

2. Not Qualified - Bidder is not qualified to properly carry out the terms of the Contract
and/or the submission does not meet specifications and accepted standards and is not
acceptable, as determined by the Department.

There is no Appeal process and the determination of "Not Qualified" is final.  The Department 
will reject the bid as non-responsive, and the Award process will proceed without the 
unqualified Bidder. 

Failure by the Contractor to perform the Work in compliance with their submitted Safety Plan, 
Federal and State requirements, Contract provisions, applicable laws and regulations of OSHA 
when required or to substantially meet other contractual requirements will be considered a 
violation and may result in the following actions:  

All Incidents: The Contractor will immediately eliminate all unsafe conditions brought to 
the Contractor’s attention by the Department or any other representative of the Department. 
The Department reserves the right to suspend the work at any time and request a meeting to 
discuss violations and remedies.  The Department shall not be held responsible for any 
delay in the work due to any suspension under this item.   

1st Incident:  If the Contractor has previously received a verbal warning for the same or 
similar unsafe conditions or does not take corrective action immediately upon receipt of 
verbal warning, the Department will issue a written warning. 

2nd Incident: The Department may (A) give written Notice of Default to the Contractor and 
immediately terminate the Contract by written Notice of Termination, or (B) take 
prosecution of the Work away from the Contractor without violating the Contract. Such 
Contractor will be prohibited from submitting a Bid for the Work in the event that the 
Work is re-advertised.   Further, the Department may refuse to accept any Bid from the 
Contractor on any Project for a period of two years from the date of such refusal.  The 
Department may then take any action that the Department determines is in the best interest 
of the Department including re-advertising the Work. 
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SPECIAL PROVISION 
SECTION 107 

Prosecution and Progress 
 (Contract Time, Limitation of Operations & Liquidated Damages,) 

Contract Time the Contractor will be allowed to commence work on or after the Begin 
dates shown in the table below and must complete the Work in each location by the End 
dates for crushing as shown in the table below.  Upon mutual consent of the Department 
and the Contractor, an earlier begin date may be agreed upon.  In the case of a different 
begin date, the total number of Calendar Days allowed will remain the same, and the new 
authorized end date will be adjusted by Contract Modification. 

Region Location Begin End 

Region    
GPS: 44. , - .  , 202  , 202  

The specified per diem rate for Liquidated Damages is $500.00 per Calendar Day.  All 
Work must be Complete by each Completion Date, as specified in the Contract, or any 
authorized revisions.  The Contractor shall owe the Department Liquidated Damages for 
every day past each Completion Date the Work is not complete.  This amount will be 
deducted from any money due the Contractor under the Contract, and the Contractor will 
be liable for any Liquidated Damages in excess of the amount due.  

By executing the Contract, the Contractor acknowledges the difficulty of making a 
precise determination of damages due to completing the work beyond the designated 
completion dates, acknowledges that such an amount is not a penalty, agrees to the 
amount stipulated in the contract that will be charged against the Contractor for each 

30



  

2 of 2 

calendar day that the work remains uncompleted after each designated completion date, 
agrees that the daily amount set forth in the Contract is a reasonable per diem forecast of 

damages incurred by the Department due to the Contractor’s failure to Complete 
the Work by the Completion Dates, and agrees to stipulate to their reasonableness in any 

suit for the collection of or involving the assessment of said damages.  The damages 
referred to herein are intended to be and are cumulative and will be in addition to 

every other remedy now or hereafter enforceable by law, in equity, by statute, or under 
the contract. Permitting the Contractor to continue and finish the work or any part 

thereof after the completion date shall in no way operate as a waiver on the part of the 
Department of its rights to assess and recover Liquidated Damages, or any other rights, 

under the Contract.  

Completion of Physical Work occurs when the Work is complete and has undergone a 
successful final inspection.  Liquidated Damages will cease upon the physical 
completion of the Work.
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SPECIAL PROVISION 
CRUSHING 

SPECIFICATIONS OF WORK TO BE PERFORMED 

Description The Contractor shall Crush the Hot Bituminous Pavement and other similar 
material in the stockpiles designated by the Department so that the maximum aggregate 
size of the finished product does not exceed ¾” square.  During the Crushing process, the 
Contractor shall uniformly blend stockpiles.  The Contractor shall not add water to the 
material in the Crushing process unless authorized by the Department.  The Contractor 
shall construct stockpiles using a conveyer, so that equipment is not driven onto a freshly 
crushed pile.  The minimum pile height shall be 25 feet at the top of a completed pile in 
its final location, ready for measurement, unless otherwise directed by the Department. 
Due to limited storage area at some stockpile locations, the final product shall be higher 
than normal to insure the Pugmill operations will have adequate space for their 
operations.  The Contractor shall stack the processed RAP in a stockpile (or stockpiles) 
with the top of the pile shaped as to not trap water or drain directly back into the 
processed pile.  The Department may sample for verification and approval.   

The following stockpiles are to be crushed.  The total pay quantities are estimated and 
have been given for informational purposes only.  It will be the responsibility of the 
Contractor to verify the dimensions of the existing piles and evaluate the work prior to 
beginning work.   

Region Location Approximate Quantity 

Region GPS: 44. , - .  CY 
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Equipment Jaw crusher and/or cone crusher, or impact crusher, screen, conveyor, 
minimum 25,000# loader with 3 CY bucket or larger, minimum 50,000# excavator with 2 
CY bucket or larger, minimum capacity of 1000 cy per day.  Crushers shall have a 
working cross belt magnet.  The apparent low bidder may be required to submit evidence 
of compliance with all Contractor Requirements set forth in this Contract. 

Contract Administrator The Contract Administrators for this contract will be: 

,
Maine Department of Transportation 

 
, ME 04  

Telephone: (207) -  

Progress Payments  The Department will estimate the amount of Work performed at least 
monthly and at completion of the Work and make payment based upon such estimates. 
Estimates may be paid once every two weeks if, in the opinion of the Department, the 
amount of Work performed is sufficient to warrant such payment.  No such estimates or 
payment will be made if, in the judgment of the Department, the Work is not proceeding 
in accordance with the provisions of the Contract.    
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The Department may withhold payments claimed by the Contractor on account of: 

A. Defective Work or non-conforming Work,

B. Damages for Non-conforming, Defective or Unauthorized Work or Equipment,

C. Failure to provide the Department the opportunity to inspect the Work,

D. Damage to a third party,

E. Claims filed or reasonable evidence indicating probable filing of claims,

F. Failure of the Contractor to make payments to Subcontractors or for Materials or
labor,

G. Substantial evidence that the Project cannot be completed for the unpaid balance,

H. Substantial evidence that the amount due the Department will exceed the unpaid
balance,

I. Repetitive Breakdowns,

J. Equipment rejected due to condition,

K. Regulatory non-compliance or enforcement,

L. Failure to submit Documentation,

M. All other causes that the Department reasonably determines negatively affect the
State’s interest.

Retainage  The Department will pay 100% of each approved Progress Payment until the 
Work is approximately 50% complete.  Thereafter, the Department may deduct 5% of the 
amount of each Progress Payment as retainage.  In the event that the Department believes 
that the retainage will be insufficient to cover the Contractor’s obligations under this 
Contract, the Department may withhold a greater percentage of the money to cover 
Contractor obligations.  The Department may hold, temporarily or permanently, retainage 
as needed to assure timely Completion of the Work and payment of all Subcontractors 
and Suppliers in Conformity with the Contract.   

Contractor’s Safety Program If a copy of the Contractor’s Safety Plan is not on file with 
the Contracts Section of the Department, the Contractor must submit, prior to Contract 
award, a Safety Plan to the Department.  The Contractor’s Safety Plan shall identify and 
address job hazards of the expected contract work and shall comply with all applicable 
federal, State, and local laws governing safety including all applicable laws and 
regulations of OSHA. 

34



 

4 of 5 

Changes The Department may increase or decrease Pay Item quantities from the 
estimated quantities shown in the Bid Documents, and such increase or decrease shall not 
be considered Extra Work.  Except as expressly provided otherwise in this Contract, the 
Contractor shall be paid for actual quantities as measured or agreed to in accordance with 
“Method of Measurement” at the Unit Prices contained in the Contractor’s Bid.  The 
Contractor accepts such payment as full and complete compensation.  

Force Account Work Compensation for Force Account Work will be computed according 
to State of Maine, Department of Transportation, Standard Specifications, Section 
109.7.5. 

Termination, Failure to Perform and Default The Contractor is in Default of the Contract 
if the Contractor:  

A. Fails to provide labor, Equipment or Materials specified in the Contract,

B. Fails to perform the Work with sufficient labor, Equipment, or Materials to assure
the timely Completion of the Work,

C. Fails to perform Work when specified in the Contract,

D. Performs Defective Work, neglects or refuses to repair or correct Unacceptable
Work when directed by the Department,

E. Becomes insolvent or is declared bankrupt or commits any act of bankruptcy or
insolvency that could affect the Work in any way,

F. In any other manner, fails to perform the Work in Substantial Conformity with
any material provision of the Contract.

Failure by the Contractor to perform the Work when required or to substantially meet 
other contractual requirements will result in the following actions:  

1st Incident: If the Contractor does not take corrective action within 7 days upon 
receipt of verbal warning, the Department will issue a written warning.  

2nd Incident: The Department will issue a written warning. 

3rd Incident: The Department may (A) give written Notice of Default to the 
Contractor and immediately terminate the Contract by written Notice of 
Termination, or (B) take prosecution of the Work away from the 
Contractor without violating the Contract. 
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If Default occurs, the Department may give written Notice of Default to the Contractor. 
Failure to give Notice of Default is in no way a waiver by the Department of any 
provision of the Contract.  In this event, the Department may enter into an Agreement 
with another entity for the Completion of the Work or use such other methods as in the 
opinion of the Department are required for the Completion of the intent of the Contract in 
an acceptable and timely manner.  Termination of the Contract or portion thereof shall 
not relieve the Contractor of its Contractual responsibilities for the Work completed 
(including warranty obligations), nor shall it relieve the Surety of its obligation for claims 
arising from the Work or the Contract.  The Department will pay for all Accepted items 
of Work as of the date of Termination at agreed upon prices.  The Contractor shall make 
all Work records available to the Department upon request regarding payment under this 
Section.   

Method of Measurement Crushing will be measured by the cubic yards of material 
crushed and accepted.   

The original piles’ top surface will be surveyed.  The material will then be crushed and 
stockpiled at a designated location on the existing lot. Following the completion of the 
Crushing, the department’s survey crew will then survey the bottom of the original piles. 
The original pile top surface quantity minus the bottom pile quantity will then be 
calculated by the Department and paid by the cubic yard. 

Basis of Payment The accepted quantity of Crushing Services will be paid for at the 
contract unit price per cubic yard, which shall be full compensation for furnishing and 
operating the crushers, conveyor, excavator, loaders and all labor, equipment and 
materials necessary to Crush the material and perform the work and furnish acceptable 
material under this item. 

Payments will be made under: 

Pay Item Pay Unit 
827.20 Crushing Cubic Yard 
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SPECIAL PROVISIONS 
ADDITIONS AND REVISIONS TO STANDARD SPECIFICATIONS 

DIVISION 100 

SPECIAL PROVISION SECTION 101 
CONTRACT INTERPRETATION 

101.2 Definitions Add the following:   

“Maine DOT The Department of Transportation of the State of Maine, as established by 
23 MRSA §4205 et seq. for the administration of Highway, Bridge, and other public 
Works; acting through the Commissioner and his/her duly authorized representatives.”  

101.2 Definitions Add the following:   

“Contract Agreement form The Contract Agreement, Offer and Award, the Maine 
Department of Transportation Contract Agreement Transportation Related Maintenance 
Work, the Maine Department of Transportation Contract Agreement to Purchase Supplies, 
Materials and/or Equipment for a Specific Project, Contract Agreement to Purchase 
Materials and/or Equipment for a Project and Related Work, the Maine Department of 
Transportation Private Equipment Rental Agreement – with an Operator, the Maine 
Department of Transportation Private Equipment Rental Agreement – without an Operator, 
or other contract agreement contained in the bid documents.”  

SPECIAL PROVISION SECTION 102 
BIDDING 

102.6 Bid Guaranty Delete the entire section 102.6. 

102.11.1 Non-curable Bid Defects Revise the item on the list of non-curable Bid Defects 
for which the Department will reject Bids as non-responsive that reads “The Bid is not 
signed by a duly authorized representative of the Bidder.” by replacing it with the 
following: 

“The Bid is not signed by a duly authorized representative of the Bidder. 
Properly submitted electronic bids meet this requirement.
Paper bids must include either (1) one or more signed copies of the Contract
Agreement form or (2) a signed copy of the Schedule of Items.”
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102.11.1 Non-curable Bid Defects Revise this subsection by removing the words “The unit 
price and bid amount is not provided or a lump sum price is not provided or is illegible as 
determined by the Department.” and replacing it with the following:   

“The unit price and bid amount is not provided if (1) the item quantity is not one or lump 
sum or, (2) the lump sum contract price is not provided or, (3) the unit price, bid amount 
or lump sum price is illegible as determined by the Department.”   

102.11.2 Curable Bid Defects Revise the section by replacing it with the following: 

“Unless the Department waives a curable Bid defect, the Bidder must cure, within the time 
stated in the written notice by the Department, but not less than 24 hours, all other Bid 
Defects not listed in Section 102.11.1 - Non-curable Bid Defects that are identified by the 
Department.  Failure to cure such Defects within said time may result in forfeiture of the 
Bidder’s Bid Guaranty.  Upon such failure, the Department may take any action in the best 
interests of the Department, including those set forth in Section 103.6 - Failure to Fulfill 
Award Conditions. 

Such curable Bid Defects include, but are not limited to, the following. 

The Bidder signs only one of the Contract Agreement Offer & Award forms. 

Missing total sum of the items provided in the Schedule of Items. 

The prices or signatures on the Bid or Bid Guaranty are not in ink or other non-
erasable substance. 

Failure to acknowledge Receipt and consideration of all Bid Amendments. 

The Bid includes only one signed Contract Agreement form. 

The Bid does not include a signed Contract Agreement form but does include a 
signed Schedule of Items. 

If a submitted bid contains any additional conditions or alternate bidding language, 
the Bidder may cure the defect by removing all conditions and alternate language 
or the Department will reject the bid as non-responsive.  

All other Defects that do not create a significant question as to the Bidder’s total 
Bid amount or the Bidder’s ability to complete the Work within the Contract Time 
or by the Contract Completion Date as determined by the Department.” 
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SPECIAL PROVISION SECTION 103 
AWARD AND CONTRACTING 

103.1.1 Unit Prices Govern Add the following at the end of the paragraph: 

“If the item quantity is one and either a unit price or bid amount is not provided, the unit 
price or bid amount omitted shall be determined mathematically by the Department.”  

103.5 Award Conditions Replace the first paragraph with the following: 

“The Apparent Successful Bidder must provide and/or perform all of the items listed in 
this Section 103.5 within 14 Days of Receipt of the Notice of Intent to Award.  Unless 
indicated otherwise, all items must be Delivered to the Department’s Bureau of 
Maintenance & Operations.”   

103.5.1 Performance and Payment Bonds Delete the entire section 103.5.1.   

103.5.4 Execution of Contract By Bidder Delete the entire section and replace with the 
following:   

“The properly completed and signed Contract form provided with the Bid constitutes the 
Bidder’s offer.  Once the Department has received the insurance, and any other pre-award 
items required, the Department will sign and execute the Contract.  The point of Contract 
execution is when the Contractor receives written notice that the contract has been signed 
by the Department and executed.”   

SPECIAL PROVISION SECTION 104 
GENERAL RIGHTS AND RESPONSIBILITIES 

104.3.8A. Federal Wage Rates and Labor Laws Delete the entire section 104.3.8A.  Federal 
Wage Rates do not apply to this work.    

104.3.8B State Wage Rates and Labor Laws Delete the entire section 104.3.8B. 

SPECIAL PROVISION SECTION 107 
TIME 

Delete the entire section 107.4 (or the entire section 107) and replace with the following: 

107.4.1 General Duty of Contractor “The Contractor is solely responsible for the planning 
and execution of Work in order to complete the Work within the Contract Time.”   
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