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August 1, 2026

BIDDING INSTRUCTIONS
FOR ALL PROJECTS:

1. Use pen and ink to complete all paper Bids.
2. As a minimum, the following must be received prior to the time of Bid opening:

For a Paper Bid:

a) a copy of the Notice to Contractors, b) the completed Acknowledgement of Bid
Amendments form, c) the completed Schedule of Items, d) two copies of the
completed and signed Contract Offer, Agreement & Award form, e¢) a Bid Guaranty,
(if required), and f) any other certifications or Bid requirements listed in the Bid
Documents as due by Bid opening.

For an Electronic Bid:

NOTE: Not all projects accept Electronic Bids. Please review the Notice to

Contractors and see if it specifically states that Electronic Bids will be accepted.
a) acompleted Bid using Expedite® software and submitted via the Bid Express™ web-
based service, b) an electronic Bid Guaranty (if required) or a faxed copy of a Bid Bond
(with original to be delivered within 72 hours), and c¢) any other Certifications or Bid
requirements listed in the Bid Documents as due by Bid opening.

Include prices for all items in the Schedule of Items (excluding non-selected alternates).

4. Bid Guaranty acceptable forms are:

a) a properly completed and signed Bid Bond on the Department’s prescribed form (or
on a form that does not contain any significant variations from the Department’s form
as determined by the Department) for 5% of the Bid Amount or

b) an Official Bank Check, Cashier’s Check, Certified Check, U.S. Postal Money Order
or Negotiable Certificate of Deposit in the amount stated in the Notice to Contractors
or

¢) an electronic bid bond submitted with an electronic bid.

(98]

5. If apaper Bid is to be sent, “FedEx First Overnight” delivery is suggested as the package is
delivered directly to the DOT Headquarters Building located at 16 Child Street in Augusta.
Other means, such as U.S. Postal Service’s Express Mail has proven not to be reliable.

IN ADDITION, FOR FEDERAL AID PROJECTS:
6. Complete the DBE Proposed Utilization form, and submit with your bid. If you are

submitting your bid electronically, you must FAX the form to (207) 624-3431. This is a
curable defect.

If you need further information regarding Bid preparation, call the DOT
Contracts Section at (207) 624-3410.

For complete bidding requirements, refer to Section 102 of the Maine Department
of Transportation, Standard Specifications, March 2026 Edition.



February 5, 2026
Supersedes April 28, 2017

NOTICE

The Maine Department of Transportation is attempting to improve the way Bid
Amendments/Addendums are handled and allow for an electronic downloading of bid
packages from our website, while continuing to maintain an optional plan holders list.

Prospective bidders, subcontractors or suppliers who wish to download a copy of the bid
package and receive a courtesy notification of project specific bid amendments must fill
out the on-line plan holder registration form and provide an email address to the MDOT
Contracts mailbox at: MDOT.contracts@maine.gov. Each bid package will require a
separate request.

Additionally, interested parties will be responsible for reviewing and retrieving the Bid
Amendments from our web site, and acknowledging receipt and incorporating those Bid
Amendments in their bids using the Acknowledgement of Bid Amendment Form.

The downloading of bid packages from the MDOT website is pnot the same as providing
an electronic bid to the Department. Electronic bids must be submitted via
http:/www.BIDX.com. For information on electronic bidding contact Guy
Berthiaume at guy.berthiaume@maine.gov.
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NOTICE

For security and other reasons, all Bid Packages which are
mailed, shall be provided in double (one envelope inside the
other) envelopes. The Inner Envelope shall have the following
information provided on it:

Bid Enclosed - Do Not Open

WIN:

Town:

Date of Bid Opening;:

Name of Contractor with mailing address and telephone
number:

In Addition to the usual address information, the Quter Envelope
should have written or typed on it:

Double Envelope: Bid Enclosed

WIN:

Town:

Date of Bid Opening:

Name of Contractor:

This should not be much of a change for those of you who
use Federal Express or similar services.

Hand-carried Bids may be in one envelope as before, and should
be marked with the following information:

Bid Enclosed: Do Not Open
WIN:
Town:

Name of Contractor:
August 1, 2026



STATE OF MAINE DEPARTMENT OF TRANSPORTATION
Bid Guaranty-Bid Bond Form

KNOW ALL MEN BY THESE PRESENTS THAT

, of the City/Town of. and State of
as Principal, and as Surety, a
Corporation duly organized under the laws of the State of and having a usual place of
Business in and hereby held and firmly bound unto the Treasurer of
the State of Maine in the sum of’ for payment which Principal and Surety bind

themselves, their heirs, executers, administrators, successors and assigns, jointly and severally.

The condition of this obligation is that the Principal has submitted to the Maine Department of
Transportation, hereafter Department, a certain bid, attached hereto and incorporated as a

part herein, to enter into a written contract for the construction of

and if the Department shall accept said bid

and the Principal shall execute and deliver a contract in the form attached hereto (properly
completed in accordance with said bid) and shall furnish bonds for this faithful performance of
said contract, and for the payment of all persons performing labor or furnishing material in
connection therewith, and shall in all other respects perform the agreement created by the
acceptance of said bid, then this obligation shall be null and void; otherwise it shall remain in full
force, and effect.

Signed and sealed this day of 20

WITNESS: PRINCIPAL:

By

By:

By:

WITNESS SURETY:
By

By:

Name of Local Agency:




NOTICE

Bidders:

Please use the attached “Request for Information” form when submitting
questions concerning specific Contracts that have been advertised for Bid,
include additional numbered pages as required. RFI’s may be faxed to
207-624-3431, submitted electronically through the Departments web
page of advertised projects by selecting the RFI tab on the project details
page or via e-mail to RFI-Contracts. MDOT@maine.gov.

These are the only allowable mechanisms for answering Project specific
questions. Maine DOT will not be bound to any answers to Project
specific questions received during the Bidding phase through other
processes.

When submitting RFIs by Email please follow the same guidelines as
stated on the “Request for Information” form and include the word “RFI”
along with the Project name and Identification number in the subject line.



State of Maine RFI No:
Department of Transportation

REQUEST FOR INFORMATION

Date Time

Information Requested for:

WIN(S): Town(s): Bid Date:
Question(s):

Request by:

Company Name: Phone:( )

Email: Fax: ( )

Complete this form and fax to 207-624-3431. Attn: Project Manager (name listed on the

ice t ntr 1s”). or Email tions to RFI-Contracts MDOT@maine.gov, Please
incl th rd “RFI” along with the Project Name and Identification mber_in th

Subject line. or electronically by using the RFI Tab located on the Individual Projects Detail
page.



NOTICE

BIDDER'S LIST FORM

All Bidders must submit the Bidder's List Form with
their bid.

The Bidder's List Form contains information required by
USDOT.

The Bidder's List Form must be completed by each Prime
Contractor.

A copy of the new Bidder's List Form and instructions for
completing it are attached.

The DBE Directory can be found on the MaineDOT
Website at: https://www.maine.gov/mdot/civilrights/dbe/

Questions about the Directory or this form should be sent
to the Civil Rights Office at mary.bryant@maine.gov or by
calling 207-624-3056.

Revised: 5/2025



INSTRUCTIONS FOR PREPARING THE MAINEDOT
BIDDER'S LIST FORM

The Contractor shall extend equal opportunity to MaineDOT certified DBE
firms (as listed in MaineDOT’s DBE Directory of Certified Businesses) in
the selection and utilization of subcontractors and suppliers.

Each prime contractor submitting a bid on a federally funded project must
complete each section of the Bidder's List Form in its entirety for itself and
each subcontractor on that project.

SPECIFIC INSTRUCTIONS FOR COMPLETING THE FORM:

Section A:

1. Insert Prime Contractor Name

2. Insert WIN for the Federal Project bidding on
3. Insert Bid Date

4. Insert Project Location

5. Insert Email address of Contact Person

Section B:

A. Enter each Contractor’'s and Sub-Contractor’'s name and address
(including zip code) — Prime Contractor's name should be listed in first
box of this section; then each additional line would be proposed
subcontractors — DBE and NonDBE

B. Enter each Contractor’s and Sub-Contractor’'s annual gross receipts
bracket (see the legend on the form)

C. Enter DBE status (DBE or non-DBE) for each contractor/sub-contractor

D. Enter each Contractor’'s and Sub-Contractor's NAICS (North Amer.
Industry Classification System) code (may be more than one) and Scope
of Work

E. For each Contractor and Sub-Contractor enter the Race and Gender of

the firm's majority owner

Enter the Age of each firm for every Contractor and Sub-Contractor
. Enter the Proposed amount of payment (Bid amount) for each

Contractor/Sub-Contractor.

@ m

Revised 7/2025
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DBE GOAL NOTICE

Maine Department of Transportation
Disadvantaged Business Enterprise Program

Notice is hereby given that in accordance with US DOT regulation 49 CFR

Part 26, the Maine Department of Transportation (MaineDOT) has established a
Disadvantaged Business Enterprise Program (DBE) for disadvantaged business
participation in the federal-aid highway and bridge construction programs;
MaineDOT contracts covered by the program include consulting, construction,
supplies, manufacturing, and service contracts.

Beginning September 1, 2024, MaineDOT has established an annual DBE
participation goal of 1.43% to be achieved through race/gender neutral means.
This goal has been approved by the Federal Highway Administration through
August 31, 2027. MaineDOT must meet this goal each federal fiscal year. If the
goal is not met, MaineDOT must provide a justification for not meeting the goal
and provide a plan to ensure the goal is met, which may include contract goals on
certain projects that contractors will be required to meet.

MaineDOQOT asks all contractors, consultants and subcontractors to seek certified
DBE firms for projects and to work to meet the determined 1.43% goal without the

need to impose contract goals. DBE firms are listed on the MaineDOT website at:

http://www.maine.gov/mdot/disadvantaged-business-enterprises/pdf/directory.pdf

Interested parties may view MaineDOT’s DBE goal setting methodology, also
posted on this website. If you have questions regarding this goal or the DBE
program you may contact Sherry Tompkins at the Maine Department of
Transportation, Civil Rights Office by telephone at (207) 624-3066 or by e-mail at:
sherry.tompkins(@maine.gov




Maine Department of Transportation Civil Rights Office

Directory of Certified Disadvantaged Business Enterprises

Listing can be found at:

https://www.maine.gov/mdot/civilrights/dbe/

For additional information and guidance contact:

Civil Rights Office at (207) 624-3056

It is the responsibility of the Contractor to access the DBE
Directory at this site in order to have the most current listing.



September 14, 2007

Vendor Registration

Prospective Bidders must register as a vendor with the Department of Administrative &
Financial Services if the vendor is awarded a contract. Vendors will not be able to receive
payment without first being registered. Vendors/Contractors will find information and
register through the following link —
http://www.maine.gov/purchases/venbid/index.shtml



STATE OF MAINE DEPARTMENT OF TRANSPORTATION
NOTICE TO CONTRACTORS

Sealed Bids addressed to the Maine Department of Transportation, Augusta, Maine 04333 and endorsed on the wrapper “Bids for

Scotland Bridge Substructure Rehabilitation in the town of York” will be received from contractors at the

Reception Desk, MaineDOT Building, Capitol Street, Augusta, Maine, until 11:00 o’clock A.M. (prevailing time) on September
30, 2026, and at that time and place, publicly opened and read. Bids will be accepted from all bidders. The lowest responsive
bidder must demonstrate previous successful completion of projects of a similar size and scope to be considered for the award of
this contract. We now accept electronic bids for bid packages posted on the bidx.com website. Electronic bids do not have
to be accompanied by paper bids. Please note: The Department will accept a facsimile of the bid bond; however, the

original bid bond must then be received at the MDOT Contract Section within 72 hours of the bid opening. Until further

notice, dual bids (one paper, one electronic) will be accepted, with the paper copy taking precedence.

Description: Maine Federal Aid Project No. 2852600 WIN 028526.00

Location: In York County, Scotland Bridge on Scotland Bridge Road over the York River approximately 0.20 of a mile
southwesterly of State Route 91.

Scope of Work: Scotland Bridge Substructure rehabilitation plus other incidental work.

For general information regarding Bidding and Contracting procedures, contact George Macdougall at (207) 624-3410. Our
webpage at http://www.maine.gov/mdot/contractors/ contains a copy of the Schedule of Items, Plan Holders List, written portions
of bid amendments, drawings, bid results and an electronic form for RFI submittal. For Project-specific information fax all
questions to Project Manager Simone Zimmerman at (207) 624-3431, use electronic RFI form or email questions to RFI-
Contracts. MDOT@maine.gov, project name and identification number should be in the subject line. Questions received after
12:00 noon of Monday (or if that Monday is a state holiday, Friday) prior to bid date will not be answered. Bidders shall not
contact any other Departmental staff for clarification of Contract provisions, and the Department will not be responsible for any
interpretations so obtained. TTY users call Maine Relay 711.

Bid Documents, specifications and bid forms can be viewed and obtained digitally at no cost at
http://www.maine.gov/mdot/contractors/ . They may be purchased from the Department between the hours of 7:00 a.m. to 3:30
p.m. by cash, credit card (Visa/Mastercard) or check payable to Treasurer, State of Maine sent to Maine Department of
Transportation, Attn.: Mailroom, 24 Child Street, Augusta, Maine 04333-0016. They also may be purchased by telephone at (207)
624-3536 between the hours of 7:00 a.m. to 3:30 p.m. Full size plans $4.00 ($7.50 by mail). Half size plans $2.00 ($4.25 by mail),
Bid Book $10 ($13 by mail), Single Sheets $2, payment in advance, all non-refundable.

Each Bid must be made upon blank forms provided by the Department and must be accompanied by a bid bond at 5% of the bid
amount or an official bank check, cashier’s check, certified check, certificate of deposit, or United States postal money order in the
amount of 5% of the bid amount, payable to Treasurer, State of Maine as a Bid guarantee. A Contract Performance Surety Bond
and a Contract Payment Surety Bond, each in the amount of 100 percent of the Contract price, will be required of the successful

Bidder.

This Contract is subject to all applicable Federal Laws. This contract is subject to compliance with the Disadvantaged Business
Enterprise program requirements as set forth by the Maine Department of Transportation.

All work shall be governed by State of Maine, Department of Transportation, Standard Specifications, March 2026 Edition, price
$10 [$15 by mail], and Standard Details, March 2026 Edition, price $10 [$15 by mail]. They also may be purchased by telephone
at (207) 624-3536 between the hours of 7:00 am. to 3:30 p.m. Standard Detail updates can be found at
http://www.maine.gov/mdot/contractors/publications/ .

The right is hereby reserved to the MaineDOT to reject any or all bids.

Augusta, Maine

September 9, 2026
WILLIAM A. PULVER P.E.

CHIEF ENGINEER



York

Scotland Bridge

WIN 028526.00

April 14, 2011

Supersedes August 3, 2004

SPECIAL PROVISION 102.7.3
ACKNOWLEDGMENT OF BID AMENDMENTS

With this form, the Bidder acknowledges its responsibility to check for all
Amendments to the Bid Package. For each Project under Advertisement, Amendments are
located at http://www.maine.gov/mdot/contractors/ . It is the responsibility of the Bidder to
determine if there are Amendments to the Project, to download them, to incorporate them
into their Bid Package, and to reference the Amendment number and the date on the form
below. The Maine DOT will not post Bid Amendments any later than noon the day before
Bid opening without individually notifying all the planholders.

Amendment Number Date

The Contractor, for itself, its successors and assigns, hereby acknowledges that it has
received all of the above referenced Amendments to the Bid Package.

CONTRACTOR

Date Signature of authorized representative

(Name and Title Printed)

Page 1 of 1



Maine Department of Transportation

8/28/2026

Proposal Schedule of Items Page 1 of 2
Proposal ID: 028526.00 Project(s): 028526.00
SECTION: 1 INITIAL GROUP
Alt Set ID: Alt Mbr ID:
Contractor:
Proposal . Unit Price Bid Amount
Line Item ID gppn:_xlmatg
uantity an
Number Description Uni?s Dollars  Cents Dollars Cents
0010 203.35 5.000 | |
CRUSHED STONE 3/4 INCH CcY . X
0020 501.251 8.000 | |
PILE CASING EA . X
0030 525.329 | |
DRY-LAID STONE WALL - REMOVE LUMP SUM LUMP SUM .
AND RESET
0040 526.301 | |
PORTABLE CONCRETE BARRIER LUMP SUM LUMP SUM X
TYPE |
0050 527.34 2.000 | |
WORK ZONE CRASH CUSHIONS UN . .
0060 610.16 50.000 | |
HEAVY RIPRAP CcY . .
0070 610.186 5.000 | |
STONE DITCH PROTECTION, CcYy .
GROUTED
0080 627.733 500.000 | |
4" WHITE OR YELLOW PAINTED LF . X
PAVEMENT MARKING LINE
0090 627.77 250.000 | |
REMOVING PAVEMENT MARKINGS SF . X
0100 627.78 500.000 | |
TEMPORARY 4 INCH PAINTED LF . X
PAVEMENT MARKING LINE, WHITE
OR YELLOW
0110 629.05 40.000 | |
HAND LABOR, STRAIGHT TIME HR .
0120 639.20 1.000 | |
FIELD OFFICE TYPE C EA . .




Maine Department of Transportation

8/28/2026

Proposal Schedule of Items Page 2 of 2
Proposal ID: 028526.00 Project(s): 028526.00
SECTION: 1 INITIAL GROUP
Alt Set ID: Alt Mbr ID:
Contractor:
Proposal . Unit Price Bid Amount
Line Item ID Approximate
uantity an
Number Description Uni?s Dollars  Cents Dollars  Cents
0130 643.72 | |
TEMPORARY TRAFFIC SIGNAL LUMP SUM LUMP SUM .
0140 652.33 25.000 | |
DRUM EA . .
0150 652.34 50.000 | |
CONE EA .
0160 652.35 300.000 | |
CONSTRUCTION SIGNS SF .
0170 652.361 | |
MAINTENANCE OF TRAFFIC LUMP SUM LUMP SUM .
CONTROL DEVICES
0180 652.38 120.000 | |
FLAGGER HR .
0190 652.41 2.000 | |
PORTABLE CHANGEABLE MESSAGE EA . X
SIGN
0200 656.75 | |
TEMPORARY SOIL EROSION AND LUMP SUM LUMP SUM .
WATER POLLUTION CONTROL
0210 659.10 | |
MOBILIZATION LUMP SUM LUMP SUM .
Section: 1 Total: |

Total Bid:




CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine,
acting through and by its Department of Transportation (Department), an agency of state
government with its principal administrative offices located at Child Street, Augusta, Maine,
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and

a corporation or other legal entity organized under the laws of the State of , with

its principal place of business located at

The Department and the Contractor, in consideration of the mutual promises set forth in this
Agreement (the “Contract”), hereby agree as follows:

A.

The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract
including Extra Work in conformity with the Contract, WIN 028526.00 for Scotland
Bridge Substructure Rehabilitation in the town of York, County of York, Maine.
The Work includes construction, maintenance during construction, warranty as
provided in the Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment,
tools supplies, permanent materials and temporary materials required to perform the
Work; performing construction quality control including inspection, testing and
documentation; providing all required documentation at the conclusion of the project;
warrantying its work; and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract. Payment shall be made as provided in the same.

Time.

The Contractor agrees to complete all Work, except warranty work, on or before
October 15, 2027. Further, the Department may deduct from moneys otherwise due
the Contractor, not as a penalty, but as Liquidated Damages in accordance with
Sections 107.7 and 107.8 of the State of Maine Department of Transportation Standard
Specifications, March 2026 Edition and related Special Provisions.




Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and for determining the amounts of
the required Performance Surety Bond and Payment Surety Bond, and that the amount
of this offer is

$ Performance Bond and Payment Bond each being
100% of the amount of this Contract.

Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications,
March 2026 Edition, Standard Details March 2026 Edition as updated through
advertisement, Supplemental Specifications, Special Provisions, Contract Agreement;
and Contract Bonds. It is agreed and understood that this Contract will be governed
by the documents listed above.

Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or
set forth in the Bid and the Bid Documents, including those in the Federal Contract
Provisions Supplement, and the Contract are still complete and accurate as of the
date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this
Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract.



Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications March 2026 Edition, Standard Details March 2026 Edition as updated
through advertisement, Supplemental Specifications, Special Provisions, Contract
Agreement; and Contract Bonds contained herein for construction of: WIN 028526.00,
Scotland Bridge substructure rehabilitation plus other incidental work, State of
Maine, on which bids will be received until the time specified in the “Notice to
Contractors” do(es) hereby bid and offer to enter into this contract to supply all the
materials, tools, equipment and labor to construct the whole of the Work in strict
accordance with the terms and conditions of this Contract at the unit prices in the
attached “Schedule of Items.”

The Offeror agrees to perform the work required at the price specified above and in
accordance with the bids provided in the attached “Schedule of Items” in strict
accordance with the terms of this solicitation, and to provide the appropriate insurance
and bonds if this offer is accepted by the Government in writing.

As Offeror also agrees:

First: To do any extra work, not covered by the attached “Schedule of Items,” which
may be ordered by the Resident, and to accept as full compensation the amount
determined upon a “Force Account” basis as provided in the Standard Specifications,
March 2026 Edition, and as addressed in the contract documents.

Second: That the bid bond at 5% of the bid amount or the official bank check,
cashier’s check, certificate of deposit or U. S. Postal Money Order in the amount given
in the “Notice to Contractors”, payable to the Treasurer of the State of Maine and
accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid is
accepted, and the undersigned shall fail to abide by the terms and conditions of the
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions
stipulated in the Specifications within 15 days of notice of intent to award the contract.

Third: To begin the Work as stated in Section 107.2 of the Standard Specifications
March 2026 Edition and complete the Work within the time limits given in the Special
Provisions of this Contract.

Fourth: The Contractor will be bound to the Disadvantaged Business Enterprise (DBE)
Requirements contained in the attached Notice (Additional Instructions to Bidders) and

submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan
with their bid.

Fifth: That this offer shall remain open for 30 calendar days after the date of opening
of bids.

20



Sixth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in
connection with its bid, and its subsequent contract with the Department.

IN WITNESS WHEREOQF, the Contractor, for itself, its successors and assigns, hereby
execute two duplicate originals of this Agreement and thereby binds itself to all covenants,
terms, and obligations contained in the Contract Documents.

Date

Witness

G. Award.

Your offer is hereby accepted.

documents referenced herein.

Date

Witness

CONTRACTOR

(Signature of Legally Authorized Representative
of the Contractor)

(Name and Title Printed)

This award consummates the Contract, and the

MAINE DEPARTMENT OF TRANSPORTATION

By: Dale F. Doughty, Commissioner

21



CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine,
acting through and by its Department of Transportation (Department), an agency of state
government with its principal administrative offices located at Child Street, Augusta, Maine,
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and

a corporation or other legal entity organized under the laws of the State of , with

its principal place of business located at

The Department and the Contractor, in consideration of the mutual promises set forth in this
Agreement (the “Contract”), hereby agree as follows:

A.

The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract
including Extra Work in conformity with the Contract, WIN 028526.00 for Scotland
Bridge Substructure Rehabilitation in the town of York, County of York, Maine.
The Work includes construction, maintenance during construction, warranty as
provided in the Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment,
tools supplies, permanent materials and temporary materials required to perform the
Work; performing construction quality control including inspection, testing and
documentation; providing all required documentation at the conclusion of the project;
warrantying its work; and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract. Payment shall be made as provided in the same.

Time.

The Contractor agrees to complete all Work, except warranty work, on or before
October 15, 2027. Further, the Department may deduct from moneys otherwise due
the Contractor, not as a penalty, but as Liquidated Damages in accordance with
Sections 107.7 and 107.8 of the State of Maine Department of Transportation Standard
Specifications, March 2026 Edition and related Special Provisions.

22



Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and for determining the amounts of
the required Performance Surety Bond and Payment Surety Bond, and that the amount
of this offer is

$ Performance Bond and Payment Bond each being
100% of the amount of this Contract.

Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications,
March 2026 Edition, Standard Details March 2026 Edition as updated through
advertisement, Supplemental Specifications, Special Provisions, Contract Agreement;
and Contract Bonds. It is agreed and understood that this Contract will be governed
by the documents listed above.

Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or
set forth in the Bid and the Bid Documents, including those in the Federal Contract
Provisions Supplement, and the Contract are still complete and accurate as of the
date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this

Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract.
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Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications March 2026 Edition, Standard Details March 2026 Edition as updated
through advertisement, Supplemental Specifications, Special Provisions, Contract
Agreement; and Contract Bonds contained herein for construction of: WIN 028526.00,
Scotland Bridge substructure rehabilitation plus other incidental work, State of
Maine, on which bids will be received until the time specified in the “Notice to
Contractors” do(es) hereby bid and offer to enter into this contract to supply all the
materials, tools, equipment and labor to construct the whole of the Work in strict
accordance with the terms and conditions of this Contract at the unit prices in the
attached “Schedule of Items.”

The Offeror agrees to perform the work required at the price specified above and in
accordance with the bids provided in the attached “Schedule of Items” in strict
accordance with the terms of this solicitation, and to provide the appropriate insurance
and bonds if this offer is accepted by the Government in writing.

As Offeror also agrees:

First: To do any extra work, not covered by the attached “Schedule of Items,” which
may be ordered by the Resident, and to accept as full compensation the amount
determined upon a “Force Account” basis as provided in the Standard Specifications,
March 2026 Edition, and as addressed in the contract documents.

Second: That the bid bond at 5% of the bid amount or the official bank check,
cashier’s check, certificate of deposit or U. S. Postal Money Order in the amount given
in the “Notice to Contractors”, payable to the Treasurer of the State of Maine and
accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid is
accepted, and the undersigned shall fail to abide by the terms and conditions of the
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions
stipulated in the Specifications within 15 days of notice of intent to award the contract.

Third: To begin the Work as stated in Section 107.2 of the Standard Specifications
March 2026 Edition and complete the Work within the time limits given in the Special
Provisions of this Contract.

Fourth: The Contractor will be bound to the Disadvantaged Business Enterprise (DBE)
Requirements contained in the attached Notice (Additional Instructions to Bidders) and

submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan
with their bid.

Fifth: That this offer shall remain open for 30 calendar days after the date of opening
of bids.
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Sixth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in
connection with its bid, and its subsequent contract with the Department.

IN WITNESS WHEREOQF, the Contractor, for itself, its successors and assigns, hereby
execute two duplicate originals of this Agreement and thereby binds itself to all covenants,
terms, and obligations contained in the Contract Documents.

Date

Witness

G. Award.

Your offer is hereby accepted.

documents referenced herein.

Date

Witness

CONTRACTOR

(Signature of Legally Authorized Representative
of the Contractor)

(Name and Title Printed)

This award consummates the Contract, and the

MAINE DEPARTMENT OF TRANSPORTATION

By: Dale F. Doughty, Commissioner
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CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine,

acting through and by its Department of Transportation (Department), an agency of state

government with its principal administrative offices located at Child Street Augusta, Maine,

with a mailing address at 16 State House Station, AMaine 04333-0016, and
(Name of the firm bidding e joh)

a corporation or other legal entity organized underthe la\v\;\xof ?&tate of Maine, with its

principal place of business located at ___(address\of the firm\ bidding the job)

NN

fses set forth in this

outh Nowhere, County of Washington,
naintehance during construction, warranty as

erials and temporary materials required to perform the
ruction quality control including inspection, testing and
required documentation at the conclusion of the project, warrantying
rforming all other work indicated in the Contract.

documentation,
its work and

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract; payment to be made as provided in the same.

B. Time.

The Contractor agrees to complete all Work, except warranty work, on or before
November 15, 2006. Further, the Department may deduct from moneys otherwise due
the Contractor, not as a penalty, but as Liquidated Damages in accordance with Sections
107.7 and 107.8 of the State of Maine Department of Transportation Standard
Specifications, March 2026 Edition and related Special Provisions.
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Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and for determining the amounts of
the required Performance Surety Bond and Payment Surety Bond, and that the amount

of this offer is (Place bid here in alphabetical form such as One Hundred and
Two dollars and 10 cents)
$ (repeat bid here in numerical terms, such as $1m0) \ Performance

Bond and Payment Bond each being 100% of the amount of this Céntract.

Contract.

Division 986t the Standard Specifications March 2026 Edition (Federal Contract
Provisions Supplement), and the Contract are still complete and accurate as of the
date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this

Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract.
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Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications, March 2026 Edition, Standard Details March 2026 Edition,
Supplemental Specifications, Special Provisions, Contract Agreement; and Contract
Bonds contained herein for construction of:

PIN 012345.00 South Nowhere, Hot Mix Asphalt Overlay ,

State of Maine, on which bids will be received until the time speCified in the “Notice to
Contractors” do(es) hereby bid and offer to enter into tkiS contradt to supply all the

b«of the bid amount or the official bank check, cashier’s
check, certificate of deposi# or U. S. Postal Money Order in the amount given in the
“Notice to CQntractprs”, payable to the Treasurer of the State of Maine and
accompanying thrs=H1d, shall be forfeited, as liquidated damages, if in case this bid is
accepted, and the undersigned shall fail to abide by the terms and conditions of the
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions
stipulated in the Specifications within 15 days of notice of intent to award the contract.

Third: To begin the Work as stated in Section 107.2 of the Standard Specifications
March 2026 Edition and complete the Work within the time limits given in the Special
Provisions of this Contract.

Fourth: The Contractor will be bound to the Disadvantaged Business Enterprise (DBE)
Requirements contained in the attached Notice (Additional Instructions to Bidders) and

submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan
with their bid.

Fifth: That this offer shall remain open for 30 calendar days after the date of opening
of bids.
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Sixth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in

all)‘it
(Pxint Name

( amg and Titfe Printed)

G. Award.

This award consummates the Contract, and the
documents referenced herein.

MAINE DEPARTMENT OF TRANSPORTATION

Date By: Dale F. Doughty, Commissioner

(Witness)
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BOND #

CONTRACT PERFORMANCE BOND
(Surety Company Form)

KNOW ALL MEN BY THESE PRESENTS: That

in the State of , as principal,
AN i et ea e
a corporation duly organized under the laws of the State of ....................... and having a
USUAL PlaCe OF DUSINESS ....eeoiviiiiiiiiit ettt et ebeesaaeenseees ,
as Surety, are held and firmly bound unto the Treasurer of the State of Maine in the sum
of and 00/100 Dollars ($ ),

to be paid said Treasurer of the State of Maine or his successors in office, for which
payment well and truly to be made, Principal and Surety bind themselves, their heirs,
executors and administrators, successors and assigns, jointly and severally by these
presents.

The condition of this obligation is such that if the Principal designated as Contractor in
the Contract to construct Project Number in the Municipality of
promptly and faithfully performs the Contract, then this
obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the State
of Maine.

Signed and sealed this .............c..cccoeevrennnnne day Of oo ,20..... .
WITNESSES: SIGNATURES:
CONTRACTOR:
STZNATUTE. ...eeeeviee ettt ettt ereesss eeesiteeeateeesaeeeasseeeasseeessseeens s s neseesnnseessseesnseens
Print Name Legibly .....ccccceviinininiennnnn Print Name Legibly .........ccocvviiininnnnne.
SURETY:
SIGNATUTE ..vveeiiiieeiiie et srieeses eeeseeae e eeeerteeessaeessseessaeessaeessseeesnseeesnseeennsens
Print Name Legibly ........ccccoeviriiniincnen. Print Name Legibly .......cccccoviiiiiiiiiiins
SURETY ADDRESS: NAME OF LOCAL AGENCY:
.................................................................. ADDRESS ..o
TELEPHONE........ooiiiiiiiieciciiciiitt ettt ettt
vii
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BOND #

CONTRACT PAYMENT BOND
(Surety Company Form)

KNOW ALL MEN BY THESE PRESENTS: That

in the State of , as principal,
111 OSSPSR
a corporation duly organized under the laws of the State of .......................... and having a
usual place of buSINESS 1N .....cccvevvieviieeeiiieiiiiiienen .. B

as Surety, are held and firmly bound unto the Treasurer of the State of Marne for the use
and Dbenefit of claimants as herein below defined, in the sum of
and 00/100 Dollars ($ )
for the payment whereof Principal and Surety bind themselves, their heirs, executors and

administrators, successors and assigns, jointly and severally by these presents.

The condition of this obligation is such that if the Principal designated as Contractor in
the Contract to construct Project Number in the Municipality of
promptly satisfies all claims and demands incurred for all

labor and material, used or required by him in connection with the work contemplated by
said Contract, and fully reimburses the obligee for all outlay and expense which the
obligee may incur in making good any default of said Principal, then this obligation shall
be null and void; otherwise it shall remain in full force and effect.

A claimant is defined as one having a direct contract with the Principal or with a
Subcontractor of the Principal for labor, material or both, used or reasonably required for
use in the performance of the contract.

Signed and sealed this ..........ccceeeveeenneen. day of ooeii i ,20 ...
WITNESS: SIGNATURES:

CONTRACTOR:
SIGNATUTE. . .. ettt rcrteies cteee e e eet et s ettt sbe e bt et sae e bttt et et e nae
Print Name Legibly .......cccoevvveveieenn oo Print Name Legibly ......ccccooviviiiiniiiiniens

SURETY:
STGNALUTE.....ooiviiiieiiiee e ectereereries eeee e te et et e et e e saeeebeesseeenbeesaeesabe e saeenseenneeennes
Print Name Legibly .......ccccooeviiiiniiinnnnen. Print Name Legibly ......ccccooooiiiiniiiniieen.
SURETY ADDRESS: NAME OF LOCAL AGENCY:
.................................................................. ADDRESS ...
TELEPHONE ......ccooviiiieeeeeeeee,

viii
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"General Decision Number: ME20260049 05/18/2026
State: Maine
Construction Types: Highway

Counties: Maine Counties of

York
Modification Number Publication Date
0 01/02/2026
1 05/18/2026
SUME2014-044 06/23/2017
Rates Fringes
TRUCK DRIVER: DUMP TRUCK. .« i vt v e e snseeennnnnnnnnns $ 19.99 4.00
TRAFFIC CONTROL: LABORER-CONES/
BARRICADES/BARRELS - SETTER/MOVER/SWEEPER.......... $ 17.84 5.91
TRAFFIC CONTROL: FLAGGER .+t e vt seee s nnnnnsnnnnns $ 10.33 0.00
OPERATOR: ROLLER ASPHALT v vttt i e ae v sneansncnnnsnnnnns $ 19.64 6.09
OPERATOR: ROLLER (EARTH) s vt vvvvnnsnnnnnsnnnnnnnnnnns $ 16.52 1.66
OPERATOR: PAVER (ASPHALT, AGGREGATE, AND
CONCRETE) & e v st v v eesennsonsonnsansonnssnsnonnnnnsnnnss $ 20.17 4.83
OPERATOR: MILLING MACHINE . .+ v evveeennrncnnnennnnns $ 27.44 6.37
OPERATOR: MECHANTIC . s v vt v v e ensensnnnsnnsnnnnnnsnnnss $ 24.71 7.83
OPERATOR: LOADER. .. v vt e v v ennsensonnsonsnnnnnnsnnnss $ 18.91 3.27
OPERATOR: GRADER/BLADE . « v v v vvvussssssnsnsssnnnnnnns $ 27.40 8.13
OPERATOR: BULLDOZER . .+ v v vt meassscnnnsnennnsnnnnns $ 21.71 5.67
OPERATOR: BROOM/SWEEPER . ..+ s ot e v vveennencnnnsnnnnns $ 19.49 0.00
OPERATOR: BOBCAT/SKID STEER/SKID LOADER............ $ 23.66 0.97
OPERATOR: BACKHOE/EXCAVATOR/TRACKHOE. . ... ccuvveeenn. $ 20.58 3.81
LABORER: WHEELMAN. . .. i v vt ieenneeennnnnennnnnnnnnns $ 20.97 5.13
LABORER: EPOXY INJECTOR (CONCRETE) .+ ::veeeennnnnnns $ 13.43 1.15
LABORER: COMMON OR GENERAL . . s v vt evnneeennnnnnnnnns $ 15.11 2.46
LABORER: ASPHALT, INCLUDES RAKER, SHOVELER,
SPREADER AND DISTRIBUTOR. .« v vvseeenneeenannnnnnnnnns $ 17.53 2.13
IRONWORKER, STRUCTURAL . sttt v v vvmnmnnnsnnnnnnnnnnnnns $ 22.78 4.40
IRONWORKER, REINFORCING. + v v vvmeeennnonnnnnnnnnnnns $ 21.85 0.00
INSTALLER — GUARDRATIL . . v vt ievvmeeennnennannnnnnnnnns $ 19.98 2.55
HIGHWAY/PARKING LOT STRIPING: LABORER......cuvueeen- $ 16.27 2.19
ELECTRICTIAN . s v v st vt v e s ensennsennnnnsnnsannsnnsnnnsss $ 25.21 5.63
CEMENT MASON/CONCRETE FINISHER. .::vvvvesenesnnnnnnns $ 19.83 1.16
CARPENTER, INCLUDES FORM WORK. . :vvveresnnnsnnnnnnns $ 18.66 3.46

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide

Page 1 of 4
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employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Emp1o¥ees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
Tike family to the employee) who is il1, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
Tike family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol1.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject

to the Davis-Bacon Act that were awarded on or between January 1,

2015 and January 29, 2022, and that have not been renewed or

extended on or after January 30, 2022. Executive Order 13658 does

hot apq]y to contracts subject only to the Davis-Bacon Related Acts
regardless of when they were awarded. If a contract is subject to
Executive Order 13658, the contractor must pay all covered workers

at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on
the contract from May 11, 2026, through December 31, 2026. The
applicable Executive Order minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at
www.do1.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 () (L) ii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a wei?hted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
osud, OUAvGO, 0OSAO, or 0SCO denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

Page 2 of 4
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The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0H-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The 0Sul identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, 1t may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. sSU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
gear of the survey on which these classifications and rates are
ased. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

0sud wage rates typically remain in effect until a new survey
is conducted. However, the wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The 0SAD identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. sA reflects that the rates are state adopted. ME
refers to the state of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the 0OSAD identifier took
effect under state Taw in the state from which the rates were
adopted.
WAGE DETERMINATION APPEALS PROCESS
%) Has there been an initial decision in the matter? This can
e:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD Tetter setting forth a position on

a wage determination matter
d) an initial conformance (additional classification
and rate) determination

Oon survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of wWage Surveys. Requests can be submitted via email to

Page 3 of 4
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davisbaconinfo@dol.gov or by mail to:
Branch of wage Surveys
wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
washington, DC 20210
Regarding any other wage determination matter such as

conformance decisions, requests for initial decisions should be

directed to the wHD Branch of Construction wage Determinations.
Eeque§%s can be submitted via email to BCWD—O%fice@do1.gov or
y mail to:

Branch of Construction wage Determinations

wage and Hour Division

U.S. Department of Labor

200 constitution Avenue, N.W.

washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

washington, DC 20210.

END OF GENERAL DECISION

Page 4 of 4
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York
Scotland Bridge
WIN 028526.00
August 10, 2026

MaineDOT DBE Project Attainment Target (PAT)
for this Project is 0 %

The MaineDOT seeks to meet the specified annual Disadvantaged Business Enterprise (DBE)
usage goal set out by 49 CFR 26.45 through the efforts of contractors seeking to employ
qualified DBE subcontractors. We seek to meet this goal by race neutral means and do not, at
this time, use contract specific requirements for each project. We do however, understand the
capacity of Maine’s DBE community and the unique characteristics a project may have that
would differ from the broad annual goal.

Taking this into consideration, the MaineDOT will review each project and develop an
anticipated attainment or Project Attainment Target (PAT) based on several factors that are
project specific. Those factors include:

Scope of Work

DBE availability according to Specification Item
Geographic location

DBE capacity

OoOoono

This PAT is developed to assist contractors to better understand the DBE participation that the
MaineDOT can reasonably expect for a specific project. The PAT is NOT a mandate but an
assessment of the DBE opportunities that this project could meet or exceed. MaineDOT
anticipates that each contractor will make the best effort to reach or exceed the PAT for this
project.

Page 1 of 1

37



Town: York
Project: 028526.00
Date: 07/07/26

SPECIAL PROVISIONS
SECTION 104
Utilities

UTILITY COORDINATION

The Contractor has primary responsibility for coordinating their work with utilities after contract
award. The Contractor shall communicate directly with the utilities regarding any utility work
necessary to maintain the Contractor’s schedule and prevent project construction delays. The
Contractor shall notify the resident of any issues.

THE CONTRACTOR SHALL PLAN AND CONDUCT WORK ACCORDINGLY.

The contractor shall notify all utilities a minimum of 10 working days prior to commencement
of any work on the project.

MEETING
A Preconstruction Utility Conference, as defined in Subsection 104.4.6 of the Standard
Specifications IS NOT required. unless requested by the Contractor.

GENERAL INFORMATION

These Special Provisions outline the arrangements that have been made by the Department for
utility and/or railroad work to be undertaken in conjunction with this project. The following list
identifies all known utilities or railroads having facilities presently located within the limits of this
project or intending to install facilities during project construction.

Utilities have been notified and will be furnished a project specification.

Overview of Utility Involvement:

Utility Aerial | Underground
Central Maine Power — Greg Crosby (207)459-4217 X
Charter Communications — Dan Minchev (207)831-8989 X
Consolidated Communications — Mike McPherson (207)- 217-7711 X
Kittery Water District — Carl Palm (207)-439-1128 X X
Town of York — Tim Deperrio (207) 363-1010 X

Temporary utility adjustments are not anticipated. If any unexpected utility relocations become
necessary, they shall be scheduled in accordance with Section 104 of the Standard Specifications
and shall be performed by the appropriate utility company in conjunction with the work by the
Contractor. Should the Contractor choose to have any poles temporarily relocated, all work shall
be done at the Contractor’s request and expense, with no additional cost or schedule impacts to the
Department.

Fire hydrants shall not be disturbed until all necessary work has been accomplished to provide
proper fire protection.

The Contractor shall conduct work in accordance with MaineDOT Standard Specifications
104.3.11 and 104.4.6.

sic Page 1 of 3 Utility Spec (Ver. 11-2018) 38



Town: York
Project: 028526.00
Date: 07/07/26

** Specific information regarding the line voltage can be requested from Central Maine Power
Company.

Utility working days are Monday through Friday. Times are estimated on the basis of a single
crew for each utility. Any times and dates mentioned are estimates only and are dependent upon
favorable weather, working conditions, and freedom from emergencies.

Utility Specific Information:

AERIAL

Central Maine Power Company has aerial utilities within the project area. No aerial conflicts for
Central Maine Power are anticipated within the scope of the work planned for this project. Should
any arise, the Contractor shall notify the Resident and contact Central Maine Power as soon as
possible.

Charter Communications has aerial utilities within the project area. No aerial conflicts for
Charter Communications are anticipated within the scope of the work planned for this project.
Should any arise, the Contractor shall notify the Resident and contact Charter Communications as
soon as possible.

Consolidated Communications has aerial utilities within the project area. No aerial conflicts for
Consolidated Communications are anticipated within the scope of the work planned for this
project. Should any arise, the Contractor shall notify the Resident and contact Consolidated
Communications as soon as possible.

The Town of York has a streetlight attached to the utility pole near the boat ramp. No conflicts
with the Town of York are anticipated within the scope of this project. Should any arise, the
Contractor shall notify the Resident and the Town of York as soon as possible.

SUBSURFACE

Kittery Water District has a 16” water main about 50° from the bridge on the downstream side
that runs underneath the river, along with fire hydrants and gate valves; all within the project limits.
The Contractor must exercise every reasonable precaution to prevent damage to the water
main. There are no utility conflicts for the Kittery Water District anticipated within the scope of
the work planned for this project. Should any arise, the Contractor shall contact the Kittery Water
District as soon as possible.

MAINTAINING UTILITY LOCATION MARKINGS
The Contractor will be responsible for maintaining the buried utility location markings following
the initial locating by the appropriate utility or their designated representative.
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Town: York
Project: 028526.00
Date: 07/07/26

UTILITY SIGNING

Any utility working within the construction limits of this project shall ensure that the traveling
public is adequately protected at all times. All work areas shall be signed, lighted, and traffic
flaggers employed as determined by field conditions. All traffic controls shall be in accordance
with the latest edition of the Manual on Uniform Traffic Control Devices for Streets and Highways,
as issued by the Federal Highway Administration.
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Town: York
WIN #: 28526.00
Date: August 7, 2026

SPECIAL PROVISION
SECTION 105
General Scope of Work
(Environmental Requirements)

Work within stream (“In Stream Work,” see MaineDOT Standard Specifications 101.2 Definitions) requires special
conditions to minimize impacts. The following special conditions shall apply to this project:

L

II.

1.

IV.

VL

VIIL

In-Water Work is allowed July 1 — March 14

In-water work window applies to the following water bodies at the following station #s:
1. York River at project location

Tree clearing is not permitted at any time

Special Conditions:

1. Special Conditions of US Army Corps of Engineers (USACE) Nationwide Permit apply (see permit and
conditions in contract documents).

2. Ensure that epoxy fill does not contact water; wet pours should be confined within sealed forms until the
epoxy (or non-epoxy) grout has set.

3. Work should be completed at low-tide, when practicable.

4. Gray water from the casings (pushed out as the annular space is filled) will be pumped to a sedimentation
basin located away from the river. Prior to release to a natural resource, any impounded water that has been in
contact with concrete placed during construction must have a pH between 6.0 and 8.5, must be within one pH
unit of the background pH level of the resource and must have a turbidity level no greater than the receiving
resource. This requirement is applicable to concrete that is placed or spilled as well as indirect contact via
tools or equipment. Disposal or treatment of water not meeting release criteria shall be addressed in the
SEWPCP. Any temporary discharges must meet state water quality standards (e.g., no discharges of
substances in concentrations that may cause acute or chronic adverse reactions, as defined by EPA water
quality standards criteria).

5. Turbidity controls are to be used as specified in MaineDOT’s Standard Specifications and the Contractor’s
approved Soil Erosion and Water Pollution Control Plan.

6. The contractor shall minimize vegetation clearing and soil disturbance adjacent to the waterway to the
maximum extent practicable. Areas of disturbed soil adjacent to the waterways will be stabilized and
revegetated with a seed mix appropriate for coastal areas in Maine.

Approvals
1. Temporary Soil Erosion and Water Pollution Control Plan
2. Permitted Resource Impacts (square feet), see ACOE impact plan for locations:

Stream: (sf) Wetland: (sf)
Perm. Below HAT — 410 (360 sf riprap, 50 sf pile jackets) Perm —0
Temp. Below HAT - negligible Temp — 0

All activities are prohibited (including placement and removal of cofferdams unless otherwise permitted by

Regulatory Agencies) below the normal high-water mark if outside the prescribed in-water work window, except

for the following:

1. Work within a cofferdam constructed according to MaineDOT’s Standard Specifications and in adherence
with the contractor’s approved “Soil Erosion and Water Pollution Control Plan”.

No work is allowed that completely blocks a river, stream, or brook without providing downstream flow.
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Town: York
WIN #: 28526.00
Date: August 7, 2026

NOTE: Regulatory Review and Approval is required to modify the existing In-Water work window. Requests for
work window extensions must be submitted to the MaineDOT Environmental Office. Approval of requests for

work window extensions is not guaranteed and may result in delays in construction schedule that are the sole
responsibility of the contractor.
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York

Scotland Bridge #2750
WIN 028526.00
September 18, 2025

SPECIAL PROVISION
SECTION 105

GENERAL SCOPE OF WORK
(Traffic Control)

Subsection 105.3 Traffic Control and Maintenance shall be amended by the addition of the
following:

Access to the public boat ramp and to the channel of the York River shall be maintained at all
times during construction. The Contractor shall perform the Work in a manner that ensures
access and activities are not impeded for persons, vehicles, or watercraft within the project limits.
Examples of activities include, but are not limited to, the launching and trailering of watercraft
and municipal / emergency services. The vehicular entrance to the public ramp, from Scotland
Bridge Road, shall be maintained at all times during construction.

Page 1 of 1
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March 23, 2006

SPECIAL PROVISION
SECTION 105 - GENERAL SCOPE OF WORK
(Build America / Buy America)

105.11 Build America, Buy America Requirements — This section is deleted in its
entirety.
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March 5, 2026
Supersedes - None

SPECIAL PROVISION
SECTION 105.10
EQUAL OPPORTUNITY AND CIVIL RIGHTS

This contract includes Form FHWA-1273, “Required Contract Provisions Federal-Aid
Construction Contracts.” Section Il, Nondiscrimination, of current Form FHWA-1273
requires compliance with the listed regulations and policies, including Executive Order
11246. Executive Order 11246 was revoked by Executive Order 14173 and is no longer in
effect.

Contractors shall comply with all other policies and regulations currently in effect and
listed in Form FHWA-1273 including filling out and sending in the Commitment
Confirmation Form.
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York

Scotland Bridge #2750
WIN 28526.00
8/27/26
SPECIAL PROVISION
SECTION 107
TIME

(Scheduling of Work & Contract Completion Date)

The Project shall be constructed as shown in the Plans. At least one lane of alternating one-way
traffic shall be maintained at all times using temporary signals during construction. At all other
times, one lane of traffic in each direction shall be maintained, unless otherwise allowed herein.

Reduction to one lane of alternating traffic during construction shall begin no sooner than July 6,
2027.

Temporary lane closures with one-way alternating traffic may be allowed during daylight
working hours before and after the construction phases, as approved by the Resident, and
controlled through work areas by Flaggers. Nighttime temporary lane closures will not be
allowed. The Contractor shall provide a minimum roadway width of 24 feet for two-way traffic
and 11 feet for one-way alternating traffic.

The Contract Completion Date is October 15, 2027.
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York

WIN 28526.00

Scotland Bridge (#2750) Substructure Rehabilitation
York River - River Class SB Waterbody

December 8, 2025

SPECIAL PROVISION
SECTION 203
EXCAVATION AND EMBANKMENT
(Dredge Materials)

Description: Dredge Material (See MaineDOT Standard Specifications § 101.2
Definitions) is regulated as a Special Waste.

Work associated with the York — Scotland Bridge (#2750) Substructure Rehabilitation
project will require excavation of select Dredge Material from the York River (River Class
SB Waterbody). It is estimated that approximately 10 cubic yards (CY) of dredge will be
excavated at the project location. There is onsite Beneficial Use for all Dredge Material.

It is acknowledged that excavation of Dredge for this work may include some boulders.
The Maine Department of Environmental Protection (MDEP) has determined that sound
boulders (rock 12-inches or more in diameter), that are free of adhering sediment or
other contaminants, shall be deemed to be Inert Fill material and shall not be included in
Dredge Material Quantities.

CONSTRUCTION REQUIREMENTS

Management: The Contractor shall Beneficially Use all Dredge Material excavated at
the York — Scotland Bridge (#2750) Substructure Rehabilitation project in areas
adjacent to the dredged waterbody. No more than 500-cubic yards of Dredge Material
may be excavated at the project location.

Method of Measurement: Excavation of Dredge Material will be measured for payment
under related Contract items.

Basis of Payment: Payment for the Beneficial Use of Dredge Material will be incidental
to the Contract Pay Items.

Payment shall be full compensation for dewatering, managing, transporting, and
placement of Dredge Materials.

Page 1 of 1
WIN 28526.00
SP 203 - Dredge
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York

Scotland Bridge
WIN 028526.00
April 16, 2024

SPECIAL PROVISION
SECTION 501

FOUNDATION PILES
(Pile Casings)

The following is added to Standard Specification Section 501, Foundation Piles:

Description:

The work shall include labor, materials and equipment necessary for the construction of Pile
Casings around the existing concrete pier members as shown on the Plans. Two types of Pile
Casings will be acceptable for use at the Contractor’s option. The Contractor shall choose one of
the alternatives below to use for all piles. Refer to the drawings and the requirements herein.

Alternative 1: Round Pile Jacket with Concrete Infill
Materials:

Forms for Pile Casings may be two-piece or one-piece, round column forms of fiberglass or
steel. The forms must remain as a permanent part of the Pile Casing. Fiberglass forms must
have a mechanical closure and steel forms must have a bolted or welded closure. Form closures
shall be adequate to withstand splitting forces from corrosion. Steel forms may be galvanized
with galvanized steel bolted closure or they may be stainless steel with welded or stainless-steel
bolted closures. All closures shall be made water tight to resist intrusion of water or concrete
leakage during concrete placement.

Fiberglass stay-in-place forms shall be as manufactured by Molded Fiberglass Construction
Company or equal with appropriate closures as described above. Steel pipe forms shall be
fabricated in close conformance with the drawings conforming with ASTM A252 Standard
Specification for Welded and Seamless Steel Pipe Piles. All joints in forms shall be sealed with
rubber gaskets, silicone caulk or other acceptable material to prevent leakage.

Concrete used to fill the interstitial space between the existing concrete pier bent members and
the form shall conform to Special Provision 502 Structural Concrete (Concrete Fill).

Galvanized steel pipe and bolts shall conform to AASHTO M 111 (ASTM A123) and ASTM
F2329-05.

Stainless steel pipe and plate shall be of alloy 304 or 316 with a minimum thickness of 1/8”.

Carbon steel plate shall be 1/8” thick minimum prior to galvanizing and conform to ASTM A36
or other steel grade acceptable to the Resident.

Construction Requirements:

Page 1 of 4
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York

Scotland Bridge
WIN 028526.00
April 16, 2024

All piles associated with each pier shall be encased as shown on the drawings.

Steel Casings may be driven or pressed into the stream bed to the required depth below the mud
line. Soil material inside the Casing shall be removed and the interior surfaces of the casing
cleaned to the Resident’s satisfaction. Casings may be excavated into the stream bed in
accordance with Section 105 — Environmental Requirements. Elevations of the top and bottom
of each Casing will be as shown on the Plans to the tolerances shown on the Plans.

Bracing may be removed and replaced in order to install Casings where shown and as limited by
the Plans. If the Contractor elects this approach, removal and re-welding procedures shall be
submitted for review and approval and shall conform to applicable portions of Standard
Specifications Section 504 Structural Steel. Alternatively, fiberglass type forms for Casings may
be cut to fit around existing bracing. If this approach is used, the Contractor shall conceive a
method for sealing the area around the cut portion of the Pile Casing during concrete placement.
Such method shall be approved by the Resident.

Structural Concrete placement shall conform to Standard Specification Section 502, Structural
Concrete. Concrete shall be installed using tremie methods. Water displaced by concrete
placement shall be pumped out of the casing as concrete is placed and transferred to a
sedimentation basin or other approved areas addressed in the SEWPCP. Once concrete has risen
above the surrounding waterline, remaining water shall be removed from inside the Casing prior
to bringing concrete to finished grade elevation. Contaminated water from inside the casings or
from inside of a cofferdam shall be transferred to a sedimentation basin or other approved
measure defined in the Contractor’s SEWPCP and shall not be directly discharged into the
stream. Concrete shall still be required to be placed using a tremie tube so that concrete is
placed from the bottom up without free-fall of concrete. The tremie tube shall remain submerged
in the wet concrete during the entire placement.

Contractor shall provide access for inspection of the work. Work where fabrication and
assembly occur underwater shall require video monitoring equipment in real time to allow the
Resident to observe and inspect. Access to the top of the Casing prior to concrete placement
shall be provided to the Resident to assure a clean casing interior. All labor, materials and
equipment necessary to provide access for inspection shall be incidental to other pay items and
no separate payment will be made.

Submittals:

The Contractor shall submit dimensioned Working Drawings of proposed Pile Casings for each
pile casing to the Department for approval in accordance with Standard Specification Section
105.7, Working Drawings. Submittals shall fully describe materials, dimensions, fabrication
techniques, and installation methods. Control of water inside and outside of Casings shall be
addressed in the Contractor’s SEWPCP submission described elsewhere. If the Contractor plans
to remove and replace existing bracing between piles, submit a plan/procedure defining removal
and re-attachment including a welding procedure.

Page 2 of 4
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York

Scotland Bridge
WIN 028526.00
April 16, 2024

Alternative 2: Square Jacket with Epoxy Grout Infill

Pile Casing shall consist of a square, Five Star PileForm F Fiberglass jacket filled with Five Star
Pile Jacket Epoxy Grout LPL-HF or approved equal.

Manufacturer’s material and installation recommendations shall be followed. Manufacturer shall
also provide a technical representative on-site for product training prior to the work and during at
least the first Pile Casing installation, including epoxy grout placement.

Project and Department specific requirements:
Materials:

Fiberglass jackets shall be a minimum of 1/8” thick with a tongue and groove closure. Jackets
may be one or two pieces with vertical seams and include standoffs that maintain specified
annular space between the jacket and existing pile. Spacers/standoffs may be pre-molded into the
jacket or applied at the job site. Spacers shall be made of plastic and if placed in the field, shall
be adhered to either the jacket or existing pile with an underwater adhesive to prevent moving
during epoxy grout placement or securing of jackets in place.

Specified annular space for this project is 3/4”. If an existing pile is damaged to the point of
creating dimensional non-uniformity, spacers/standoffs shall provide at least a minimum of 1/2”

annular space for the epoxy grout.

Five Star Underwater Epoxy Gel shall be used in the tongue and groove closure to bond and seal
the joint prior to fastening together with screws (see below).

Five Star Splash Zone shall be used at the top of the Pile Casing to create a seal and prevent
ponding of water on top of the Pile Casing (see also Construction Requirements).

Construction Requirements:

Surfaces of the existing piles shall be prepared in accordance with the epoxy grout
manufacturer’s recommendations, including removal of metal scaling, rust, marine growth, and
other contaminants. Epoxy grout shall be placed within 48 hours of pile surface preparation
unless otherwise allowed by the Resident.

Epoxy grout shall be pumped into the jackets with a peristaltic pump, not poured. There shall be
at least two pump ports on each jacket located on opposite sides of the pile. The first pump port
shall be located approximately 12-inches from the bottom of the jacket and the second about
three to five feet up from the first. Verify with Five Star technical representative what port
spacing works best for this application. Pump ports shall be adhered to the jackets and sealed
with the underwater epoxy gel. Pumping shall begin from the bottom port.

Page 3 of 4
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York

Scotland Bridge
WIN 028526.00
April 16, 2024

The need for external bracing of pile jackets to prevent bulging during placement of epoxy grout,
such as wooden braces, battens, or strong backs, shall be determined by the manufacturer.
External bracing design shall be submitted to the Resident as a working drawing to ensure
conformance and for record. External bracing and ratchet straps shall be removed after
completion of the work and exterior surfaces of the jackets shall be cleaned of any filler material
or other extraneous material deposited on the jackets.

When the jacket is in position and all ratchet straps and external bracing is tight in-place, use
stainless steel self-drilling/tapping screws to secure the tongue and groove closure. Locate the
screws so they go through both sides of the tongue and groove. Use screws that are long enough
to penetrate the jacket, but not long enough to extend to the pile itself. Place screws three to six
inches apart for the entire length of the jacket.

The bottom of the jacket needs to be sealed to prevent the epoxy grout from leaking out. The
method of sealing the bottom of the jacket shall be determined by the manufacturer or
Contractor’s experience. Method of sealing the bottom shall be included in aforementioned
working drawing to ensure conformance during construction.

Manufacturer’s epoxy grout material specifications contain mixing instructions. Note that a
concrete mixer (spinning barrel mixer) is not acceptable for mixing of epoxy grout.

Epoxy grouts cannot be trimmed after set except by mechanical means. Final level in the jackets
should be brought to the finished elevation before curing. After the initial set of the epoxy grout
inside the pile jacket, fill the last one inch of annular space by pouring the epoxy grout to create a
seal. Then, using the Five Star Splash Zone product (a trowel grade epoxy mortar), create a 45-
degree bevel from the top of the finished Pile Casing to the existing piles in order to prevent
ponding on top of the Pile Casing.

Method of Measurement:

The Pile Casings shall be measured for payment by each, in-place and accepted.

Basis of Payment:

The Pile Casings shall be paid for at the contract unit price per each Pile Casing installation.
Such payment shall be full compensation for all labor, equipment, materials and incidentals
required to complete the specified work including, but not limited to, excavation, jacket
installation, and infill placement required for a complete Pile Casing.

Pay Item Pay Unit
501.251 Pile Casing Each

Page 4 of 4
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York

Scotland Bridge 2750
WIN 28526.00
August 27, 2026

SPECIAL PROVISION
SECTION 502

STRUCTURAL CONCRETE
(Concrete Fill)

Modity Subsection 502.01 Description as follows:

Add the following:

“Work includes filling the interstitial space between concrete piles forming pier bents and
new casings surrounding them with Concrete Fill.”

Modify Subsection 502.05 Composition and Proportioning as follows:

Add the following to the first paragraph:

“Concrete Fill shall meet the requirements of Class A with Note#1 removed. The maximum
aggregate size shall be 3/8 inch and be of rounded form, not crushed form to facilitate pumping.
Table 1 requirements for Fill shall be disregarded”

Replace the paragraph reading “Cast-in-place concrete shall contain no more than 635 1bs/cubic
yard of cement and not more than 660 Ibs/cubic yard of cementitious material. Pozzolans are
included as cementitious material.” with “Cast-in-place concrete may have cement contents
increased to facilitate pumping. Admixtures to facilitate pumping and reduce underwater
separation will be considered.”

Modify Subsection 502.10 Placing Concrete, paragraph E  Depositing Concrete Under Water as
follows:

Replace the first sentence with the following:

“When applying concrete to the interstitial space between pile casings and the concrete piles
being encased, tremie methods shall be employed. Deposition of concrete within the casing shall
occur concurrently with removal of water from within the casing unless the water within the
casing can be removed prior to placing concrete. Water within the casing must be maintained at
least 2 feet below the elevation of water on the outside of the casing during concrete placement.
Concrete shall be rounded up and shaped to shed water above the top lip of the casing.”

Replace the first sentence of the third paragraph with the following:
“Tremie tubes shall be large enough to deliver the concrete.”

Modity Subsection 502.1702 Quality Control, Method C as follows:
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York
Scotland Bridge 2750
WIN 28526.00
August 27, 2026
Add the following sentence:

“Concrete for filling pile casings shall use Quality Control Method C.”

Modify Subsection 502.18 Method of Measurement as follows:

Replace the entire section with the following:
“Measurement for Concrete Fill placed in the interstitial space between pile casings and the

encased concrete piles will not occur. All such concrete will be incidental to Item 501.251 Pile
Casing.”
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York
Scotland Bridge
WIN 028526.00
August 27, 2026

SPECIAL PROVISION
SECTION 525

GRANITE MASONRY
(Dry-Laid Stone Wall, Remove and Reset)

525.01 Description The following paragraph is added:

This work shall consist salvaging the displaced stone and placing it into the void at the
northwest corner of the bridge (pictured below) as directed by the Resident.

525.03 Installation The following paragraphs are added:

The dry-laid stone wall shall be reconstructed in a manner that is consistent with the
existing wall condition and level of detail. Before setting stones, all stones shall be cleaned free
of dirt and soil. Cleaning methods shall be nondestructive to the stone and approved by the
Resident.

Care should be taken to keep weathered faces exposed.

Page 1 of 2
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York
Scotland Bridge
WIN 028526.00
August 27, 2026

Fill any expected voids behind the replaced stone with hand placed hard stone as approved
by the Resident.
Remove from the site all excess materials, debris, tools, and equipment.

No mortar shall be used. The stone wall shall be constructed to act as a self-supporting
gravity wall. Chink with hard, angular supplemental stones to ensure adequate bearing above and
below the replaced stone as approved by the Resident. The wall front & rear surfaces shall be
battered consistent with the existing wall, or as approved by the Resident.

525.09 Method of Measurement The following paragraph is added:

Dry-laid stone wall, remove and reset will be measured as one lump sum.

525.10 Basis of Payment This Subsection is amended by the addition of the following:

Dry-laid stone wall, remove and reset will be paid for at the contract unit price per lump
sum. The unit price shall include full compensation for cleaning, resetting wall and furnishing all
materials, labor, equipment, and other incidentals necessary to complete the work. The unit price
shall include full compensation all materials, labor, equipment, transportation of materials, and
other incidentals necessary to complete the work.

Payment will be made under:

Pay Item Pay Unit
525.329 Dry-Laid Stone Wall, Remove and Reset Lump Sum
Page 1 of 2
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York

Scotland Bridge #2750
WIN 28526.00
8/4/26
SPECIAL PROVISION
SECTION 610
STONE FILL, RIPRAP, STONE BLANKET, AND STONE DITCH
PROTECTION

(Stone Ditch Protection, Grouted)

Description: Place Stone Ditch Protection in eroded areas and grout in place as directed by the
Resident.

Materials: Grout shall be non-shrink, flowable, cementitious grout with a minimum design
compressive strength of 3,000 psi at 28 Days. Stone Ditch Protection shall meet the requirements
of Subsection 703.29, Stone Ditch Protection, except that the size of any stone shall not exceed
12 inches when measured along its longest axis.

Construction: Place Stone Ditch Protection in eroded areas up to the plane of the surrounding
area +27/-1".

Grout the Stone Ditch Protection in place. Fill the Stone Ditch Protection voids with grout from
the bottom up to the extent practicable and continue placing grout in one operation until voids
are not visible from the surface. The Contractor shall plan the Work to ensure containment of the
grout, including below any walls in the vicinity as applicable. Mix, place, and cure the grout in
accordance with the manufacturer’s recommendations.

All work shall be completed as approved by the Resident.
The Contractor shall plan and conduct their work to avoid damaging any existing structure
elements. Any damage to the structure shall be repaired to the satisfaction of the Resident at no

cost to the Department.

Method of Measurement: Stone Ditch Protection, Grouted will be measured in place by the
cubic yard.

Basis of Payment: The accepted quantity of Stone Ditch Protection, Grouted will be paid for at
the Contract price per cubic yard complete in place. Payment shall be full compensation for
furnishing all materials, equipment, and labor.

Payment will be made under:
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Pay Item

610.186

Stone Ditch Protection, Grouted

York
Scotland Bridge #2750
WIN 28526.00
8/4/26
Pay Unit

CY

57



York

Scotland
WIN 028526.00
July 6, 2026
SPECIAL PROVISION
SECTION 643

TRAFFIC SIGNALS
(Temporary Traffic Signal)

The following is added to Standard Specifications Section 643:

The Contractor shall install and maintain temporary traffic signals at all times, maintaining
alternating one-way traffic.

Signal heads at each approach to the work area shall be mounted on a temporary structure
supplied by the Contractor and approved by the Resident. Two heads shall face traffic on each
approach. All signal heads shall have 12 inch red, yellow and green circular LED indications
with 5 inch back plates and 3 inch yellow retroreflective tape along each border.

Temporary stop bars shall be provided for all approaches. Temporary stop lines shall be

removed by the Contractor at the completion of the temporary signal operations. The Contractor
shall locate the stop lines based on the proposed lane closures and the locations shall be approved

by the Resident (minimum of 40 feet from signal heads). Stop bar vehicle detection shall be
provided on each approach. The Contractor shall determine the method of detection with the
Resident’s approval.

When signals are not in use, all signal heads shall be bagged or the signals shall be removed
from the side of the road and out of view from the traveling public.

Special Provision 643 (Temporary Traffic Signal)
1 of2
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York

Scotland

WIN 028526.00
July 6, 2026

The phasing and timing were determined based on the assumed speed and assumed stop bar to
stop bar distance noted in the following table. If the field placement of the stop bars results in a
distance longer than the assumed distance or most vehicle speeds are slower, then the Resident
may increase All Red Clearance times as necessary for the safety of the traveling public. The
Extension timer was determined based on an estimated 40 foot detection zone; depending on the
vehicle detection, the Resident may adjust the Extension time to ensure that the signal equitably
services each of the approaches. The Contractor shall program the signal controller with the
following phasing and timing (in seconds):

Phase 1 Phase 2
Scotland Road Scotland Road
Approach (NB) (SB)
Min Green 5 5
Extension 3.0 3.0
Max Green 30 30
Assumed Speed (MPH) 20 20
Assumed Distance (Feet) 400 400
Yellow Cl. 4 4
All Red 14 14
Recall None None

The temporary traffic signal shall rest in all red when there isn’t an active call on the vehicle
detection system. The Resident may decide to alter the recall settings of the temporary traffic
signal if it is determined that there would be a notable reduction in delay or improvement to
vehicular safety.

The specified signal timing may be adjusted by a Licensed Professional Engineer as
operation requires. The Resident may increase All Red Clearance times as necessary for the

safety of the traveling public.

643.18 Method of Measurement Replace the third paragraph with the following:

Each stop bar detection system installed, connected to appropriate phases in the controller
cabinet, complete and operational will not be measured for payment but will be considered
incidental to the Temporary Traffic Signal Pay Item.

Payment will be made under:

Pay Item Pay Unit
643.72 Temporary Traffic Signal Lump Sum

Special Provision 643 (Temporary Traffic Signal)
20f2

59



Highway Lighting Quality Control Checklist

Subsection 634.09 Field Testing

Project Pin #

Location (if multiple services, please be specific)-

Grounding Electrode Resistance at service

Number of Circuits

Hand-Off-Auto Switch?

Circuit #1

Open Circuit Resistance- (Ohm out both hot legs at the
cabinet while they are shorted together at the last pole and
the fuse holders are disconnected at each pole)

Megger Test- (Meg out both hot legs to ground at the
cabinet while they are shorted together at the last pole and
the fuse holders are disconnected at each pole)

Current draw- (during normal operation) Leg #1 Leg #2

Operating Voltage at last pole

Circuit #2

Open Circuit Resistance- (Ohm out both hot legs at the
cabinet while they are shorted together at the last pole and
the fuse holders are disconnected at each pole)

Megger Test- (Meg out both hot legs to ground at the
cabinet while they are shorted together at the last pole and
the fuse holders are disconnected at each pole)

Current draw- (during normal operation) Leg #1 Leg #2

Operating Voltage at last pole

1, , certify that this work was done in accordance

with subsection 643.14 and current NEC guidelines, and
(YEAR)

when tested, was functioning as intended.

Electrician's Signature

Electrician's License #
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Highway Lighting Quality Control Checklist

Subsection 634.09 Field Testing

Project Pin #

Location (if multiple services, please be specific)-

Grounding Electrode Resistance at service

Number of Circuits

Hand-Off-Auto Switch?

Circuit #3

Open Circuit Resistance- (Ohm out both hot legs at the
cabinet while they are shorted together at the last pole
and the fuse holders are disconnected at each pole)

Megger Test- (Meg out both hot legs to ground at the
cabinet while they are shorted together at the last pole
and the fuse holders are disconnected at each pole)

Current draw- (during normal operation) Leg #1 Leg #2

Operating Voltage at last pole

Circuit #4

Open Circuit Resistance- (Ohm out both hot legs at the
cabinet while they are shorted together at the last pole
and the fuse holders are disconnected at each pole)

Megger Test- (Meg out both hot legs to ground at the
cabinet while they are shorted together at the last pole
and the fuse holders are disconnected at each pole)

Current draw- (during normal operation) Leg #1 Leg #2

Operating Voltage at last pole

1, , certify that this work was done in accordance

with subsection 643.14 and current NEC guidelines, and
(YEAR)

when tested, was functioning as intended.

Electrician's Signature

Electrician's License #
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Traffic Signal Quality Control Checklist

Subsection 643.14 Field Testing

Project Pin #

Grounding Electrode Resistance at service

ID tags on loop amps / detector cards?

Location

Street Approach

Loop # Resistance

Phase # Meg to ground

L,C, or R Lane Amount of bondo covering loop

Pulse or Presence

Street Approach
Loop #

Phase #

L,C, or R Lane

Pulse or Presence

Resistance
Meg to ground

Amount of bondo covering loop

Street Approach
Loop #

Phase #

L,C, or R Lane

Pulse or Presence

Resistance
Meg to ground

Amount of bondo covering loop

, certify that this work was done in accordance

with subsection 643.14 and current NEC guidelines, and

(YEAR)

when tested, was functioning as intended.

Electrician's Signature

Electricain's License #

Page 3 of 3
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November 13, 2023
Supersedes January 15, 2020

SPECIAL PROVISION
SECTION 652
MAINTENANCE OF TRAFFIC

Approaches. Approach signing shall include the following signs at a minimum. Field
conditions may warrant the use of additional signs as determined by the Resident.

Road Work Next X* Miles
Road Work 500 Feet (Ahead)
End Road Work

Work Areas. At each work site, signs and channelizing devices shall be used as directed by the
Resident.

Signs include:

Road Work xxxx!.
One Lane Road Ahead
Flagger Sign

Other typical signs include:

Be Prepared to Stop
Low Shoulder
Bump

Pavement Ends

The above lists of Approach signs and Work Area signs are representative of the contract
requirements. Other sign legends may be required.

Unless otherwise defined in Special Provision 105/107 or submitted and approved in the
Traffic Control Plan, the following shall apply:

- The Contractor shall conduct their operations in such a manner that the roadway will
not be restricted to one lane for more than 2,500 feet at each work area and no more
than 4,000 feet for paving, milling, and crack seal/repair work areas.

- Where more than one work area restricts traffic to one lane operation, these work areas
shall be separated by at least 1 mile of two-way operation.

Temporary Centerline A temporary centerline shall be placed each day on all new pavement
to be used by traffic. The temporary centerline, when specified of reflectorized traffic paint,
shall conform to the standard marking patterns used for permanent markings. Failure to apply
a temporary centerline daily will result in a Traffic Control Violation and suspension of paving
operations until temporary markers are applied to all previously placed pavement.

1 “Road Work Ahead” to be used in short duration operations and “Road Work xx feet” to be used in stationary
operations as directed by the Resident.
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York

Scotland Bridge #2750
WIN 28526.00
7/16/26
SPECIAL PROVISION
SECTION 705
JOINT MATERIAL

(Soil Retaining Joint Filler)
The following is added to the Standard Specifications:

705.04 Soil Retaining Joint Filler — Backer rod or non-woven geotextile filled with cohesionless
material.

Backer rod shall be closed cell polyethylene foam.

The non-woven geotextile shall meet the requirements of Standard Specifications Subsection
722.02, Drainage Geotextile or Subsection 722.03, Erosion Control Geotextile. Close the
geotextile around the cohesionless material as approved by the Resident.

The cohesionless material placed within the non-woven geotextile shall meet the requirements of
Standard Specifications Subsection 703.05, Aggregate for Sand Leveling or Subsection 703.13,
Crushed Stone %4”.

1ofl
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August 27, 2026
Replaces August 1, 2026

SUPPLEMENTAL SPECIFICATIONS

(Corrections, Additions, & Revisions to Standard Specifications — March 2026)

Throughout the entire Document; Replace “AASHTO NTPEP” with “AASHTO Product
Evaluation and Audit Solutions”

100.1

101.2

104.5.4

A-18

201.24

DIVISION 100

GENERAL CONDITIONS
In the first sentence, replace “2025” with “2026”
so that it says” .... This 2026 edition...”

Under the definition of Standard Specifications remove the phrase “Revision of
2020”.

In front of “Prompt Payment of Subcontractors” place the subsection number
“104.5.5”.

At the end of the paragraph starting with “Payment Tracking Federal Projects”
add the sentence “ Contractors and Subcontractors shall acknowledge
Payments within 30 Days.”

APPENDIX A TO DIVISION 100

Starting on page A-18, Replace Section 1273 in the appendix with the current
version dated June 25, 2026.

SECTION 201
STRUCTURAL EXCAVATION
Under ‘Pay Item’ add
201.24 Removing Stump Each

Page 1 of 2
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524.06

643.19

652.8.2

August 27, 2026
Replaces August 1, 2026

SECTION 524

TEMPORARY STRUCTURAL SUPPORTS

Basis of Payment, in the item chart change the description of Item Number
524.301 from “Temporary Structural Support, Approaches” To “Temporary
Structural Support, ”?

SECTION 643

TRAFFIC SIGNALS

Under ‘Pay Item’ replace

643.83 Non-Invasive Detection — Stop Bar Each
643.84 Non-Invasive Detection — Advance Each
With the following:
643.83 Video Detection System Lump Sum
643.84 Interconnect Wire Between Lump Sum
SECTION 652
MAINTENANCE OF TRAFFIC

Revise the last paragraph beginning with “ There will be no payment...” by
adding the following to the end:

“There will be no payment for Maintenance of Traffic Control Devices
during approved Contractor Requested Suspensions; The Contractor shall
be responsible for maintaining all traffic control devices left in place during
the suspension.”

Page 2 of 2
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Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

The Maine Department of Transportation (herein referred to as the "Recipient"),
HEREBY AGREES THAT, as a condition to receiving any Federal financial assistance
from the U.S. Department of Transportation (DOT), through Federal Highway
Administration (herein referred to as “FHWA?” is subject to and will comply with the
following;:

Statutory/Regulatory_Authorities

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78
stat. 252), (prohibits discrimination on the basis of race, color, national
origin);

« 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of
The Department Of Transportation-Effectuation Of Title VI Of The Civil Rights
Act Of 1964);

« 28 C.F.R. section 50.3 (U.S. Departiment of Justice Guidelines for Enforcement of
Title VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars,
policy, memoranda, and/or guidance, the Recipient hereby gives assurance that it will
promptly take any measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity,
"for which the Recipient receives Federal financial assistance from DOT,
including the FHWA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with
respect to Title VI and other Non-discrimination requirements (The Age Discrimination
Act of 1975, and Section 504 of the Rehabilitation Act of 1973), by restoring the broad,
institutional-wide scope and coverage of these non-discrimination statutes and requirements
to include all programs and activities of the Recipient, so long as any portion of the
program is Federally assisted.
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Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees
with and gives the following Assurances with respect to its Federally assisted FHWA
Program.

1.

The Recipient agrees that each "activity," "facility," or "program,” as
defined in§§ 21.23(b) and 21.2(c) of 49 C.F.R. § 21 will be (with regard to
an "activity") facilitated, or will be (with regard to a "facility") operated, or
will be (with regard to a "program"} conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

The Recipient will insert the following notification in all solicitations for bids,
Requests For Proposals for work, or material subject to the Acts and the
Regulations made in connection with all FHWA Programs and, in adapted
form, in all proposals for negotiated agreements regardless of funding source:

"The Maine Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42

US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any confract entered into
pursuant fo this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response fo this
invitation and will not be discriminated against on the grounds of race,
color, or national origin in consideration for an award.”

The Recipient will insert the clauses of Appendix A and E of this
Assurance in every contract or agreement subject to the Acts and the
Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a
covenant running with the land, in any deed from the United States effecting or
recording a transfer of real property, structures, use, or improvements thereon
or interest thercin to a Recipient.

That where the Recipient receives Federal financial assistance to construct a
facility, or part of a facility, the Assurance will extend to the entire facility and
facilities operated in connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for
the acquisition of real property or an interest in real property, the Assurance will

extend to rights to space on, over, or under such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix
D of this Assurance, as a covenant running with the land, in any future deeds,
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8.

10.

leases, licenses, permits, or similar instruments entered into by the Recipient with
other parties:

a. for the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under
real property acquired or improved under the applicable activity,
project, or program.

That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal financial
assistance is to provide, or is in the form of, personal property, or real property, or
interest therein, or structures or improvements thereon, in which case the
Assurance obligates the Recipient, or any transferee for the longer of the
following periods:

A. the period during which the property is used for a purpose for which
the Federal financial assistance is extended, or for another purpose

involving the provision of similar services or benefits; or
b. the period during which the Recipient retains ownership or possession of

the property.

The Recipient will provide for such methods of administration for the program as
are found by the Secretary of Transportation or the official to whom he/she
delegates specific authority to give reasonable guarantee that it, other recipients,
sub-recipients, sub-grantees, contractors, subcontractors, consultants, transferees,
successors in interest, and other participants of Federal financial assistance under
such program will comply with all requirements imposed or pursuant to the Acts,
the Regulations, and this Assurance.

The Recipient agrees that the United States has a right to seek judicial
enforcement with regard to any matter arising under the Acts, the Regulations,
and this Assurance.

By signing this ASSURANCE, Maine Department of Transportation also agrees fo
comply (and require any sub-recipients, sub-grantees, contractors, successors,
transferees, and/or assignees to comply) with all applicable provisions governing the
FHWA’s access to records, accounts, documents, information, facilities, and staff.
You also recognize that you must comply with any program or compliance reviews,
and/or complaint investigations conducted by the FHWA. You must keep records,
reports, and submit the material for review upon request to FHWA or its designee in a
timely, complete, and accurate way. Additionally, you must comply with all other
reporting, data collection, and evaluation requirements, as prescribed by law or
detailed in program guidance.
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Maine Department of Transportation gives this ASSURANCE in consideration of and
for obtaining any Federal grants, loans, contracts, agreements, property, and/or.
discounts, or other Federal-aid and Federal financial assistance extended after the date
hereof to the recipients by the U.S. Department of Transportation under the FHWA
Programs. This ASSURANCE is binding on the State of Maine, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors, transferees,
successors in interest, and any other participants in the FHWA Programs. The
person(s) signing below is authorized to sign this ASSURANCE on behalf of the
Recipient.

Maine Department of Transportation
Dale F. Doughty, Commissioner
(Name of Recipient)

By:i.:l& QQ@ —i‘\’:ﬁc"l

(Signature of Authorized (ﬂ‘ﬁcial) \

Dated: Z - 1326
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes
consultants) will comply with the Acts and the Regulations relative to Non-
discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Aviation Administration (FEEWA), as they may be
amended from time to time, which are herein incorporated by reference and
made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or
national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts
and the Regulations, including employment practices when the contract covers
any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation
made by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor
or supplier will be notified by the contractor of the contractor's obligations
under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4, Information and Reports: The contractor will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Recipient or the
FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the
contractor will so certify to the Recipient or the FHWA as appropriate, and will
set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance
with the Non- discrimination provisions of this contract, the Recipient will
impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:




a. withholding payments to the contractor under the contract until the
contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations
and directives issued pursuant thereto. The contractor will take action with
respect to any subcontract or procurement as the Recipient or the FHWA may
direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United
States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant
to the provisions of Assurance 4:

NOW, THERETFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Maine Department of Transportation will accept title to the lands and maintain the
project constructed thereon in accordance with all requirements imposed by Title 49, Code of Federal
Regulations, Department of Transportation, subtitle A, Office of the Secretary, part 21, Non-discrimination in
Federally-assisted Programs of the Department of Transportation pertaining to and effectuating the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), the Regulations for the
Administration of Federal Aviation Administration (FHWA) Program, and the policies and
procedures prescribed by the FHWA of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S Department of Transportation pertaining to and effectuating
the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the Maine Department of
Transportation all the right, title and interest of the U.S. Department of Transportation in and to
said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Maine Department of
Transportation and its successors forever, subject, however, to the covenants, conditions,
restrictions and reservations herein contained as follows, which will remain in effect for the period
during which the real property or structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the provision of similar services or benefits
and will be binding on the Maine Department of Transportation, its successors and assigns.

The Maine Department of Transportation, in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person will on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed [,] [and]* (2) that the Maine Department of Transportation will use the lands and
interests in lands and interests in lands so conveyed, in compliance with all requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Non- discrimination in Federally-assisted programs of
the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964,
and as said Regulations and Acts may be amended|, and (3) that in the event of breach of any of the
above-mentioned non-discrimination conditions, the Department will have a right to enter or re-
enter said lands and facilities on said land, and that above described land and facilities will thereon
revert to and vest in and become the absolute property of the U.S. Department of Transportation
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and its assigns as such interest existed prior to this instruction}.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI1.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED ORIMPROVED UNDER
THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Maine Department of Transportation pursuant to the provisions of
Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and leases
add "as a covenant running with the land"} that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation activity, facility, or program is extended or for another
putpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permittee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Maine Department of Transportation will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never been
made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the Maine Department of Transportation will have the right to enter or re-enter
the lands and facilities thereon, and the above described lands and facilities will there upon
revert to and vest in and become the absolute property of the Maine Department of
Transportation and its assigns.™*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title V1.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED

UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by Maine Department of Transportation pursuant to the
provisions of Assurance 7(b):

A,

The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant
running with the land") that (1) no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over, or under such land, and the furnishing of services thereon, no person on the ground of
race, color, or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.)
will use the premises in compliance with all other requirements imposed by or pursuant to the
Acts and Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Non- discrimination covenants, Maine Department of Transpertation will have the right to
terminate the (license, permit, etc., as appropriate) and to enter or re-enter and repossess said
land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, Maine Department of Transportation will there upon revert to and vest in and
become the absolute property of Maine Department of Transportation and its assigns.®

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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APPENDIX F

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat.
252), (prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21.

« The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

« Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex);

«  Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part
27

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.),
(prohibits discrimination on the basis of age);

« Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

= The Civil Rights Restoration Act of 1987, (PL. 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or activities" to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not),

» Titles 11 and 11I of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities
(42 US.C. §§ 12131-12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38;

»  The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex):

+ Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

+ Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
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compliance with Title VI, you must take reasonable steps to

-ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at

74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq).
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FHWA-1273 — Revised June 25, 2026

CONTRACT PROVISIONS FOR
FEDERAL-AID CONSTRUCTION CONTRACTS

I. General

1. Nondiscrimination

Ill.  Davis-Bacon and Related Act Provisions

IV.  Contract Work Hours and Safety Standards Act
Provisions

V. Subletting or Assigning the Contract

VI.  Safety: Accident Prevention

VIl. False Statements Concerning Highway Projects

VIII.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

IX.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

X.  Certification Regarding Use of Contract Funds for
Lobbying

XI.  Use of United States-Flag Vessels

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only).

. GENERAL

1. Historically, contracting agencies using Federal-aid highway
funds were required to ensure Form FHWA-1273 was
physically incorporated into all contracts and subcontracts.
Effective June 10, 2026, this requirement was eliminated [91
FR 25492]. Future use of Form FHWA-1273 is now optional on
the part of the contracting agency using Federal-aid highway
funds. FHWA continues to make Form FHWA-1273 available
as a convenience to contracting agencies. Contracting
agencies must continue to ensure compliance with the
provisions cited in Form FHWA-1273 in accordance with the
provisions regardless of the use of Form FHWA-1273.
Accordingly, the contracting agency retains the authority to
determine whether the contractor must use Form FHWA-1273
to physically incorporate required contract provisions in each
subcontract and in lower tier contracts. Where permitted by the
contracting agency, the contractor may choose other ways to
include required contract provisions in each subcontract,
besides incorporating Form FHWA-1273. Contract provisions
in Form FHWA-1273 are not required to be physically included
in subcontracts for design services on Federal-aid design-build
contracts, or in purchase orders, rental agreements and other
agreements for supplies or services.

The applicable provisions of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor or design-builder shall be responsible for
compliance by any subcontractor, lower-tier subcontractor or
service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents.

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's

immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION

The contractor and all subcontractors must comply with the
following policies: 29 CFR Parts 1625-1627, 23 U.S.C. 140,
Section 504 of the Rehabilitation Act of 1973, as amended (29
U.S.C. 794), Title VI of the Civil Rights Act of 1964, as
amended (42 U.S.C. 2000d et seq.), and related regulations
including 49 CFR Parts 21, 26, and 27, including any
amendments thereto.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with 29 CFR Parts 1625-1627. The
contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with 23 U.S.C. 140,
Section 504 of the Rehabilitation Act of 1973, as amended (29
U.S.C. 794), and Title VI of the Civil Rights Act of 1964, as
amended (42 U.S.C. 2000d et seq.), and related regulations
including 49 CFR Parts 21, 26, and 27, including any
amendments thereto.

The provisions of the Americans with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.) set forth under 28 CFR Part 35 and
29 CFR Part 1630 are incorporated by reference in this
contract.

1.Assurances Required:

a. The requirements of 49 CFR Part 26, including any
amendments thereto, and the State DOT’s FHWA-approved
Disadvantaged Business Enterprise (DBE) program are
incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26, including any
amendments thereto, in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy
as the recipient deems appropriate, which may include, but is
not limited to:
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(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E, including any
amendments thereto, are incorporated by reference. 49 CFR
Part 21.

Ill. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway
Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in

paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;

(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
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classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division
under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered

necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
2.a. of this section or Section 1V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
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of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting
agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https://www.dol.qov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.

(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.
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(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address
of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
29 CFR part 30, including any amendments thereto.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IlI.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs (1)
through (11) of this section, along with the applicable wage
determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
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contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CER part 1 or 3.

IV. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the

Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $33 as of January 15, 2025 (See 90 FR 1859) as may be
adjusted annually by the Department of Labor, pursuant to the
Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IlI
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:
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(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the
event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

V. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of

the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1. of this section refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators. Such
term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph 1. of this section
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
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contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VI. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the

character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

VIIl. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT (42 U.S.C.
7606; 2 CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

IX. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2 CFR
180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. 2 CFR
180.335. To verify the eligibility of its principals, as well as the

eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok koK ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2 CFR
180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).
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b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok ok ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
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transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* ok ok ok ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok Kk ok
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X. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XI. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. It is not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
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extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS (40 U.S.C. sections 14501(d) and 14701

and the Appalachian Regional Commission Code as

authorized under 40 U.S.C. section 14302)

This provision is applicable to all Federal-aid projects funded

under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 40 U.S.C. 14501 allow the contracting

agency to provide a contractual preference for the use of
mineral resource materials native to the Appalachian region.
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS

441 G STREET NW
WASHINGTON DC 20314

July 13, 2026

Regulatory New England District

MaineDOT

C/O Andrea Brady

16 Station House Station
MaineDOT

Augusta, ME 04330

Via Email: andrea.f.brady@maine.gov
Dear Brady:

This is an automated response from the U.S. Army Corps of Engineers' Regulatory
Request System to your request for confirmation that your proposed activity does not
require notification to the US Army Corps of Engineers (USACE). The project/review
area is located at Town of York, ME. The project has been assigned a Regulatory
Request System Tracking Number 56965. This number should be referenced in all
communication concerning this project.

Based on the information you have provided, it appears your project York, WIN#
28526.00, MAINEDOT, Scotland Bridge #2750 may qualify for a Nationwide Permit 3
Maintenance and does not require pre-construction notification to the USACE provided
you ensure that the activity meets the nationwide permit terms and conditions listed in
the January 8, 2026 Corps Reissuance and Modification of Nationwide Permits (91 FR
768). Copies can be found here:
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/
Nationwide-Permits/. You must also comply with the District Regional Nationwide Permit
Conditions. Contact your District at 978-318-8338 for a copy of these conditions. It is
your responsibility to read the nationwide permit(s) along with the General and Regional
Conditions before you begin work. If you determine your project does not meet the
terms of the nationwide permit and the conditions, you must contact the Corps before
you begin any work in jurisdictional waters.

If an individual 401 water quality certification or Coastal Zone Management Act
consistency determination is required, you are responsible for obtaining that certification
or consistency determination and complying with any conditions from the certification or
consistency determination. No activity is authorized by a nationwide permit until the
required certification or consistency determinations has been obtained.
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The nationwide permit authorization is valid until March 15, 2031, unless the district
engineer modifies, suspends, or revokes the nationwide permit authorization in
accordance with 33 CFR 330.5(d). If prior to this date, the nationwide permit
authorization is reissued without modification or the activity complies with any
subsequent modification of the nationwide permit authorization, the verification
continues to remain valid until March 15, 2031. If you commence, or are under contract
to commence this activity before the nationwide permit expires, or the nationwide permit
is modified, suspended, or revoked by the Chief of Engineers or division engineer in
accordance with 33 CFR 330.5(b) or (c), respectively, in such a way that the activity
would no longer comply with the terms and conditions of the nationwide permit, you will
have 12 months after the date the nationwide permit expires or is modified, suspended,
or revoked, to complete the activity under the present terms and conditions of the
nationwide permit.

This letter is based solely on the information you provided as of July 13, 2026 and
has not been verified by the Corps of Engineers. It is your responsibility to ensure no
unauthorized work in “navigable waters of the United States” or unauthorized
discharges of dredged or fill material into “waters of the United States” occurs as part of
the proposed project. Note that performing such an action without the requisite permit
could be a violation of the Clean Water Act and/or the Rivers and Harbors Act of 1899,
and may result in enforcement action. Your electronic request and associated
responses will be retained by the Corps and may be used for enforcement purposes.

Please note that other Federal, state and/or local permits may be required.
Nationwide permits do not obviate the need to obtain other federal, state, or local
permits, approvals, or authorizations required by law.

If you have any questions concerning this correspondence, please contact the
New England District at 978-318-8338 or you may visit the District’'s website
http://www.nae.usace.army.mil/Missions/Reqgulatory.aspx for additional information
concerning the regulatory program. Please reference this Tracking Number 56965 in all
comments and/or inquiries relating to this project.
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3. Maintenance.

(a) The repair, rehabilitation, or replacement of any previously authorized, currently
serviceable structure or fill, or of any currently serviceable structure or fill authorized by 33
CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those
due to changes in materials, construction techniques, requirements of other regulatory
agencies, or current construction codes or safety standards that are necessary to make the
repair, rehabilitation, or replacement are authorized. This NWP also authorizes the removal
of previously authorized structures or fills. Any stream channel modification is limited to
the minimum necessary for the repair, rehabilitation, or replacement of the structure or fill;
such modifications, including the removal of material from the stream channel, must be
immediately adjacent to the project. This NWP also authorizes the removal of accumulated
sediment and debris within, and in the immediate vicinity of, the structure or fill. This NWP
also authorizes the repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events, provided the repair,
rehabilitation, or replacement is commenced, or is under contract to commence, within
two years of the date of their destruction or damage. In cases of catastrophic events,

such as hurricanes or tornadoes, this two-year limit may be waived by the district

engineer, provided the permittee can demonstrate funding, contract, or other similar
delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris outside
the immediate vicinity of existing structures (e.g., bridges, culverted road crossings, water
intake structures, etc.). The removal of sediment is limited to the minimum necessary to
restore the waterway in the vicinity of the structure to the approximate dimensions that
existed when the structure was built, but cannot extend farther than 200 feet in any
direction from the structure. This 200 foot limit does not apply to maintenance dredging to
remove accumulated sediments blocking or restricting outfall and intake structures or to
maintenance dredging to remove accumulated sediments from canals associated with
outfall and intake structures. All dredged or excavated materials must be deposited and
retained in an area that has no waters of the United States unless otherwise specifically
approved by the district engineer under separate authorization.

(c) This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the maintenance activity. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the
maximum extent practicable, when temporary structures, work, and discharges of

dredged or fill material, including cofferdams, are necessary for construction activities,
access fills, or dewatering of construction sites. Temporary fills must consist of materials,
and be placed in a manner, that will not be eroded by expected high flows. After conducting
the maintenance activity, temporary fills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The areas affected by temporary fills must
be revegetated, as appropriate.
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(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation. This NWP does not authorize beach restoration. This NWP does not authorize
new stream channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior to commencing
the activity (see general condition 32). The pre-construction notification mustinclude
information regarding the original design capacities and configurations of the outfalls,
intakes, small impoundments, and canals. (Authorities: Section 10 of the Rivers and
Harbors Act of 1899 and Section 404 of the Clean Water Act (Sections 10 and 404))

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act Section 404(f)
exemption for maintenance.

NAE Note 1 (Maine): Activities conducted under NWPs involving the replacement or
installation of new tidal crossings should comply with the State of Maine's CoastWise
Approach. See state website for additional information:
https://www.maine.gov/dmr/sites/maine.gov.dmr/files/ inline-
files/CoastWiseManualJuly2023 updated.pdf

NAE Note 2 (Maine): A joint pre-application consultation with the Corps and State
Resource Agencies is advised for all activities that involve new or replacement tidal
crossings.
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2026 Nationwide Permits General Conditions

1. Navigation
a) No activity may cause more than a minimal adverse effect on navigation.

b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee’s expense on authorized
facilities in navigable waters of the United States.

c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his or her authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against
the United States on account of any such removal or alteration.

NAE Note: Compliance with this condition can be achieved by ensuring no
unreasonable interference with navigation by the existence or use of any activity
authorized by any Nationwide Permit (NWP), and no attempt made by a permittee to
prevent the full and free use by the public of all navigable waters at or adjacent to any
activity authorized by any NWP.

2. Aquatic Life Movements

No activity may substantially disrupt the necessary life cycle movements of those
species of aquatic life indigenous to the waterbody, including those species that
normally migrate through the area, unless the activity’s primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to maintain low flows to
sustain the movement of those aquatic species. If a bottomless culvert cannot be used,
then the crossing should be designed and constructed to minimize adverse effects to
aquatic life movements.

NAE Note: Compliance with this condition may be achieved by ensuring that during in-
stream work, the low flow channel/thalweg remains unobstructed during periods of low
flow, except when it is necessary to perform the authorized work. Additionally, for work
in tidal waters, in-stream controls should be installed in such a manner that do not
obstruct fish passage.

3. Spawning Areas

Activities in spawning areas during spawning seasons must be avoided to the maximum
extent practicable. Activities that result in the physical destruction (e.g., through
excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.
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4. Migratory Bird Breeding Areas
Activities in waters of the United States that serve as breeding areas for migratory birds
must be avoided to the maximum extent practicable.

5. Shellfish Beds

No activity may occur in areas of concentrated shellfish populations, unless the activity
is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, oris a
shellfish seeding or habitat restoration activity authorized by NWP 27.

Maine Note: Contact the Maine Department of Marine Resource (ME DMR) for further
conservation measures if a proposed activity would result in excess turbidity (i.e.,
dredging) and is located within 100 feet of ME DMR shellfish areas. Reference material
can be found at: https.//dmr-maine.opendata.arcqgis.com/datasets/mainedmr-molluscan-
shellfish-2010/explore ?location=43.733484%2C-69.767928%2C10.43 and https.//mgs-
maine.opendata.arcgis.com/datasets/maine-coastal-marine-geologic-
environments/explore.

6. Suitable Material

No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.).
Material used for construction or discharged must be free from toxic pollutants in toxic
amounts (see section 307 of the Clean Water Act).

7. Water Supply Intakes

No activity may occur in the proximity of a public water supply intake, except where the
activity is for the repair or improvement of public water supply intake structures or
adjacent bank stabilization.

8. Adverse Effects from Impoundments

If the activity creates an impoundment of water, adverse effects to the aquatic system
due to accelerating the passage of water, and/or restricting its flow must be minimized
to the maximum extent practicable.

9. Management of Water Flows

To the maximum extent practicable, the pre-construction course, condition, capacity,
and location of open waters must be maintained for each activity, including stream
channelization, storm water management activities, and temporary and permanent road
crossings, except as provided below. The activity must be constructed to withstand
expected high flows, including tidal flows. The activity must not restrict or impede the
passage of normal or high flows including tidal flows, unless the primary purpose of the
activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the
aquatic environment (e.g., stream restoration or relocation activities).
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10. Fills Within 100-year Floodplains
The activity must comply with applicable FEMA-approved state or local floodplain
management requirements.

Massachusetts Note: For activities located within the Commonwealth of
Massachusetts, activities may be required to comply with the Bordering Lands Subject
to Flooding provisions of the Commonwealth’s Wetland Protection Act. Applicants
should contact Massachusetts Department of Environmental Protection to determine
whether this provision applies to their proposed activity/ies.

11. Equipment
Heavy equipment working in wetlands or mudflats must be placed on mats, or other
measures must be taken to minimize soil disturbance.

If mats are used to minimize soil disturbance, the affected areas must be returned to
pre-construction elevations, and revegetated as appropriate. In circumstances where
the use of mats has caused significant soil compaction efforts using techniques (e.qg.,
soil reaeration techniques) to break up the compaction should be employed to return the
soil to a pre-construction state prior to returning to pre-construction elevations.

NAE Notes: (1) Compliance with this condition may be achieved through the
implementation of best management practices outline in NAE’s “Construction Mat Best
Management Practices” document available at
https://www.nae.usace.army.mil/Missions/Requlatory/State-General-Permits/Permit-
Resources/.

(2) Compliance with this condition may be achieved by ensuring that construction
equipment such as barges in tidal waters always provide adequate clearance above the
substrate to avoid impacts to SAS during all tides.

(3) Compliance with this condition may be achieved by ensuring that construction
equipment that would cross or access streams utilizes temporary bridges, spans,
construction mats, culverts, or cofferdams to minimize disturbance to the waterway.

12. Soil Erosion and Sediment Controls

Appropriate soil erosion and sediment controls must be used and maintained in
effective operating condition during construction, and all exposed soil and other fills, as
well as any work below the ordinary high water mark or high tide line, must be
permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow, or
during low tides.

NAE Note: Compliance with this condition may be achieved by ensuring that all
discharge points back into waters of the U.S., including wetlands use appropriate
energy dissipaters and erosion and sedimentation control BMPs. Controls that are
biodegradable can be left in place, but should be removed if they are not biodegradable.
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Temporary controls should be removed upon completion of work, but not before all
exposed soil and other fills and any work waterward of the OHWM are permanently
stabilized. Once permanently stabilized, temporary controls should be removed as soon
as possible. Sediment and debris collected by these controls should be removed and
placed at an upland location and in a manner that will prevent its later erosion into a
waterway or wetland.

Massachusetts Note: In Massachusetts, compliance with this condition may be
achieved by ensuring, as applicable, that all activities are compliant with the State of
Massachusetts’ Stormwater Management Standards at 314 CMR 9.06(6)(a)-(f) and the
State of Massachusetts’ Stormwater Handbook.

13. Removal of Temporary Structures and Fills

Temporary structures must be removed to the maximum extent practicable, after their
use has been discontinued. Temporary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

NAE Note: Compliance with this general condition may be achieved by underlying
temporary fills with geotextile fabric which may help to facilitate the restoration to pre-
construction elevations.

14. Proper Maintenance

Any authorized structure or fill shall be properly maintained, including maintenance to
ensure public safety and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an NWP authorization.

NAE Note: Compliance with this general condition may be achieved by the complete
removal, cutting, and/or driving to three feet below the substrate of derelict, degraded,
or abandoned piles and sheet piles located in navigable waters of the U.S., except for
those inside existing work footprints for piers to prevent interference with navigation.
Existing creosote piles that are affected by project activities may be completely removed
if practicable. In areas of fine-grained substrates, piles may be removed by the direct,
vibratory or clamshell pull method to minimize sedimentation, and turbidity impacts and
prevent interference with navigation from cut piles. Removed piles should be disposed
of in an upland location landward of MHW or OHW and not in wetlands, tidal wetlands,
their substrate, or mudfiats.

15. Single and Complete Project
The activity must be a single and complete project. The same NWP cannot be used
more than once for the same single and complete project.

16. Wild and Scenic Rivers

a) No NWP activity may occur in a component of the National Wild and Scenic River
System, or in a river officially designated by Congress as a “study river” for possible
inclusion in the system while the river is in an official study status, unless the
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appropriate Federal agency with direct management responsibility for such river, has
determined in writing that the proposed activity will not adversely affect the Wild and
Scenic River designation or study status.

b) If a proposed NWP activity will occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, the permittee
must submit a pre-construction notification (see general condition 32). The district
engineer will coordinate the PCN with the Federal agency with direct management
responsibility for that river. Permittees shall not begin the NWP activity until notified by
the district engineer that the Federal agency with direct management responsibility for
that river has determined in writing that the proposed NWP activity will not adversely
affect the Wild and Scenic River designation or study status.

c) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal
land management agency responsible for the designated Wild and Scenic River or
Study River (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service). Information on these rivers is also
available at: http://www.rivers.gov/.

NAE Note: See also: Regional Condition C, Additional PCN Requirement (Wild and
Scenic Rivers).

17. Tribal Rights
No activity or its operation may impair reserved tribal rights, including, but not limited to,
reserved water rights and treaty fishing and hunting rights.

18. Endangered Species

a) No activity is authorized under any NWP which is likely to directly or indirectly
jeopardize the continued existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify designated critical
habitat or critical habitat proposed for such designation. No activity is authorized under
any NWP which “may affect” a listed species or critical habitat, unless ESA section 7
consultation addressing the consequences of the proposed activity on listed species or
critical habitat has been completed. See 50 CFR 402.02 for the definition of “effects of
the action” for the purposes of ESA section 7 consultation.

b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA (see 33 CFR 330.4(f)(1)). If pre-construction notification is
required for the proposed activity, the federal permittee must provide the district
engineer with the appropriate documentation to demonstrate compliance with those
requirements. The district engineer will verify that the appropriate documentation has
been submitted. If the appropriate documentation has not been submitted, additional
ESA section 7 consultation may be necessary for the activity and the respective Federal
agency would be responsible for fulfilling its obligation under section 7 of the ESA.
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c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species (or species proposed for listing) or designated critical
habitat (or critical habitat proposed such designation) might be affected or is in the
vicinity of the activity, or if the activity is located in designated critical habitat or critical
habitat proposed for such designation, and shall not begin work on the activity until
notified by the district engineer that the requirements of the ESA have been satisfied
and that the activity is authorized. For activities that might affect federally-listed
endangered or threatened species (or species proposed for listing) or designated critical
habitat (or critical habitat proposed for such designation), the pre-construction
notification must include the name(s) of the endangered or threatened species (or
species proposed for listing) that might be affected by the proposed activity or that
utilize the designated critical habitat (or critical habitat proposed for such designation)
that might be affected by the proposed activity. The district engineer will determine
whether the proposed activity “may affect” or will have “no effect” to listed species and
designated critical habitat and will notify the non-federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction notification. For
activities where the non-federal applicant has identified listed species (or species
proposed for listing) or designated critical habitat (or critical habitat proposed for such
designation) that might be affected or is in the vicinity of the activity, and has so notified
the Corps, the applicant shall not begin work until the Corps has provided notification
that the proposed activity will have “no effect” on listed species (or species proposed for
listing or designated critical habitat (or critical habitat proposed for such designation), or
until ESA section 7 consultation or conference has been completed. If the non-federal
applicant has not heard back from the Corps within 45 days, the applicant must still wait
for notification from the Corps.

d) As a result of formal or informal consultation or conference with the FWS or NMFS
the district engineer may add species-specific permit conditions to the NWPs.

e) Authorization of an activity by an NWP does not authorize the “take” of a threatened
or endangered species as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take”
provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any
person subject to the jurisdiction of the United States to take a listed species, where
“take” means to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, or collect,
or to attempt to engage in any such conduct. The word “harm” in the definition of “take”
means an act which actually kills or injures wildlife. Such an act may include significant
habitat modification or degradation where it actually kills or injures wildlife by
significantly impairing essential behavioral patterns, including breeding, feeding or
sheltering.

f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit
with an approved Habitat Conservation Plan for a project or a group of projects that
includes the proposed NWP activity, the non-federal permittee should provide a copy of
that ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this
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general condition. The district engineer will coordinate with the agency that issued the
ESA section 10(a)(1)(B) permit to determine whether the proposed NWP activity and the
associated incidental take were considered in the internal ESA section 7 consultation
conducted for the ESA section 10(a)(1)(B) permit. If that coordination results in
concurrence from the agency that the proposed NWP activity and the associated
incidental take were considered in the internal ESA section 7 consultation for the ESA
section 10(a)(1)(B) permit, the district engineer does not need to conduct a separate
ESA section 7 consultation for the proposed NWP activity. The district engineer will
notify the non-federal applicant within 45 days of receipt of a complete pre-construction
notification whether the ESA section 10(a)(1)(B) permit covers the proposed NWP
activity or whether additional ESA section 7 consultation is required.

g) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the FWS and NMFS or their web
pages at http://www.fws.gov/ or http:// www.fws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esal respectively.

NAE Note: For information on how to comply with General Condition 18, please visit our
website at https.//www.nae.usace.army.mil/missions/requlatory/endanqgered-species-act/.

Maine Note: Federal agencies should refer to “Multiple Federal Agency & Lead Federal
Agency Best Practices” when a Corps permit is required, which can be found on the
Corps’ webpage at: www.nae.usace.army.mil/Missions/Requlatory/State-General-
Permits/Maine-General-Permit. (This is a pending document and will be published on our
website when completed.)

19. Migratory Birds and Bald and Golden Eagles

The permittee is responsible for ensuring that an action authorized by an NWP complies
with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act. The
permittee is responsible for contacting appropriate local office of the U.S. Fish and
Wildlife Service to determine what measures, if any, are necessary or appropriate to
reduce adverse effects to migratory birds or eagles, including whether “incidental take”
permits are necessary and available under the Migratory Bird Treaty Act or Bald and
Golden Eagle Protection Act for a particular activity.

20. Historic Properties

a) No activity is authorized under any NWP which may have the potential to cause
effects to properties listed, or eligible for listing, in the National Register of Historic
Places until the requirements of Section 106 of the National Historic Preservation Act
(NHPA) have been satisfied.

b) Federal permittees should follow their own procedures for complying with the
requirements of section 106 of the National Historic Preservation Act (see 33 CFR
330.4(g)(1)). If pre-construction notification is required for the proposed NWP activity,
the federal permittee must provide the district engineer with the appropriate
documentation to demonstrate compliance with those requirements. The district
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engineer will verify that the appropriate documentation has been submitted. If the
appropriate documentation is not submitted, then additional consultation under section
106 may be necessary. The respective Federal agency is responsible for fulfilling its
obligation to comply with section 106.

c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the NWP activity might have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for
listing on the National Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic
properties might have the potential to be affected by the proposed NWP activity or
include a vicinity map indicating the location of the historic properties or the potential for
the presence of historic properties. Assistance regarding information on the location of,
or potential for, the presence of historic properties can be sought from the State Historic
Preservation Officer, Tribal Historic Preservation Officer, or designated tribal
representative, as appropriate, and the National Register of Historic Places (see 33
CFR 330.4(g)). When reviewing pre-construction notifications, district engineers will
comply with the current procedures for addressing the requirements of section 106 of
the National Historic Preservation Act. The district engineer shall make a reasonable
and good faith effort to carry out appropriate identification efforts commensurate with
potential impacts, which may include background research, consultation, oral history
interviews, sample field investigation, and/or field survey. Based on the information
submitted in the PCN and these identification efforts, the district engineer shall
determine whether the proposed NWP activity has the potential to cause effects on
historic properties. Section 106 consultation is not required when the district engineer
determines that the activity does not have the potential to cause effects on historic
properties (see 36 CFR 800.3(a)). Section 106 consultation is required when the district
engineer determines that the activity has the potential to cause effects on historic
properties. The district engineer will conduct consultation with consulting parties
identified under 36 CFR 800.2(c) when he or she makes any of the following effect
determinations for the purposes of section 106 of the NHPA: no historic properties
affected, no adverse effect, or adverse effect.

d) Where the non-federal applicant has identified historic properties on which the
proposed NWP activity might have the potential to cause effects and so notified the
Corps, the non-federal applicant shall not begin the activity until notified by the district
engineer either that the activity has no potential to cause effects on historic properties or
that NHPA section 106 consultation has been completed. For non-federal permittees,
the district engineer will notify the prospective permittee within 45 days of receipt of a
complete pre-construction notification whether NHPA section 106 consultation is
required. If NHPA section 106 consultation is required, the district engineer will notify the
non-federal applicant that he or she cannot begin the activity until section 106
consultation is completed. If the non-federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from the Corps.
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e) Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C.
306113) prevents the Corps from granting a permit or other assistance to an applicant
who, with intent to avoid the requirements of section 106 of the NHPA, has intentionally
significantly adversely affected a historic property to which the permit would relate, or
having legal power to prevent it, allowed such significant adverse effect to occur, unless
the Corps, after consultation with the Advisory Council on Historic Preservation (ACHP),
determines that circumstances justify granting such assistance despite the adverse
effect created or permitted by the applicant. If circumstances justify granting the
assistance, the Corps is required to notify the ACHP and provide documentation
specifying the circumstances, the degree of damage to the integrity of any historic
properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties
of interest to those tribes, and other parties known to have a legitimate interest in the
impacts to the permitted activity on historic properties.

NAE Note: The following link to the Corps’ website provides SHPO and THPO contact
information and additional procedures to expedite Corps regulatory review regarding the
NHPA. Please contact the appropriate SHPO and/or THPO based on the geographic
location of the regulated activity:
https.//www.nae.usace.army.mil/Missions/Requlatory/Historic-and-Tribal-Resources/.

21. Discovery of Previously Unknown Remains and Artifacts

Permittees that discover any previously unknown historic, cultural or archaeological
remains and artifacts while accomplishing the activity authorized by an NWP, they must
immediately notify the district engineer of what they have found, and to the maximum
extent practicable, avoid construction activities that may affect the remains and artifacts
until the required coordination has been completed. The district engineer will initiate the
Federal, tribal, and state coordination required to determine if the items or remains
warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

22. Designated Critical Resource Waters

Critical resource waters include, NOAA-managed marine sanctuaries and marine
monuments, and National Estuarine Research Reserves. The district engineer may
designate, after notice and opportunity for public comment, additional waters officially
designated by a state as having particular environmental or ecological significance,
such as outstanding national resource waters or state natural heritage sites. The district
engineer may also designate additional critical resource waters after notice and
opportunity for public comment.

a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51,
52, 57, and 58 for any activity within, or directly affecting, critical resource waters,
including wetlands adjacent to such waters.
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b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and
54, notification is required in accordance with general condition 32, for any activity
proposed by permittees in the designated critical resource waters including wetlands
adjacent to those waters. The district engineer may authorize activities under these
NWPs only after she or he determines that the impacts to the critical resource
waters will be no more than minimal.

23. Mitigation

The district engineer will consider the following factors when determining appropriate
and practicable mitigation necessary to ensure that the individual and cumulative
adverse environmental effects are no more than minimal:

a) The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the
maximum extent practicable at the project site (i.e., on site).

b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure
that the individual and cumulative adverse environmental effects are no more than
minimal.

c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification,
unless the district engineer determines in writing that either some other form of
mitigation would be more environmentally appropriate or the adverse environmental
effects of the proposed activity are no more than minimal, and provides an activity-
specific waiver of this requirement. For wetland losses of 1/10-acre or less that
require pre-construction notification, the district engineer may determine on a case-
by-case basis that compensatory mitigation is required to ensure that the activity
results in only minimal adverse environmental effects.

d) Compensatory mitigation at a minimum one-for-one ratio will be required for all
losses of stream bed that exceed 3/100-acre and require pre-construction
notification, unless the district engineer determines in writing that either some other
form of mitigation would be more environmentally appropriate or the adverse
environmental effects of the proposed activity are no more than minimal, and
provides an activity-specific waiver of this requirement. This compensatory mitigation
requirement may be satisfied through the restoration or enhancement of riparian
areas next to streams in accordance with paragraph (e) of this general condition. For
losses of stream bed of 3/100-acre or less that require pre-construction notification,
the district engineer may determine on a case-by case basis that compensatory
mitigation is required to ensure that the activity results in only minimal adverse
environmental effects. Compensatory mitigation for losses of streams should be
provided, if practicable, through stream rehabilitation, enhancement, or preservation,
since streams are difficult-to-replace resources (see 33 CFR 332.3(e)(3)).
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e) Compensatory mitigation plans for NWP activities in or near streams or other
open waters will normally include a requirement for the restoration or enhancement,
maintenance, and legal protection (e.g., conservation easements) of riparian areas
next to open waters. In some cases, the restoration or maintenance/protection of
riparian areas may be the only compensatory mitigation required. If restoring riparian
areas involves planting vegetation, only native species should be planted. The width
of the required riparian area will address documented water quality or aquatic habitat
loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of
the stream, but the district engineer may require slightly wider riparian areas to
address documented water quality or habitat loss concerns. If it is not possible to
restore or maintain/protect a riparian area on both sides of a stream, or if the
waterbody is a lake or coastal waters, then restoring or maintaining/protecting a
riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian areas and/or
wetlands compensation) based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most
appropriate form of minimization or compensatory mitigation, the district engineer
may waive or reduce the requirement to provide wetland compensatory mitigation for
wetland losses.

f) Compensatory mitigation projects provided to offset losses of aquatic resources
must comply with the applicable provisions of 33 CFR part 332.

1) The prospective permittee is responsible for proposing an appropriate
compensatory mitigation option if compensatory mitigation is necessary to
ensure that the activity results in no more than minimal adverse environmental
effects. For the NWPs, the preferred mechanism for providing compensatory
mitigation is mitigation bank credits or in-lieu fee program credits (see 33 CFR
332.3(b)(2) and (3)). However, if an appropriate number and type of mitigation
bank or in-lieu credits are not available at the time the PCN is submitted to the
district engineer, the district engineer may approve the use of permittee-
responsible mitigation.

2) The amount of compensatory mitigation required by the district engineer must
be sufficient to ensure that the authorized activity results in no more than minimal
individual and cumulative adverse environmental effects (see 33 CFR
330.1(e)(3)). (See also 33 CFR 332.3(f).)

3) Since the likelihood of success is greater and the impacts to potentially
valuable uplands are reduced, aquatic resource restoration should be the first
compensatory mitigation option considered for permittee-responsible mitigation.

4) If permittee-responsible mitigation is the proposed option, the prospective

permittee is responsible for submitting a mitigation plan. A conceptual or detailed
mitigation plan may be used by the district engineer to make the decision on the
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NWP verification request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2) through (14) must be approved by the
district engineer before the permittee begins work in waters of the United States,
unless the district engineer determines that prior approval of the final mitigation
plan is not practicable or not necessary to ensure timely completion of the
required compensatory mitigation (see 33 CFR 332.3(k)(3)). If permittee-
responsible mitigation is the proposed option, and the proposed compensatory
mitigation site is located on land in which another Federal agency holds an
easement, the district engineer will coordinate with that Federal agency to
determine if proposed compensatory mitigation project is compatible with the
terms of the easement.

5) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan needs to address only the baseline conditions at the impact site
and the number of credits to be provided (see 33 CFR 332.4(c)(1)(ii)).

6) Compensatory mitigation requirements (e.g., resource type and amount to be
provided as compensatory mitigation, site protection, ecological performance
standards, monitoring requirements) may be addressed through conditions
added to the NWP authorization, instead of components of a compensatory
mitigation plan (see 33 CFR 332.4(c)(1)(ii)).

g) Compensatory mitigation will not be used to increase the acreage losses allowed
by the acreage limits of the NWPs. For example, if an NWP has an acreage limit of
1/2-acre, it cannot be used to authorize any NWP activity resulting in the loss of
greater than 1/2-acre of waters of the United States, even if compensatory mitigation
is provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to ensure that an
NWP activity already meeting the established acreage limits also satisfies the no
more than minimal impact requirement for the NWPs.

h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or
permittee-responsible mitigation. When developing a compensatory mitigation
proposal, the permittee must consider appropriate and practicable options consistent
with the framework at 33 CFR 332.3(b). For activities resulting in the loss of marine
or estuarine resources, permittee-responsible mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in the area that
have marine or estuarine credits available for sale or transfer to the permittee. For
permittee-responsible mitigation, the special conditions of the NWP verification must
clearly indicate the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if required, its long-term
management.

i) Where certain functions and services of waters of the United States are

permanently adversely affected by a regulated activity, such as discharges of
dredged or fill material into waters of the United States that will convert a forested or
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scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line
right-of-way, mitigation may be required to reduce the adverse environmental effects
of the activity to the no more than minimal level.

NAE Note: Applicants are encouraged to utilize the Regulatory In-lieu Fee and Bank
Information Tracking System (RIBITS) in order to determine which in-lieu fee programs
and/or mitigation banks have a sufficient amount of appropriate and available credits
which they may propose to use to offset their proposed activity’s unavoidable impacts to
waters of the U.S., including wetlands. RIBITS is available at
https://ribits.ops.usace.army.mil/ords/f?p=107:2.::::.. See also: Regional Condition |,
Compensatory Mitigation.

24, Safety of Impoundment Structures

To ensure that all impoundment structures are safely designed, the district engineer
may require non-federal applicants to demonstrate that the structures comply with
established state or Federal dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications
made to ensure safety.

25. Water Quality

a) Where the certifying authority (state, authorized tribe, or EPA, as appropriate) has not
previously certified compliance of an NWP with CWA section 401, a CWA section 401
water quality certification for the proposed activity which may result in any discharge
from a point source into waters of the United States must be obtained or waived (see 33
CFR 330.4(c)). If the permittee cannot comply with all of the conditions of a water
quality certification previously issued by certifying authority for the issuance of the NWP,
then the permittee must obtain a water quality certification or waiver for the proposed
activity which may result in any discharge from a point source into waters of the United
States in order for the activity to be authorized by an NWP.

b) If the NWP activity requires pre-construction notification and the certifying authority
has not previously certified compliance of an NWP with CWA section 401, the proposed
activity which may result in any discharge from a point source into waters of the United
States is not authorized by an NWP until water quality certification is obtained or
waived. If the certifying authority issues a water quality certification for the proposed
discharge into waters of the United States, the permittee must submit a copy of the
certification to the district engineer. The discharge into waters of the United States is not
authorized by an NWP until the district engineer has notified the permittee that the water
quality certification requirement has been satisfied (i.e., by the issuance of a water
quality certification or a waiver and completion of the Section 401(a)(2) process).

c) The district engineer or certifying authority may require additional water quality

management measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.
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NAE Note: For information concerning how to apply to EPA for a Water Quality
Certification for activities located within Tribal lands or within lands of exclusive Federal
jurisdiction, please see: https.//www.epa.gov/cwa-401/resources-when-epa-acts-
certifying-authority-under-section-401 and/or contact: R1CWA401@epa.qov.

Connecticut Note: For information concerning how to apply to CTDEEP for a Water
Quality Certification, please see: https://portal.ct.qov/deep/permits-and-
licenses/factsheets-inland-water/401-water-quality-certification-fact-sheet.

Maine Note: For information concerning how to apply to LUPC or MEDEP for a Water
Quality Certification, please see: htips:/www.maine.qov/dep/water/wd/wqc/.

Massachusetts Note: For information concerning how to apply to MassDEP for a
Water Quality Certification, please see: https.//www.mass.qov/lists/wetlands-permitting-
forms.

New Hampshire Note: For information concerning how to apply to NHDES for a Water
Quality Certification, please see: https://www.des.nh.qov/water/rivers-and-lakes/water-
quality-certification.

Rhode Island Note: For information concerning how to apply to RIDEM for a Water
Quality Certification, please see: https:/dem.ri.qov/sites/q/files/xkqbur861/files/2025-
06/wqcheck.pdf.

Vermont Note: For information concerning how to apply to VTDEC for a Water Quality
Cettification, please see: https://dec.vermont.qov/act250/watershed/business-
support/water-quality-certification-section-401.

26. Coastal Zone Management

In coastal states where an NWP has not previously received a state coastal zone
management consistency concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of concurrence must
occur (see 33 CFR 330.4(d)). If the permittee cannot comply with all conditions of a
coastal zone management consistency concurrence previously issued by the state, then
the permittee must obtain an individual coastal zone management consistency
concurrence in order for the activity to be authorized by an NWP. The district engineer
or a state may require additional measures to ensure that the authorized activity is
consistent with state coastal zone management requirements.

NAE Note: /f an individual state coastal zone management consistency concurrence is
required, applicants should submit a consistency certification to the state (see 15 CFR
930.31(d)) at the same time as the PCN is submitted to the Corps, or shortly thereafter.

Connecticut Note: For information concerning how to apply to CTDEEP for a coastal
zone management consistency certification, please see:
https://portal.ct.qov/deep/coastal-resources/coastal-permitting/coastal-consistency.
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Maine Note: For information concerning how to apply to the Maine Office of Community
Affairs for a coastal zone management consistency certification, please see:
https.//www.maine.qov/dmr/programs/maine-coastal-program/federal-consistency-
review.

Massachusetts Note: For information concerning how to apply to Mass CZM for a
coastal zone management consistency certification, please see:
https.//www.mass.qov/federal-consistency-review-program.

New Hampshire Note: For information concerning how to apply to NHDES for a coastal
zone management consistency certification, please see:
https.//www.des.nh.qov/water/coastal-waters/federal-consistency.

Rhode Island Note: For information concerning how to apply to CRMC for projects
within the coastal zone, please see: https://www.crmc.ri.qov/applicationforms.html and
https.:.//www.crmc.ri.qov/requlations/fed consistency.pdf.

27. Regional and Case-by-Case Conditions

The activity must comply with any regional conditions that may have been added by the
division engineer (see 33 CFR 330.4(e)) and with any case specific conditions added by
the Corps or by the state, Indian Tribe, or U.S. EPA in its CWA section 401 Water
Quality Certification, or by the state in its Coastal Zone Management Act consistency
determination.

28. Use of Multiple Nationwide Permits
The use of more than one NWP for a single and complete project is authorized, subject
to the following restrictions:

a) The total acreage of loss of waters of the United States for a single and complete
project cannot exceed the acreage limit of the NWP with the highest specified
acreage limit when multiple NWPs are used to authorize an activity.

b) If only one of the NWPs used to authorize the single and complete project has a
specified acreage limit, the acreage loss of waters of the United States for that single
and complete project cannot exceed that specified acreage limit. For example, if a
road crossing over tidal waters is constructed under NWP 14 (which has an acreage
limit of 1/3-acre in tidal waters), with associated bank stabilization authorized by
NWP 13 (which does not have a specified acreage limit), the maximum acreage loss
of waters of the United States for the total project cannot exceed 1/3-acre.

c) If two or more of the NWPs used to authorize the single and complete project
have specified acreage limits, the acreage loss of waters of the United States
authorized by each of those NWPs cannot exceed the specified acreage limits of
each of those NWPs. For example, if a commercial development is constructed
under NWP 39 (which has a 1/2-acre limit), and the single and complete project
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includes the filling of a ditch authorized by NWP 46 (which has a 1-acre limit), the
maximum acreage loss of waters of the United States for the construction of the
commercial development under NWP 39 cannot exceed 1/2-acre, and the total
acreage loss of waters of United States caused by the combination of the NWP 39
and 46 activities cannot exceed 1 acre.

29. Transfer of Nationwide Permit Verifications

If the permittee sells the property associated with a nationwide permit verification, the
permittee may transfer the nationwide permit verification to the new owner by submitting
a letter to the appropriate Corps district office to validate the transfer. A copy of the
nationwide permit verification must be attached to the letter, and the letter must contain
the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence
at the time the property is transferred, the terms and conditions of this nationwide
permit, including any special conditions, will continue to be binding on the new owner(s)
of the property. To validate the transfer of this nationwide permit and the associated
liabilities associated with compliance with its terms and conditions, have the transferee
sign and date below.

(Transferee)

(Date)

30. Compliance Certification

Each permittee who receives an NWP verification letter from the Corps must provide a
signed certification documenting completion of the authorized activity and
implementation of any required compensatory mitigation. The successful completion of
any required permittee-responsible mitigation, including the achievement of ecological
performance standards, will be addressed separately by the district engineer. The Corps
will provide the permittee the certification document with the NWP verification letter. The
certification document will include:

a) A statement that the authorized activity was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank
or in-lieu fee program are used to satisfy the compensatory mitigation requirements,
the certification must include the documentation required by 33 CFR 332.3(I)(3) to
confirm that the permittee secured the appropriate number and resource type of
credits; and

c) The signature of the permittee certifying the completion of the activity and
mitigation.
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The completed certification document must be submitted to the district engineer within
30 days of completion of the authorized activity or the implementation of any required
compensatory mitigation, whichever occurs later.

31. Activities Affecting Structures or Works Built by the United States

If an NWP activity also requires review by, or permission from, the Corps pursuant to 33
U.S.C. 408 because it will alter or temporarily or permanently occupy or use a U.S.
Army Corps of Engineers (USACE) federally authorized Civil Works project (a “USACE
project”), the prospective permittee must submit a pre-construction notification. See
paragraph (b)(10) of general condition 32. An activity that requires section 408
permission and/or review is not authorized by an NWP until the appropriate Corps office
issues the section 408 permission or completes its review to alter, occupy, or use the
USACE project, and the district engineer issues a written NWP verification.

NAE Note: Refer to the New England District’s Section 408 Program webpage that can
be found at: https://www.nae.usace.army.mil/Missions/Section-408/. See also: Regional
Condition B, Additional PCN Requirement (Federal Projects).

32. Pre-Construction Notification

a) Timing. Where required by the terms of the NWP, the prospective permittee must
notify the district engineer by submitting a pre-construction notification (PCN) as early
as possible. The district engineer must determine if the PCN is complete within 30
calendar days of the date of receipt and, if the PCN is determined to be incomplete,
notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As a general rule, district engineers will
request additional information necessary to make the PCN complete only once.
However, if the prospective permittee does not provide all of the requested information,
then the district engineer will notify the prospective permittee that the PCN is still
incomplete and the PCN review process will not commence until all of the requested
information has been received by the district engineer. The prospective permittee shall
not begin the activity until either:

1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or
division engineer; or

2) 45 calendar days have passed from the district engineer’s receipt of the complete
PCN and the prospective permittee has not received written notice from the district
or division engineer. However, if the permittee was required to notify the Corps
pursuant to general condition 18 that listed species (or species proposed for listing)
or designated critical habitat (or critical habitat proposed for such designation) might
be affected or are in the vicinity of the activity, or to notify the Corps pursuant to
general condition 20 that the activity might have the potential to cause effects to
historic properties, the permittee cannot begin the activity until receiving written
notification from the Corps that there is “no effect” on listed species or “no potential
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to cause effects” on historic properties, or that any consultation required under
Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or section 106
of the National Historic Preservation Act (see 33 CFR 330.4(g)) has been completed.
If the proposed activity requires a written waiver to exceed specified limits of an
NWP, the permittee may not begin the activity until the district engineer issues the
waiver. If the district or division engineer notifies the permittee in writing that an
individual permit is required within 45 calendar days of receipt of a complete PCN,
the permittee cannot begin the activity until an individual permit has been obtained.
Subsequently, the permittee’s right to proceed under the NWP may be modified,
suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

b) Contents of the Pre-Construction Notification: The PCN must be in writing and
include the following information:

1) Name, address and telephone numbers of the prospective permittee;
2) Location of the proposed activity;

3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to
authorize the proposed activity;

4) (i) A description of the proposed activity; the activity’s purpose; direct and indirect
adverse environmental effects the activity would cause, including the anticipated
amount of loss of wetlands, other special aquatic sites, and other waters expected to
result from the NWP activity, in acres, linear feet, or other appropriate unit of
measure; a description of any proposed mitigation measures intended to reduce the
adverse environmental effects caused by the proposed activity; and any other
NWP(s), regional general permit(s), or individual permit(s) used or intended to be
used to authorize any part of the proposed project or any related activity, including
other separate and distant crossings for linear projects that require Department of
the Army authorization but do not require pre-construction notification. The
description of the proposed activity and any proposed mitigation measures should
be sufficiently detailed to allow the district engineer to determine that the adverse
environmental effects of the activity will be no more than minimal and to determine
the need for compensatory mitigation or other mitigation measures.

(i) For linear projects where one or more single and complete crossings require pre-
construction notification, the PCN must include the quantity of anticipated losses of
wetlands, other special aquatic sites, and other waters for each single and complete
crossing of those wetlands, other special aquatic sites, and other waters (including
those single and complete crossings authorized by an NWP but do not require
PCNs). This information will be used by the district engineer to evaluate the
cumulative adverse environmental effects of the proposed linear project, and does
not change those non-PCN NWP activities into NWP PCNs.
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(iif) Sketches should be provided when necessary to show that the activity complies
with the terms of the NWP. (Sketches usually clarify the activity and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an
illustrative description of the proposed activity (e.g., a conceptual plan), but do not
need to be detailed engineering plans);

5) The PCN must include a delineation of waters, wetlands, and other special
aquatic sites on the project site. Wetland delineations must be prepared in
accordance with the current method required by the Corps. The permittee may ask
the Corps to delineate the special aquatic sites and other waters on the project site,
but there may be a delay if the Corps does the delineation, especially if the project
site is large or contains many wetlands, other special aquatic sites, and other
waters. Furthermore, the 45-day period will not start until the delineation has been
submitted to or completed by the Corps, as appropriate. For NWP 27 activities that
require PCNs because of other general conditions or regional conditions imposed by
division engineers, see Note 2 of that NWP;

NAE Note: To comply with the above GC 32(5), the following methodologies

should be utilized:

(a) Wetlands should be delineated in accordance with the Corps Wetlands
Delineation Manual and the most recent Northcentral/Northeast Regional
Supplement. Wetland delineation and jurisdiction information can be found at:
www.nae.usace.army.mil/missions/requlatory/jurisdiction-and-wetlands and
https://www.usace.army.mil/Media/Announcements/Article/4262089/1-august-
2025-us-army-corps-of-engineers-enhances-aquatic-resource-delineation/.

(b) Refer to the “Best Practices for Jurisdictional Determinations and Wetland
Delineations,” which can be found on the Corps webpage at:
https://www.nae.usace.army.mil/missions/requlatory/state-general-permits/maine-
general-permit/. (This is a pending document and will be published on our
website when completed.)

(c) The ordinary high water mark should be delineated (on both sides) when
streams, rivers, non-tidal open waters are present on the project site.

Ordinary high water mark guidance can be found in RGL 05-05
(https.//usace.contentdm.oclc.org/utils/getfile/collection/p 16021coll9/id/1253).

For complex, atypical, or problematic sites see:
https://www.erdc.usace.army.mil/Media/Fact-Sheets/Fact-Sheet-Article-
View/Article/486085/ordinary-high-water-mark-ohwm-research-development-and-
training/.

(d) Vegetated shallows should be delineated when present on the project site.
Vegetated shallow survey guidance and maps can be found on the Corps
webpage at: https.//www.nae.usace.army.mil/Missions/Requlatory/Jurisdiction-
and-Wetlands/.

(e) All Essential Fish Habitat should be delineated when present on the project site.
EFH survey guidance can be found in the current EFH programmatic, which can
be found on the Corps webpage at
https://www.nae.usace.army.mil/Missions/Requlatory/Essential-Fish-Habitat/.
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6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands
or 3/100-acre of stream bed and a PCN is required, the prospective permittee must
submit a statement describing how the compensatory mitigation requirement will be
satisfied, or explaining why the adverse environmental effects are no more than
minimal and why compensatory mitigation should not be required. As an alternative,
the prospective permittee may submit a conceptual or detailed mitigation plan.

7) For non-federal permittees, if any listed species (or species proposed for listing)
or designated critical habitat (or critical habitat proposed for such designation) might
be affected or is in the vicinity of the activity, or if the activity is located in designated
critical habitat (or critical habitat proposed for such designation), the PCN must
include the name(s) of those endangered or threatened species (or species
proposed for listing) that might be affected by the proposed activity or utilize the
designated critical habitat (or critical habitat proposed for such designation) that
might be affected by the proposed activity. For NWP activities that require pre-
construction notification, federal permittees must provide documentation
demonstrating compliance with the Endangered Species Act;

8) For non-federal permittees, if the NWP activity might have the potential to cause
effects to a historic property listed on, determined to be eligible for listing on, or
potentially eligible for listing on, the National Register of Historic Places, the PCN
must state which historic property might have the potential to be affected by the
proposed activity or include a vicinity map indicating the location of the historic
property. For NWP activities that require pre-construction notification, federal
permittees must provide documentation demonstrating compliance with section 106
of the National Historic Preservation Act;

9) For an activity that will occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, the PCN
must identify the Wild and Scenic River or the “study river” (see general condition
16); and

10) For an NWP activity that requires permission from, or review by, the Corps
pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently occupy
or use a U.S. Army Corps of Engineers federally authorized civil works project, the
pre-construction notification must include a statement confirming that the project
proponent has submitted a written request for section 408 permission from, or
review by, the Corps office having jurisdiction over that USACE project.

c) Form of Pre-Construction Notification: The nationwide permit pre-construction
notification form (Form ENG 6082) should be used for NWP PCNs. A letter containing
the required information may also be used. Applicants may provide electronic files of
PCNs and supporting materials if the district engineer has established tools and
procedures for electronic submittals.
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d) Agency Coordination:

(1) The district engineer will consider any comments from Federal and state
agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the activity’s adverse
environmental effects so that they are no more than minimal.

(2) Agency coordination is required for:

(i) all NWP activities that require pre-construction notification and result in the
loss of greater than 1/2-acre of waters of the United States;

(i) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard
per running foot, or involve discharges of dredged or fill material into special
aquatic sites; and

(iif) NWP 54 activities in excess of 500 linear feet, or that extend into the
waterbody more than 30 feet from the mean low water line in tidal waters or the
ordinary high water mark in the Great Lakes.

Maine Note: The Corps will additionally coordinate with the State of Maine
on all activities that require a waiver.

(3) When agency coordination is required, the district engineer will immediately
provide (e.g., via email, facsimile transmission, overnight mail, or other expeditious
manner) a copy of the complete PCN to the appropriate Federal or state offices
(FWS, state natural resource or water quality agency, EPA, and, if appropriate, the
NMFS). With the exception of NWP 37, these agencies will have 10 calendar days
from the date the material is transmitted to notify the district engineer via telephone,
facsimile transmission, or email that they intend to provide substantive, site-specific
comments. The comments must explain why the agency believes the adverse
environmental effects will be more than minimal. If so contacted by an agency, the
district engineer will wait an additional 15 calendar days before making a decision on
the pre-construction notification. The district engineer will fully consider agency
comments received within the specified time frame concerning the proposed
activity’s compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure that the net adverse environmental effects of the proposed
activity are no more than minimal. The district engineer will provide no response to
the resource agency, except as provided below. The district engineer will indicate in
the administrative record associated with each pre-construction notification that the
resource agencies’ concerns were considered. For NWP 37, the emergency
watershed protection and rehabilitation activity may proceed immediately in cases
where there is an unacceptable hazard to life or a significant loss of property or
economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified,
suspended, or revoked in accordance with the procedures at 33 CFR 330.5.
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(4) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any
Essential Fish Habitat conservation recommendations, as required by section

305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.

(5) Applicants are encouraged to provide the Corps with either electronic files or
multiple copies of pre-construction notifications to expedite agency coordination.
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2026 Nationwide Permits - New England District Regional Conditions

The U.S. Army Corps of Engineers (Corps) New England District Regulatory Division
issues the following Regional Conditions (RCs) to ensure that activities authorized by
the 2026 Nationwide Permits (NWPs) in the New England states of Connecticut, Maine,
Massachusetts, New Hampshire, Rhode Island, and Vermont will not cause more than
minimal adverse environmental impacts, both individually and cumulatively. Before the
New England District will verify an activity under one or more NWPs, the activity must
be demonstrated to comply with the applicable NWP terms and all applicable NWP
General Conditions (GCs) and RCs. Prior to commencement of a “non-notifying”
activity (i.e., activities authorized by NWPs which do not require submission of a pre-
construction notification [PCN]), the proponent (i.e., the person and/or the entity
performing the work) is responsible for ensuring the activity meets all applicable:

Terms of the NWP

GCs

RCs

State Water Quality Certification, if applicable
State Coastal Zone Consistency, if applicable

PCN Summary Table. The following activities may require a PCN regardless of the
terms of the applicable NWP. Please read the applicable RCs to determine if a PCN is
required.

Applicable to All New England States
Exceedance of loss thresholds within streams, tidal/non-tidal

wetlands, tidal submerged aquatic vegetation, mudflats, and See RCA
intertidal areas

Located within, or within the vicinity of a Federal Project See RC B
Located within, or within the vicinity of a Wild and Scenic River SeeRCC
Involving discharges of temporary fill material See RC D
Involving slip lining See RCE
Involving stream crossings See RCF
Located within Essential Fish Habitat See RC J

Applicable to Specific New England States
Activities within Time-of-Year Restrictions See RCs N,
0,S, U v,w

Located within the Saint John and Saint Croix River basins (Maine) See RCP
Authorized by NWP 48, Commercial Shellfish Mariculture Activities See RC Q
and within the State of Maine > 5 acres

Located within Important or Rare Resources within the State of See RCR
Maine
Discharges of fill >10 cubic yards in Lake Champlain and Lake See RC X

Memphremagog and/or their adjacent wetlands (Vermont)
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Regional Conditions
The following RCs apply to all applicable NWPs in all New England States (unless
otherwise specified):

A. Additional PCN Requirement (Specific Resources): A PCN is required for any
proposed activities that would result in the loss of waters of the U.S. that exceed the
listed thresholds to the following aquatic resources if a PCN is not already required
by the NWP.

Aquatic Resource Threshold

Non-tidal Wetlands 4,356 square feet (1/10-acre)

Tidal and Non-Tidal Stream 200 linear feet or 3/100-acre (whichever is
less)

Tidal Wetland 500 square feet

Tidal Submerged Aquatic 25 square feet

Vegetation (SAV)

Mudflat 1,000 square feet

Intertidal 1,000 square feet

B. Additional PCN Requirement (Federal Projects): A PCN is required for any proposed
activities that would involve the temporary or permanent occupation of, or alteration
of, a federal project (including, but not limited to, a levee, dike, floodwall, channel,
anchorage, breakwater, seawall, bulkhead, jetty, wharf, pier, or other work built or
maintained but not necessarily owned by the United States). This includes all
structures and work in, over, or under a Corps’ federal navigation project (FNP) or in
the FNP’s buffer zone. The buffer zone is an area that extends from the horizontal
limits of the FNP to a distance three times the FNP’s authorized depth.

The activity may also require review and approval by the Corps pursuant to 33 USC
408 (Section 408 Permission). The applicant may reach out to the points of contact
listed here: https://www.nae.usace.army.mil/Missions/Section-408/ and
https://www.nan.usace.army.mil/Missions/Requlatory/Section-408/ (for activities
located within the Lake Champlain watershed) and consult the National Channel
Framework mapper:
https://experience.arcgis.com/experience/b413139f18c046009ebcf62abea94 1dd/pa
ge/Map/. For activities which require a Section 408 permission, verification under an
NWP will not be issued prior to the decision the Section 408 permission requires.
Any structure or work constructed in an FNP, or its buffer zone shall be subject to
removal at the owner’s expense prior to any future Corps dredging or hydrographic
surveys.

Applicants should contact the Corps Real Estate Division
(https://www.nae.usace.army.mil/Missions/Real-Estate-Division/) at (978) 318-8585
for work that would occur on or would potentially affect a Corps property (or
properties) and/or Corps-controlled easements. Work may not commence on Corps
properties and/or Corps-controlled easements until they have received any required
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Corps real estate documents demonstrating site-specific permission to perform
work.

A PCN is not required if an applicant has previously obtained a Section 408
permission for their proposed activities, or a determination from the Corps that a
Section 408 permission is not required for their proposed activities, and the
proposed activities qualify for a non-notifying NWP.

. Additional PCN Requirement (Wild and Scenic Rivers): A PCN is required under
NWP GC 16, Wild and Scenic Rivers, and for: 1) any proposed activities that would
be located in and within 1/4-mile up- or downstream of a Wild and Scenic River
(WSR) segment, or in tributaries within 1/4-mile of a WSR segment; 2) any proposed
activities that would be located in wetlands within 1/4-mile of a WSR segment; and
3) any proposed activities that have the potential to alter free-flowing characteristics
in a WSR segment. Applicants should utilize http://www.rivers.gov/ for the most up-
to-date WSR designations.

Note: Applicants may coordinate with the Federal agency that has direct
management responsibility of the WSR segment or tributary their proposed activity
would be within 1/4-mile of prior to submitting a PCN to the Corps. This regional
condition does not require a PCN to be submitted if that Federal agency determines
that the proposed activity would not adversely affect the subject WSR.

. Additional PCN Requirement (Temporary Fills): A PCN is required for any proposed
activities that would involve the discharge of temporary fill (33 CFR 323.2(e) and (f))
greater than 1/10-acre to be left in place in non-tidal wetlands for more than one
growing season. The growing season is generally defined as April 1 to September
30 (See the Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Northcentral and Northeast Region for more information about determining
growing season. https://www.nae.usace.army.mil/Missions/Reqgulatory/Jurisdiction-
and-Wetlands/Wetland-Delineation-Manual/).

Note 1: The Corps will determine on a case-by-case basis, after evaluating site-
specific and activity-specific circumstances whether temporary construction mats
proposed for use are considered as temporary fill.

Note 2: For linear projects, crossing a single waterbody more than one time at
separate and distant locations, or multiple waterbodies at separate and distant
locations, each crossing is considered a single and complete project for purposes of
NWP authorization (33 CFR 330.2(i)). Therefore, each crossing of a water of the
U.S., including wetlands could have up to 1/10-acre of temporary fill without
requiring the submittal of a PCN. *Applicants should be aware that the definition of
what constitutes a single and complete project per state regulations may differ from
the Corps’ definition. Applicants should consult with the state in order to determine
state requirements. *
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E. Additional PCN Requirement (Slip Lining): A PCN is required for any proposed
activity that involves slip lining a stream crossing that is not currently meeting the
stream crossing BMPs found in Regional Condition F (e.g., slip lining and invert-
lining).

F. Additional PCN Requirement (Stream Crossing Standards): A PCN is required for
any proposed stream crossing activities that cannot comply with the below “Stream
Crossing Best Management Practices (BMPs)” unless the district engineer provides
the applicant written verification removing the below requirements.

1. The width of the crossing shall be greater than or equal to 1.2 times the bank
full width.

2. The crossing shall be embedded greater than or equal to 2 feet and/or at
least 25 percent of the conveyance’s height.

3. The crossing shall be constructed with a natural bottom substrate, as
applicable.

4. The crossing shall match the gradient (i.e., slope) of the natural stream
channel profile.

5. The crossing shall meet an openness ratio of greater than 0.82 feet.

Regardless of whether a proposed crossing can implement the above BMPs, the
applicant should first coordinate with the appropriate state office to obtain required or
recommended alternate stream crossing BMPs, prior to submitting a PCN to the
Corps. If a stream crossing is designed to meet the standards required or
recommended by the appropriate state agency for which the proposed activity is
located within, those standards can serve in-lieu of these BMPs and submittal of a
PCN is not required.

Note: Below are links to the stream crossing standards/guidelines for those New
England states that have published such standards/guidelines. Applicants are highly
encouraged to contact their state for additional information regarding those
requirements and/or recommendations, as state requirements may be more
stringent than the above listed BMPs.

Connecticut: CTDEEP Inland Fisheries Division Habitat Conservation and
Enhancement Program’s Stream Crossing Guidelines (https://portal.ct.gov/-
/media/DEEP/fishing/restoration/StreamCrossingGuidelinespdf.pdf)

Maine: Maine Interagency Stream Crossing Guidelines:
(https://www.nae.usace.army.mil/Missions/Regulatory/State-General-Permits/Maine-
General-Permit/) and CoastWise
(https://www.maine.gov/dmr/sites/maine.gov.dmr/files/inline-
files/CoastWiseManualJuly2023 updated.pdf)

Massachusetts: Massachusetts River and Stream Crossing Standards as
implemented through 314 CMR 9.06(2)(b).
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(https://lwww.mass.gov/doc/massachusetts-river-and-stream-crossing-
standards/download)

New Hampshire: New Hampshire RSA 482-A (https://www.gc.nh.gov/rsa/html/L/482-
A/482-A-mrg.htm)

Rhode Island: Regardless of whether a proposed crossing can meet the above
BMP’s, all wetland and watercourse crossings in Rhode Island are evaluated on a
site-by-site basis that account for on-site environmental characteristics by the state.
For freshwater crossings, please contact them using the following link:
https://dem.ri.gov/environmental-protection-bureau/customer-and-technical-
assistance/pre-application-meetings. If a proposed crossing is within the coastal
zone and under the jurisdiction of CRMC, please contact them using the following
link: https://www.crmc.ri.gov/contact.html.

Vermont: Vermont Stream Alteration Rule and General Permit available at
https://dec.vermont.qov/watershed/rivers/river-management#rules.

. Aquaculture: Applicants proposing new aquaculture operations or modifications of
existing aquaculture operations are required to coordinate with the appropriate U.S.
Coast Guard (USCG) Sector for siting review, Navigation Risk Assessment (NRA),
and navigation risk mitigation needs.

1. Coordination with the USCG can be completed by contacting via email:

Sector Northern New England: (Maine, New Hampshire, Vermont, and
Northeastern New York, Lake Champlain) DO1-SMB-SecNNE-
Waterways@uscg.mil

Sector Boston: (New Hampshire border southward to Plymouth, Massachusetts)
D01-SMB-SECBOSWaterways@uscg.mil

Sector Southeastern New England: (Rhode Island and Southeastern
Massachusetts, Cape Cod, and Islands) SENEWWM@uscg.mil

Sector Long Island Sound: (New York to Connecticut border at Port Chester,
Connecticut to Rhode Island border at Watch Hill)
SECLISSPWMarineEvent@uscg.mil

Sector New York: (Sandy Hook, New Jersey north through Port of New York/New
Jersey, Hudson River to Whitehall, NY (south of Lake Champlain) DO1-SMB-
SecNY-Waterways@uscg.mil

The applicant shall provide the following information to facilitate completion of the
NRA: applicant name/company affiliation, license/lease type (commercial,
research, shellfish, kelp, new or modified), nautical chart, detailed drawing with
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dimensions, time of year, potential lighting/marking, types/materials of structures in
water, planned anchoring, cultivation techniques (number of weekly/monthly visits,
vessel tending/type), and any other significant information.

If the applicant receives a medium or high-risk assessment, they shall coordinate
with the Corps and apply safety risk mitigations. The USCG will refer the project
to the Corps unless the Corps makes the determination that it may proceed.

Any safety lights and signals prescribed by the USCG, through regulations or
otherwise, must be installed and maintained at the permittee's expense. For
required permitting, the applicant shall contact USCG First District Private Aid
Program Manager through DO1-SMB-D01PrivateAtoN@uscg.mil. Only actual
AtoNs are permitted; floats, balls, markers, mooring balls and ‘highflier flags’ are
not considered Aids to Navigation (AtoN). See: http://www.usharbormaster.com.

Applicants shall notify NOAA's National Ocean Service (NOS) Nautical Data
Branch Office of Coast Survey to initiate chart and Coast Pilot corrections. See:

https://nauticalcharts.noaa.gov/. Applicants must also notify NOAA on removal.
See Note 2.

2. For marine safety information during construction or other significant periods,
applicants may use the First District's Marine Safety Information form and email to:
D01-SMB-LNM@uscg.mil.

Note 1: If a PCN is required, applicants shall include documentation of all required
coordination with their PCN.

Note 2: For nautical chart and coast pilot updates, activities owners should use the
status report form at https://nauticalcharts.noaa.gov/charts/docs/charts-
updates/USACE+Permit+Status+Report.pdf. For aquaculture activities owners
should use: https://nauticalcharts.noaa.gov/charts/docs/charts-
updates/Artificial+Reef+Aquaculture+Status+Report.pdf to notify the Office of Coast
Survey of the project completion. The form should be emailed to ocs.ndb@noaa.gov
and should include a copy of as-built drawings.

. Hydrology: Permanent wetland crossings shall be constructed in such a manner as
to prevent excessive ponding or drying on either side of the authorized crossing after
completion of the work. Measures shall be taken to maintain the existing hydrology.
Such measures may include road cross drains such as culverts that are
appropriately sized and placed at intervals to maintain the existing hydrology of the
contiguous wetland.

Compensatory Mitigation: In addition to the requirements of NWP GC 23, Mitigation,
compensatory mitigation requirements for unavoidable impacts to waters of the U.S.
will be evaluated in accordance with the latest version of the New England District
Compensatory Mitigation Standard Operating Procedures
(https://www.nae.usace.army.mil/Missions/Regulatory/Mitigation/).
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J. Essential Fish Habitat: Essential Fish Habitat (EFH) is defined as those waters and
substrates necessary to fish for spawning, breeding, feeding or growth to maturity
(16 U.S.C. 1802).

The following NWPs have been determined to result in no more than minimal
adverse effects, provided the permittee complies with all terms and conditions of the
NWP as applicable to the activity, including all activity thresholds and activity-specific
Conservation Recommendations (CRs) identified in the current EFH and Fish and
Wildlife Coordination Act (FWCA) Programmatic Consultation
(https://www.nae.usace.army.mil/Missions/Regulatory/Essential-Fish-Habitat/). The
National Marine Fisheries Service (NMFS) has granted General Concurrence (50
CFR 600.920(g)) for the below listed NWPs, and these activities do not require
activity-specific EFH consultation.

Nationwide Permit Authorized Activities with General Concurrence
NWPs: All authorized activities

1,4,5,6,9, 10, 11,
15, 16, 19, 20, 27,

28, 32, 35, & 41
NWP 3 Parts (a) and (c) (i.e., non-notifying)
NWP 12 Section 404 only activities that do not result in the loss of

greater than 1/10-acre and is not a new pipeline greater
than 250 miles (i.e., non-notifying)

NWP 13 Activities less than 500 linear feet in length with a
discharge of less than one (1) cubic yard per running foot
below the ordinary high water mark or high tide line, and
no discharges into special aquatic sites (i.e., non-

notifying)

NWP 14 Activities less than 1/10-acre with no discharges into
special aquatic sites (i.e., non-notifying)

NWP 18 Activities that discharge less than ten (10) cubic yards of

fill material below the plane of the ordinary high water
mark or high tide line with no discharges into special
aquatic sites (i.e., non-notifying)

NWP 22 Activities associated with vessels that are not listed or
eligible for listing on the National Register of Historic
Places and not located within special aquatic sites (i.e.,
non-notifying)

NWP 23 Activities not identified as notifying within Regulatory
Guidance Letter 05-07 (i.e., non-notifying)

NWP 33 Section 404 only activities (i.e., non-notifying)

NWP 36 Activities that discharge less than 50 cubic yards of fill

material and are less than 20 feet wide (i.e., non-notifying)
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NWP 43 Activities that do not involve the expansion or construction
of a new stormwater management facility (i.e., non-
notifying)

NWP 48 Activities that are not the installation of a new operation
and do not directly affect greater than 1/2-acre of
submerged aquatic vegetation (i.e., non-notifying)

NWPs: 51 & 60 Activities that do not result in the loss of greater than
1/10-acre (i.e., non-notifying)

NWP 54 Maintenance activities (i.e., non-notifying)

NWPs: 57 & 58 Section 404 only activities that do not result in the loss of

greater than 1/10-acre (i.e., non-notifying)

For non-federal applicants whose proposed activities would be located within EFH
and that do not require a PCN per the language of the NWP or per any other general
or regional condition (i.e., non-notifying), the applicant shall review the current EFH
and FWCA Programmatic Consultation
(https://www.nae.usace.army.mil/Missions/Regulatory/Essential-Fish-Habitat/) to
ensure their proposed activity complies with all applicable CRs.

1. APCN is required for any proposed project that would exceed the activity
thresholds that are included within the current EFH and FWCA Programmatic
Consultation. Any proposed project that exceeds an activity threshold
requires preliminary coordination/project-specific consultation.

2. For all activities that do not exceed the activity-based thresholds included
within the current EFH and FWCA Programmatic Consultation, the project
proponent shall implement the activity-specific applicable CRs. If the
applicable CRs cannot be implemented, a PCN must be submitted to the
Corps, and work may not commence until the Corps verifies the project under
the applicable NWP(s).

Federal applicants should follow their own procedures for compliance with the
Magnuson-Stevens Fishery Conservation and Management Act and Fish and Wildlife
Coordination Act.

Note 1: For activities proposed for authorization by an NWP that requires the
submittal of a PCN, applicants are encouraged to review the current EFH and FWCA
Programmatic Consultation and design their proposed activities with the activity-
based thresholds and incorporate applicable CRs.

Note 2: Applicants can utilize the NMFS EFH mapper to determine if their proposed
activities are located within EFH: https://www.habitat.noaa.gov/apps/efhmapper/.
Applicants can also utilize the current EFH and FWCA Programmatic Consultation
(https://www.nae.usace.army.mil/Missions/Regulatory/Essential-Fish-Habitat/) for
guidance on non-tidal waterbodies with diadromous fish.
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K. Invasive Species: The introduction, spread, or the increased risk of invasion of
invasive plant or animal species on the project site, into new or disturbed areas, or
into areas adjacent to the project site caused by the site work shall be avoided.
Native, non-invasive vegetation must be used unless otherwise authorized by the
Corps, and shall not contain any species listed in Appendix K (“Invasive and Other
Unacceptable Plant Species”) of the current New England District Compensatory
Mitigation Standard Operating Procedures located at:
https://www.nae.usace.army.mil/Missions/Regulatory/Mitigation/. Equipment shall be
thoroughly cleaned before and after project construction to prevent the spread of
invasive species. This includes, but is not limited to, tire treads and construction
mats. Information about how to avoid the spread of invasive species can be found
at: https://www.nae.usace.army.mil/Missions/Regulatory/Invasive-Species.

L. NWP Documentation On-Site: The permittee shall ensure that a copy of their
verification letter (for notifying NWPs only) and applicable NWP with all applicable
GCs and RCs are at the worksite whenever work is being performed, and that all
personnel performing work are fully aware of its terms and conditions.

M. Abandonment: If the permittee decides to abandon the activity authorized by an
NWP, unless such abandonment is merely the transfer of property to another party,
the permittee may be required to restore the area to the satisfaction of the Corps.

State-Specific Regional Conditions

The following RCs apply to all applicable NWPs in the State of Connecticut:

N. Regional Condition N is reserved for the State of Connecticut.

The following RCs apply to all applicable NWPs in the State of Maine:

O. Additional PCN Requirement and Time-of-Year Windows and Restrictions: In-water
work (including physical alterations) within non-tidal and tidal waters, shall be
conducted during the following time-of-year (TOY) work windows (see below table).
Approval to work outside the TOY work windows must be obtained from the Maine
Department of Inland Fisheries and Wildlife (IFW) using the form located at:
https://www.maine.gov/dep/land/permits/pbr/index.html for work in non-tidal waters
or from the Maine Department of Marine Resources (DMR):
https://www.maine.gov/dep/land/permits/pbr/index.html for work in tidal waters. If in-
water work cannot be completed during the TOY work window or approval to work
outside the TOY work window from IFW or DMR is not obtained, then the project
requires a PCN and written verification removing the below requirements. If a PCN
is required, due to NWP thresholds and/or other general and/or regional conditions,
then the state’s approval for working outside the TOY restriction shall be submitted
with the PCN.
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TOY Work Restriction TOY Work Window
Non-Tidal Waters October 2 to July 14 July 15 to October 1
Tidal Waters April 16 to November 14 | November 15 to April 15

Any proposed activity located in waters of the U.S. (excluding wetlands) shall be
completed entirely “in-the-dry” or be isolated from active flows/the water column
using temporary measures (i.e., cofferdams, sandbags, flume pipes, etc.) to the
maximum extent practicable. The term “in-the-dry” means work that is done under
dry conditions, e.g., work behind cofferdams or when the stream or tide is waterward
of the work.

P. Additional PCN Requirement (Saint John and Saint Croix River basins): APCN is
required for any proposed work within the Saint John and Saint Croix River basins
that requires approval of the International Joint Commission. In addition, a PCN is
required if any temporary or permanent use, obstruction, or diversion of international
boundary waters could affect the natural flow or levels of waters on the Canadian
side of the boundary; or if any construction or maintenance of remedial works,
protective works, dams, or other obstructions in waters downstream from boundary
waters could raise the natural level of water on the Canadian side of the boundary.

Q. Additional PCN Requirement (NWP 48, Commercial Shellfish Mariculture Activities):
A PCN is required for any activities proposed under NWP 48 that would install gear
for a commercial shellfish operation within a site greater than 5 acres in size.

R. Additional PCN Requirement (Important or Rare Resources): A PCN is required for
any proposed discharges of dredged or fill material within any of the following
aquatic resources or resource types identified as specifically important or rare within
the State of Maine which warrant additional protections:

1. Lakes and tributaries that support arctic char and lake whitefish; or
2. Bogs and fens

The following RCs apply to all applicable NWPs in the Commonwealth of
Massachusetts:

S. Regional Condition S is reserved for the Commonwealth of Massachusetts.
T. Regional Condition T is reserved for the Commonwealth of Massachusetts.

The following RCs apply to all applicable NWPs in the State of New Hampshire:

U. Regional Condition U is reserved for the State of New Hampshire.
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The following Regional Conditions apply to all applicable NWPs in the State of Rhode
Island:

V. Regional Condition V is reserved for the State of Rhode Island.

The following Regional Conditions apply to all applicable NWPs in the State of
Vermont:

W. Regional Condition W is reserved for the State of Vermont.
X. Regional Condition X is reserved for the State of Vermont.
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MELANIE LOYZIM AMANDA E. BEAL SAMANTHA HORN

COMMISSIONER COMMISSIONER DIRECTOR
DEPT. OF ENVIRONMENTAL PROTECTION DEPT. OF AGRICULTURE, CONSERVATION & FORESTRY MAINE OFFICE OF COMMUNITY AFFAIRS

December 18, 2025

Tammy Turley

Chief, Regulatory Division
U.S. Army Corps of Engineers
New England District

696 Virginia Rd

Concord, MA 01742

RE: WQC and CZM Decision on Proposed 2026-2031 Nationwide Permits
Dear Ms. Turley,

This letter is in response to the Clean Water Act Section 401 Water Quality Certification (WQC) requests
received by the Maine Department of Environmental Protection (DEP) and Land Use Planning
Commission (LUPC) on June 18, 2025 as well as the Coastal Zone Management Act (“CZM”)
consistency determination received by Maine Coastal Program (MCP) on June 24, 2025 for the proposed
U.S. Army Corps of Engineers (USACE) nationwide permits (NWPs) that would replace the existing
NWPs set to expire on March 14, 2026. Public notice of this proposed action was published in the
Portland Press Herald on July 2, 2025 with a comment period through July 21, 2025 as well as on
November 9, 2025 with a comment period through November 29, 2025.

The New England District of the USACE proposes to implement NWPs, a type of general permit issued
on a nationwide basis to streamline the authorization of activities under Section 404 of the Clean Water
Act and Section 10 of the Rivers and Harbors Act of 1899 that result in no more than minimal individual
and cumulative adverse environmental effects, for a five-year period beginning March 15, 2026. Of the
existing NWPs numbered 1 through 59 and proposed NWP A, the New England District is not proposing
to implement NWPs 2, 21, 24, 25, 30, 49, or 50. Further, in the opinion of the USACE, NWPs 1, 9, 10, 11,
28, 35, and 55 could not reasonably be expected to result in a discharge into waters of the U.S. and the
Corps does not deem certification to be necessary. However, the final decision of whether certification is
needed for those NWPs rests with the certifying authority. Additionally, NWP 8 only authorizes activities
seaward of the territorial seas and therefore does not require WQC.

Under Section 401 of the Clean Water Act, any activity authorized by a federal permit that may result in a
discharge to waters of the U.S. must obtain a WQC or waiver from the appropriate certifying authority.
DEP and LUPC are both certifying authorities in the State of Maine. The LUPC serves as the planning,
zoning, and permitting authority for the 10.4 million acres of unorganized and deorganized areas of the
State, including townships, some plantations, and a few small towns. Additionally, pursuant to Section
307 of the Coastal Zone Management Act of 1972, federal activities affecting a state’s coastal zone must
be undertaken in a manner consistent to the maximum extent practicable with the enforceable policies of
MCP. Maine’s federally approved coastal zone extends from the inland boundary of coastal municipalities
or unorganized townships or plantations that contain tidal waters seaward to the outer limit of the State’s
territorial ownership, three nautical miles from the baseline from which the territorial sea is measured.

Maine’s Natural Resources Protection Act (NRPA), 38 M.R.S. §§480-A — 480-KK, finds and declares the
state’s rivers and streams, great ponds, fragile mountain areas, freshwater wetlands, significant wildlife
habitat, coastal wetlands, and coastal sand dune systems to be resources of state significance. A state
permit is required when an activity would be located in, on, or over any of the above protected natural
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resources, as well as other cases where an activity would be adjacent to those natural resources, unless
the activity is otherwise exempt. The DEP issues permits pursuant to NRPA and LUPC issues permits
pursuant to 38 M.R.S. § 480-E-1 and Chapter 10 of the Commission’s Rules and Regulations, having
delegation of permit-granting authority under NRPA for projects wholly within its jurisdiction. The MCP
incorporates NRPA, Chapter 10, and other state laws and regulations as enforceable policies of the
coastal program, and federal actions must be carried out in a manner consistent with those policies.

A decision table is provided on page 4 to summarize the information below.

CONDITIONAL WQC CERTIFICATION AND CONDITIONAL CZM CONCURRENCE - GENERAL
DEP, LUPC, and MCP have coordinated on the review of the proposed NWPs and have decided that
NWPs 3, 4,5, 6,7, 12,13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 27, 29, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42,43, 44, 46, 48, 50, 51, 52, 53, 54, 56, 57, 58, 59, and A would conditionally comply with state water quality
requirements and MCP enforceable policies and therefore conditionally certify and conditionally concur,
provided that the applicant obtains all applicable state approvals pursuant to 38 M.R.S. §§480-A through -KK
and 06-096 C.M.R. ch. 305 and ch. 310 and 01-672 C.M.R. ch. 10.

The DEP and LUPC have robust programs, standards, and criteria to review applications for the activities
identified in each NWP. The NWPs themselves provide insufficient information to determine if discharges from
the regulated activities would comply with Maine’s Water Quality Standards and MCP enforceable policies
within 38 M.R.S. §§480-A — 480-KK. By conditioning WQC and CZM on applicants going through applicable
state review process(es), necessary data and information can be obtained and evaluated to ensure there would
be no negative impacts to water quality or other protected natural resources. The DEP also has its own
standards for activities that have been determined to not significantly affect the environment if carried out in
accordance with the standards and conditions under 06-096 C.M.R. Chapter 305 Permit by Rule. DEP and
LUPC have additionally identified activities not requiring a permit by applicable state standards which also do
not need WQC, as stated in the “WQC waived” section below.

CONDITIONAL WQC CERTIFICATION AND CONDITIONAL CZM CONCURRENCE — NWP 36
36. Boat Ramps conditions
e WQC and CZM are only given for public, community, and commercial boat ramps, where commercial
means that the ramp is privately owned and operated but open to all members of the public with or
without a fee. Private/single residential boat ramps require individual WQC and CZM review.
Limiting the scope of NWP 36 ensures the most public benefit per project and also prevents violation of state
water quality standards.
38 M.R.S. §§480-A — 480-KK; 06-096 C.M.R. ch. 305; 12 M.R.S. § 685-B(4) as restated in 01-672
C.M.R. § 10.24(A)(1); 01-672 C.M.R. § 10.27(L)

wQcC WAIVED

DEP waives WQC for activities for which a permit is not required pursuant to 38 M.R.S. §480-Q. LUPC waives
WQC for activities that are identified as exempt pursuant to 12 M.R.S. §685-B(1-A) or as uses allowed without a
permit, or uses allowed without a permit subject to standards, pursuant to 01-672 C.M.R. ch. 10. Additionally,
such activities do not necessitate an individual CZM review by MCP.

DEP and LUPC agree with USACE that WQC is not necessary for NWPs 1, 9, 10, 11, 28, and 55.

DEP and LUPC waive WQC for NWP 8 because it does not apply to activities in waters within state
jurisdiction.

WQC DENIAL AND CZM OBJECTION

DEP, LUPC, and MCP deny and object to NWP 45. The state cannot certify that this activity would
comply with water quality requirements because it does not align with DEP’s Chapter 310 Wetlands and
Waterbodies Protection rules, which clarify that “a yard or other developed area may not be extended
closer to the water as part of a shoreline stabilization project.” It also does not align with Land Use
Districts and Standards 01-672 C.M.R. ch. 10, included but not limited to Sections 10.25(A),
10.25(P)(1)(b), 10.25(P)(1)(c), 10.25(T), and 10.27(F)(6).

38 M.R.S. §§ 480-A — 480-KK; 06-096 C.M.R. ch. 310; 01-672 C.M.R. ch. 10
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CZM-SPECIFIC CONDITIONAL CONCURRENCE

MCP conditionally concurs with NWPs 1, 9, 10, 11, 28, and 55, provided the applicant obtains all applicable
state approvals pursuant to 38 M.R.S. §§480-A through -KK and 06-096 C.M.R. ch. 305 and ch. 310 and 01-
672 C.M.R. ch. 10 for the reasoning provided above.

CZM OBJECTION

MCP objects to NWP 8 because it would not be consistent with MCP enforceable policies. It is the policy
of the state to manage the marine environment and its related resources to preserve and improve the
ecological integrity and diversity of marine communities and habitats and to enhance the economic value
of the state’s renewable marine resources. It is also the policy of the state to conserve, by according such
protection as is necessary to maintain and enhance their numbers, all species of fish or wildlife found in
the state, as well as the ecosystems upon which they depend. Pursuant to 38 M.R.S. §480-D(3), a permit
cannot be granted for an activity that would unreasonably harm any significant wildlife habitat, ... travel
corridor, ... or marine fisheries or other aquatic life. Oil and gas activities and the threat of oil spills in the
Gulf of Maine would endanger commercial fishing, aquaculture, tourism, fish and wildlife habitat, and
other coastal and ocean resources.

38 M.R.S. §1801(2); 12 M.R.S. §12801; 12 M.R.S. §6971; 38 M.R.S. §480-D(3)

Any instance where a project does not follow the terms and conditions of the NWPs, general conditions,
and WQC/CZM conditions shall be assumed to constitute a WQC denial and a CZM objection and
necessitate individual review under such authorities.

The State of Maine appreciates the opportunity to collaborate on this federal permitting streamlining effort.
Please note that WQC issuance and CZM concurrence does not negate the need for any other state
and/or local authorizations and coordination that may be required. Early coordination with project
proponents is always recommended. For questions, please reach out to the following contacts:

DEP — WQCertification@maine.gov

LUPC - LUPC@maine.gov

MCP — CZM_FederalConsistency@maine.gov

Sincerely,

4, Py e (il Prsidoun
Robert Wood Benjamin Godsoe Jocelyn Runnebaum
Director of the Bureau of Land Resources Acting Executive Director Director

Department of Environmental Protection  Land Use Planning Commission ~ Maine Coastal Program

cc: Jessica Damon, DEP
Audie Arbo, LUPC
Tim Carr, LUPC
Erin Wilson, MCP
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Maine Nationwide Permit Decision Table

Nationwide Permit waQcC CZM
1. Aids to Navigation Waive Conditional
3. Maintenance Conditional Conditional
4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices Conditional Conditional
and Activities
5. Scientific Measurement Devices Conditional Conditional
6. Survey Activities Conditional Conditional
7. Outfall Structures and Associated Intake Structures Conditional Conditional
8. Oil and Gas Structures on the Outer Continental Shelf Waive Object
9. Structures in Fleeting and Anchorage Areas Waive Conditional
10. Mooring Buoys Waive Conditional
11. Temporary Recreational Structures Waive Conditional
12. Oil or Natural Gas Pipeline Activities Conditional Conditional
13. Bank Stabilization Conditional Conditional
14. Linear Transportation Projects Conditional Conditional
15. U.S. Coast Guard Approved Bridges Conditional Conditional
16. Return Water from Upland Confined Disposal Areas Conditional Conditional
17. Hydropower Projects Conditional Conditional
18. Minor Discharges Conditional Conditional
19. Minor Dredging Conditional Conditional
20. Response Operations for Qil or Hazardous Substances Conditional Conditional
22. Removal of Vessels Conditional Conditional
23. Approved Categorical Exclusions Conditional Conditional
27. Aquatic Ecosystem Restoration, Enhancement, and Establishment Conditional Conditional
Activities
28. Modification of Existing Marinas Waive Conditional
29. Residential Developments Conditional Conditional
31. Maintenance of Existing Flood Control Facilities Conditional Conditional
32. Completed Enforcement Actions Conditional Conditional
33. Temporary Construction, Access, and Dewatering Conditional Conditional
34. Cranberry Production Activities Conditional Conditional
35. Maintenance Dredging of Existing Basins Conditional Conditional
36. Boat Ramps Conditional Conditional
37. Emergency Watershed Protection and Rehabilitation Conditional Conditional
38. Cleanup of Hazardous and Toxic Waste Conditional Conditional
39. Commercial and Institutional Developments Conditional Conditional
40. Agricultural Activities Conditional Conditional
41. Reshaping Existing Drainage and Irrigation Ditches Conditional Conditional
42. Recreational Facilities Conditional Conditional
43. Stormwater Management Facilities Conditional Conditional
44. Mining Activities Conditional Conditional
45. Repair of Uplands Damaged by Discrete Events Deny Object
46. Discharges in Ditches Conditional Conditional
48. Commercial Shellfish Mariculture Activities Conditional Conditional
51. Land-Based Renewable Energy Generation Facilities Conditional Conditional
52. Water-Based Renewable Energy Generation Pilot Projects Conditional Conditional
53. Removal of Low-Head Dams Conditional Conditional
54. Living Shorelines Conditional Conditional
55. Seaweed Mariculture Activities Waive Conditional
57. Electric Utility Line and Telecommunications Activities Conditional Conditional
58. Utility Line Activities for Water and Other Substances Conditional Conditional
59. Water Reclamation and Reuse Facilities Conditional Conditional
A. Activities to Improve Passage of Fish and Other Aquatic Organisms Conditional Conditional
134
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December 18, 2025

Ms. Tammy Turley

Chief, Regulatory Division
U.S. Army Corps of Engineers
New England District

696 Virginia Road

Concord, MA 01742

Subject: Tribal Nations and Lands of Exclusive Federal Jurisdiction Water Quality Certification
for the proposed 2026 Nationwide Permits

Dear Ms. Turley,

On June 18, 2025, EPA Region 1 received a request for water quality certification of the U.S.
Army Corps of Engineers’ (Corps) proposed 2026 Nationwide Permits (NWPs) that may result in
a discharge in waters of the United States within the Boundaries of an Indian Country or lands
of exclusive federal jurisdiction (LEFJ) that are surrounded by the states of Maine,
Massachusetts, Rhode Island, and Connecticut. In that notification, the Corps requested that
EPA issue a Clean Water Act (CWA) Section 401 water quality certification for the NWPs.

CWA section 401(a)(1) requires applicants for Federal permits and licenses that may result in
discharges into waters of the United States to obtain certification that the discharge will comply
with applicable provisions of the CWA, including sections 301, 302, 303, 306 and 307. The
enclosed CWA section 401 water quality certification decision applies to Tribal Lands and LEFJ in
relevant respects where EPA is the certifying authority.! EPA reviewed the draft NWPs and
applicable conditions and has determined that any discharge from activities authorized by the
proposed NWPs as certified will comply with water quality requirements, as defined at 40 CFR
121.1(n), subject to the applicable enclosed conditions pursuant to Section 401(d). For the
water quality certification decision on NWP 45 on behalf of Federally recognized Tribes in
Maine and LEFJ in Maine, EPA denies water quality certification. For work that proposes
activities authorized under NWP 45 that may occur on Tribal lands in Maine or on LEFJ in
Maine, an individual water quality certification will be required.

133 U.S.C. 1341(a)(1). Please contact EPA Region 1 for current information regarding the jurisdictions where
this 401 certification decision applies at R1cwa401@epa.gov.
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Please provide this certification to any project proponent (or their designated contractor)
contacting the Corps with applicable projects that may be authorized under the NWPs. If a
project fails to meet the enclosed conditions, the applicant must contact EPA Region 1 at
R1cwa40l@epa.gov for a project-specific certification. This email may be used to submit pre-

filing meeting requests, requests for certification, or for any certification-related questions.

EPA appreciates our long-standing partnership and coordination in implementing Section 401 of
the CWA. If you have any questions, please contact Haley Miller at miller.haley@epa.gov or
617-918-1169.

Cc:

Sincerely,

Digitally signed by ANDREA
AN DREA TRAVIGLIA

Date: 2. 43
TRAVIGLIA _;;3020251218134309

Andrea Traviglia

Acting Section Chief

Water Quality and Wetlands Protection
Section

Roberta “Birdie” Budnik, Project Manager, Regulatory Division, U.S. Army Corps of
Engineers New England District

Matthew Hanington, Tribal Program Coordinator, U.S. Environmental Protection Agency

Honorable Clarissa Sabattis, Chief, Houlton Band of Maliseet Indians

Honorable Sheila McCormack, Chief, Mi’kmaq Nation

Honorable Kirk Francis, Chief, Penobscot Indian Nation

Honorable William Nicholas, Chief, Passamaquoddy Tribe of Indians — Indian Township
Reservation

Honorable Pos Bassett, Chief, Passamaquoddy Tribe of Indians — Pleasant Point
Reservation

Honorable Cheryl Andrews-Maltais, Chairwoman, Wampanoag Tribe of Gay Head
(Aquinnah)

Honorable Brian Weeden, Chairman, Mashpee Wampanoag Tribe

Honorable Anthony Dean Stanton, Chief Sachem, Narragansett Indian Tribe

Honorable James Gessner, Chairman, Mohegan Tribe

Honorable Rodney Butler, Chairman, Mashantucket Pequot Tribal Nation
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U.S. Environmental Protection Agency Region 1’s
Clean Water Act Section 401 Certification of the
2026 Nationwide Permits for Tribal Lands and Acadia National
Park in Maine

December 18, 2025

Clean Water Act (CWA) Section 401 requires applicants for Federal licenses or permits to conduct any
activity which may result in any discharge into waters of the United States to obtain a certification or
waiver from the certifying authority where the discharge originates or will originate. Where no state
or Tribe has authority to give such certification, the U.S. Environmental Protection Agency is the
certifying authority. 33 U.S.C. 1341(a)(1). In this case, the Wabanaki Tribal Nations in Maine (the
Houlton Band of Maliseet Indians, the Passamaquoddy Tribe of Indians, the Passamaquoddy Tribe of
Indians Pleasant Point Reservation, Penobscot Nation, and the Mi’kmaqg Nation) do not have the
authority to provide CWA Section 401 certification for projects within their respective Tribal lands.
Therefore, EPA is making the certification decision for the 2026 Nationwide Permits in Indian Country
in Maine to the extent that the State of Maine has no authority to issue such a certification for waters
within the exterior boundaries of an Indian reservation. Additionally, the state of Maine does not have
authority to provide CWA section 401 certification for projects within Acadia National Park, which is a
land of exclusive federal jurisdiction (LEFJ) in relevant respects.! Therefore, EPA is making the
certification decision for the 2026 Nationwide Permits in Acadia National Park.

Project Description

On June 18, 2025, the Corps proposed to reissue 56 NWPs and 1 new NWP that would expire in
March 2026. 90 FR 26100 (June 18, 2025). The purpose of the NWPs is to authorize categories of
activities under CWA Section 404 and Section 10 of the Rivers and Harbors Act of 1899 that have no
more than minimal individual and cumulative adverse environmental impacts. For more details see:
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Nationwide-

Permits/

1 An inventory report compiled by the U.S. General Services Administration for federal properties as of 1962 identifies
properties that may contain exclusive federal jurisdiction. This document is accessible at
https://www.congress.gov/116/meeting/house/110088/documents/HHRG-116-1113-20191017-SD044.pdf. The EPA notes
that this inventory report is not all-inclusive and that the information contained within it has not been recently confirmed
and/or updated. Please contact EPA Region 1 at rlcwa401@epa.gov with questions regarding the jurisdictions where this
certification decision applies.
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The EPA’s Public Notice Process

On June 18, 2025, the EPA received a request for certification from the project proponent. On July 8,
2025, the EPA issued a public notice regarding the proposed project and provided the opportunity for
the public to submit comments until August 2, 2025. EPA received no public comments during the
public notice period.

General Information

The general information provided in this section does not constitute a certification condition(s).

General Applicability

The Corps did not request certification for NWPs 2, 8, 21, 24, 25, 30, 49, and 50, and as such, the
certification process did not begin and EPA neither certified nor waived certification.
Consequently, if any activity authorized by this NWP may result in a discharge into a water of the
United States, on lands that EPA acts as the certifying authority, the Corps must seek CWA 401
certification from EPA.

If a project proposal does not meet either the general or NWP-specific certification conditions, or
if certification is denied for a specific NWP, the project proponent must request an individual
certification from EPA Region 1.

Documentation Recommendations

Project proponents for potential projects authorized under the NWPs should retain this
certification in their files with the applicable NWPs as documentation of EPA’s certification
decisions for the above-referenced proposed NWPs. This certification is specifically associated
with the proposed NWPs described above and expires when those NWPs expire, five years from
Corps issuance date, or are otherwise superseded by subsequent reissuance if less than five years.
Copies of this certification should be kept on the job site and made readily available for reference.

Contact Information

The project proponents for potential projects authorized under an NWP are encouraged to
contact EPA Region 1 during the project planning phase if there are any questions about relevant
best management practices (e.g., bioengineering techniques, biodegradable erosion control
measures, revegetation using native plant species, suitable fill materials, and disposal of
debris/construction materials preventing runoff) and resources that can assist with compliance.
Prior to work commencing, EPA recommends that project proponents notify the appropriate Tribal
Environmental Office, if applicable.

In the case of a spill, EPA recommends that the project proponent notify EPA Region 1 at 1-888-
372-7341 within 8 hours from discovery. For emergency spills, EPA recommends that the project
proponent contact the EPA’s National Response Center at 1-800-424-8802 as well as the
appropriate personnel identified in the project’s Spill Prevention Control and Countermeasures, or
similar plan, if applicable.

If you have any questions regarding this certification, please contact rlcwa401@epa.gov.
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Certification Decisions

Waiver of Certification

On behalf of the Wabanaki Tribal Nations in Maine and LEFJ in Maine, EPA Region 1 is expressly
waiving its authority to act on the CWA § 401 request for certification for NWPs 1, 9, 10, 11, 28 and
55.

Grants of Certification with Conditions

EPA is granting certification with conditions for N\WPs # 3, 4, 5, 6, 7, 12, 13, 14, 15, 16, 17, 18, 19, 20,
22,23,27,29,31,32,33,34,35, 36,37, 38, 39,40, 41, 42, 43, 44, 46, 48, 51, 52, 53, 54, 57, 58, 59
and A. For NWPs that EPA grants certification with conditions, EPA has determined that the activity
will comply with the applicable water quality requirements, including any limitation, standard, or
other requirement under sections 301, 302, 303, 306, and 307 of the CWA; any Federal and state or
Tribal laws or regulations implementing those sections; and any other water quality-related
requirement of state or Tribal law, subject to the conditions listed under the NWPs below, pursuant to
CWA Section 401(d).

Condition 1: Plan Development and Implementation for Projects that require Pre-Construction

Notification (PCN)

Prior to construction for projects that require a PCN, the project proponent shall develop a plan that

includes a copy of the PCN and the following information (if not already included in the PCN):

e Time stamped photo-documentation of the baseline conditions (i.e., 50 feet upstream of the
project area, within the project area, and 100 feet downstream of the project area).

e |dentifies on a site map, as applicable:

o Project site with all waters of the U.S. demarcated. Identify all locations where the project will
cross jurisdictional waterbodies and identify the ordinary high-water mark and/or wetland
boundaries; the planned work area where wetlands/aquatic resources will be removed,
disturbed, and/or protected; buffer zones; and areas to be restored/reclaimed, as well as site
access points and other approved work areas.

o Staging areas and stockpiling of materials and equipment, including locations for containment
booms and/or absorbent materials, and/or hazardous materials. Stockpiles (e.g., sediment,
soil, or other construction materials) shall be stored at least 50 feet from where it may enter
waters of the U.S.

Construction access points.

Disturbance limits.

Locations where site dredging and placement of dredged material activities will occur.

Locations where dewatering activities will occur including as applicable locations of

cofferdams, temporary berms, piling, and/or dikes.

Locations of undergrounding or directional drilling (including bore pits).

o Locations where hazardous materials are stored. Identify where containment booms and/or
absorbent materials are located for corrective action if needed. Hazardous materials shall be
stored in leak-proof containers with appropriate secondary containment measures (e.g., spill
berms, dikes, spill containment pallets, absorbent materials).

o Any silt/sediment fencing.

o O O O

O
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o Photo-reference sites. The project proponent shall indicate the directional view and location
where photos were taken on the site map.

A description of how the site will be restored to pre-construction conditions, as applicable,

including measures that will be used to promote and maintain:

o stream hydrology and stability.

aquatic resource composition.

diversity of native species existing on site and as introduced via restoration activities.

stability of soils.

establishment of vegetation at the same percent cover as pre-construction activities.

The timeframe/schedule for revegetation following completion of construction. Revegetation

should occur at the earliest practicable date following completion of construction. Drill seeding is

the preferred method, where applicable.

Non-native and invasive species shall not be used for restoration activities.

Includes the following, as applicable:

o Cofferdams, temporary berms, pilings, and/or dikes: Describe installation and maintenance
practices for any cofferdams, temporary berms, pilings, and/or dikes.

o Dredging: Describe how contaminated materials will be managed (e.g., sediment testing data
and information to identify whether sediments are clean or contaminated), if included in the
project dredged area. Describe methods for minimizing dredging impacts (i.e., sedimentation
resuspension) in the water column.

o O O O

o Erosion and sediment control: Identify the types and locations of sediment and erosion control

features that shall be used onsite, including sediment control fences, haybales, heavy mud
mats, and/or other structures. Biodegradable blankets and/or loose-weave mesh shall be used
for erosion control matting. If using velocity dissipation structures (e.g., riprap aprons, check
dams etc.), structures shall be constructed to include both peak flow rates and total
stormwater volume, and provide protection from the erosive potential of high-velocity flows
to minimize channel and streambank erosion and scour in the immediate vicinity of discharge
points. The project proponent shall ensure all erosion and sediment control measures are in
place prior to the onset of construction.

o Bank stabilization and channel modification. If the project requires bank stabilization or stream

channel modification, include pre-construction cross sections. If the project includes steep
bank slopes of 3:1 or greater, include revetment cross sections. Bioengineering techniques

suitable for steep slope disturbances are preferred (e.g., vegetated toe, bioengineered boulder

toe, etc.) Slopes of disturbed banks shall be designed and installed to not reduce the bottom
width of the stream.

o Dewatering: Work shall be completed in the dry unless coordinated with EPA Region 1.
Describe methods for dewatering, including the equipment that would be used to conduct the
dewatering activities. Identify the locations and timing, including length of time the area is to
be dewatered. Explain removal method of the temporary structures and/or fill and what
measures will be taken to minimize downstream turbidity and adaptive management
measures that will be taken and employed to prevent the draining of waters of U.S., including
wetlands.

o Ditching and trenching: Explain ditching/trenching and material placement techniques and
stabilization methods to be employed, as well as timing. In wetlands, the top 6 to 12 inches of
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the ditch/trench shall be backfilled with topsoil from the trench, unless other techniques are
approved. Include activity timing needs for ditching and stabilization.

o Undergrounding or directional drilling: Describe measures taken to prevent, contain and
cleanup any inadvertent return of drilling fluid to the surface (i.e., “frac-outs”).

Submit the plan to EPA Region 1 at rlcwa401@epa.gov at least 30 days prior to commencing

construction activities.

During construction for projects that require a PCN, the project proponent shall:

Visually inspect construction activities daily.

Prevent sediment, debris, silt, sand, cement, concrete, oil or petroleum, organic materials, or

other construction debris or wastes from entering waters of the U.S. The discharge of unset

cement, concrete, grout, or water that has contacted uncured concrete or cement, or related
washout to waters of the U.S. is prohibited.

Maintain documentation onsite that all equipment was cleaned of dirt, mud, and other materials

prior to arriving on the project site.

Inspect all equipment daily and prior to entering any waters of the U.S. for oil, gas, diesel, anti-

freeze, hydraulic fluid, and other petroleum leaks. If the project proponent detects a leak from any

equipment, they shall immediately remove the equipment from waters of the U.S.; and within 24

hours of detection of a leak, repair the equipment in a staging area or move it offsite.

Limit vegetation clearing and disturbance to waters. Limit the clearing and grubbing of vegetation

and disturbance to areas demarcated on the site map submitted as part of the vegetation

restoration and monitoring plan. The boundaries of vegetation to protect shall be flagged in the
field prior to beginning construction activities.

Limit restoration of the channel bed to pre-existing contours and conditions. Any proposed

deviations must be specified in advance. For example, if any improvements will be made using

natural channel design.

Photo-document any failures or increased turbidity due to construction activities.

o Within 24 hours of observing a failure or marked increase in turbidity associated with
construction, the project proponent shall remedy and implement any additional adaptive
management measures to stabilize the activity and prevent further unauthorized discharges
into waters of the U.S. The project proponent shall photo-document the failure (i.e., 50 feet
upstream of failure, at the incident site, and at least 100 feet downstream of the failure) and
the adaptive management measures taken immediately following implementation. The project
proponent shall take remediation condition photos at the same location(s) and direction(s) as
in the failure condition photos.

o Within 48 hours of observing any failure, the project proponent shall provide EPA Region 1
with the required photo-documentation, and descriptions of all observed failures and
implemented remedies.

o Within three weeks of observing a failure, the project proponent shall provide EPA Region 1
with a description of the impacts and effectiveness of the employed adaptive management
measures.

Carry out as applicable:

o Erosion control: Inspect sediment and erosion control measures daily during project
implementation and within 12 hours of precipitation events. After construction is complete,
remove sediment and erosion control structures once vegetation is established to the same
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percent cover as pre-construction conditions, unless they are needed for long term
stabilization purposes.
o Dewatering: Assess all dewatering measures within 24 hours after a severe storm event.

Post construction for projects that require a PCN, the project proponent shall, as applicable:

e Submit a post-construction report, as defined below, within 90 days of completing construction
activity to EPA Region 1 at rlcwad401@epa.gov or, if the Corps requires a post-construction report
for the project activity, the applicant may submit that report to EPA to fulfill this post-construction
requirement. The project proponent shall include the following items in the post-construction
report:

o Construction dates.

o As-built drawings.

o Documentation of site restoration activities using photographs and any field data sheets
showing that the site was restored to pre-existing conditions or better. Include photographs of
the site restoration areas on a map.

o Any water quality data gathered before, during, and post-construction and associated maps
showing the sample locations.

o Adescription of any adaptive management strategies that were employed during construction,
with a focus on strategy effectiveness.

o Details on the removal of any sediment and erosion control structures, unless they are needed
for long term stabilization purposes.

o Effectiveness of the plan developed and implemented as required under this condition, and
recommendations to remedy any deficiencies in plan development and implementation where
employed measures were ineffective.

e For activities that require dredging, submit a copy of the as-builts and a post dredged and disposal
report within 45 days of each dredging or disposal event to EPA Region 1 at rlcwa40l@epa.gov.
The project proponent shall include the following items in the post-dredged and disposal report:

Dredging and disposal dates.

Updated site map displaying the disposal location(s).

Dredging and disposal volumes.

Water quality monitoring data.

Post-dredged bathymetry.

Updated site maps displaying any new ditches, spoil piles, widths, and depths.

o O O O O O

Why this condition is necessary: This condition is necessary to minimize suspended particulates
/turbidity caused by construction activities and is necessary to ensure water quality is not degraded
by toxic pollutants in toxic amounts, including construction materials, oil, grease, gasoline, or other
types of fluids used to operate and maintain equipment used to complete the project, or discharges
from dust abatement activities as well as contaminants in dredged material. This condition also
appropriately minimizes impacts from access roads, staging areas, and stockpiling to further ensure
that construction activities will result in no more than minimal individual and cumulative adverse
environmental effects. This condition will protect water quality because it ensures that the project
proponent is using planning and construction practices that will maintain the integrity of the site
hydrology and maintain the aquatic resource functions and values, and ensures that appropriate
revegetation measures are used to re-establish riparian/wetland vegetation to minimize the adverse
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impacts of discharges of sediment and pollutants that enter waterways. Limiting the amount of
vegetation that is disturbed will minimize the adverse environmental impacts of any potential
discharges. Monitoring for at least three growing seasons, or until replanted areas meet monitoring
success criteria, will provide an adequate indication that the restoration effort is able to demonstrate
restoration is successful.

The general conditions in the Corps’ NWP package do not address concerns about resuspension and
turbidity caused by construction and dredging activities, thereby justifying the inclusion of this
condition. GC 32 only requires agency coordination in certain circumstances. Additionally, GC 11
(equipment), GC 12 (soil erosion and sediment controls), and GC 13 (removal of temporary structures
and fills) provide some aquatic resource protections, but greater specificity is needed to determine
what measures are suitable to comply with applicable water quality requirements.

Citations: 33 U.S.C. 1341(a)(4); 40 CFR 230.10(c)-(d);40 CFR 230.10(d); 40 CFR 230.21(a); 40 CFR
230.70; 40 CFR 230.71; 40 CFR 230.72; 40 CFR 230.74; 40 CFR 230.75

Condition 2: Special Aquatic Resources

Projects or activities expected to have potential discharges into the below special aquatic

resources areas on Tribal lands in Maine are not covered by this certification and applicants

must request a project-specific CWA Section 401 certification from EPA Region 1 consistent

with 40 CFR 121.5.

o Wetlands classified as peatlands: For the purposes of this condition, peatlands are
permanently or seasonally waterlogged areas containing organic soils classified as a
Histosol with a specific thickness of an accumulation of peat (i.e., organic matter) and
include fens, bogs, and salt marshes.?

o Natural Springs: Within 100 feet of the water source in natural spring areas. For the
purposes of this condition, a spring water source is defined as any location where there
is flow emanating from a distinct point at any time during the growing season. Some
examples of spring-fed wetlands are hanging gardens. Some examples of spring-fed
headwater slopes are peat-accumulating wet meadows and fens. These resources may

2t is a general rule that a soil is classified as an organic soil (Histosol) if more than half of the upper 80 cm (32 inches) of
the soil is organic or if organic soil material of any thickness rests on rock or on fragmental material having interstices
filled with organic materials. Generally, organic soil materials have organic carbon content by weight of 12 percent or
more. See the following for more information on what constitutes “organic soil material”, limits between Histosols and
soils of other orders, problematic hydric soils situations, and other indicators to identify peatlands: Soil Survey Staff. 1999.
Soil taxonomy: A basic system of soil classification for making and interpreting soil surveys. 2nd edition. Natural Resources
Conservation Service. U.S. Department of Agriculture Handbook 436. https://www.nrcs.usda.gov/resources/guides-and-
instructions/soil-taxonomy; United States Department of Agriculture, Natural Resources Conservation Service. 2025.
Hydric soils of problematic conditions and altered materials, Version 1.0.
https://usace.contentdm.oclc.org/utils/getfile/collection/p266001coll1/id/11824; United States Department of
Agriculture, Natural Resources Conservation Service. 2024. Field Indicators of Hydric Soils in the United States, Version
9.0. https://www.nrcs.usda.gov/sites/default/files/2024-09/Field-Indicators-of-Hydric-Soils.pdf
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be identified using U.S. Fish and Wildlife Service’s online digital National Wetland
Inventory maps3, or other aquatic resource mapping tools.

o Riffle and Pool Complexes: For the purposes of this condition, riffle and pool complexes
are steep gradient sections of streams recognizable by their hydraulic characteristics.
The rapid movement of water over a coarse substrate in riffles results in a rough flow, a
turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper areas
associated with riffles. Pools are characterized by a slower stream velocity, a steaming
flow, a smooth surface, and a finer substrate.

o State-listed Special Aquatic Resources: For the purposes of this condition, State-listed
aquatic resources are those aquatic habitats (rivers and streams, great ponds,
freshwater wetlands and coastal wetlands) that are resources of state significance
within Maine’s Natural Resources Protection Act (NRPA), 38 M.R.S. §§480-A — 480-KK.

Why this condition is necessary: This condition is necessary to ensure a case-by-case
review of any point source discharges into waters of the United States that are proposed in
these specific aquatic resource site types which are inherently difficult to replace and have
important ecological functions and values. Discharges into these systems have the potential
to alter water circulation patterns and hydroperiods, release nutrients causing shifts in
native to non-native species composition, release chemicals that adversely impact biota
(plants and animals), increase turbidity levels, reduce light penetration and photosynthesis,
or otherwise change the capacity of these systems to support aquatic life uses and other
beneficial uses of these special aquatic sites, including impairing their diverse and unique
communities of aquatic organisms, including fish, wildlife and the habitats upon which they
depend. Project specific information is needed to ensure compliance with water quality
requirements.

Citations: 40 C.F.R. 230.1(d); 40 C.F.R. 230.10(a)(3); 40 C.F.R. 230.10(c); 40 C.F.R. 230.10(d); 40 C.FR.
230.20-24; 40 C.F.R. 230.21-22; 40 CFR 230.41; 40 C.F.R. 230.45; 40 C.F.R. 230.75(c); Subpart E of 40
CFR Part 230, 404(b)(1); Maine’s Natural Resources Protection Act (NRPA), 38 M.R.S. §§480-A — 480-
KK

Condition 3: Specific condition for NWP 7

Outfall design and placement shall include an appropriate energy dissipation structure (e.g., rip rap
aprons) and shall be sized to prevent high pressure discharge. For intake structures, project
proponents shall use an intake screen that reduces the size of aquatic organisms that can be
entrained (e.g., a Johnson-type screen/intake), where feasible. Intake velocities shall not exceed 0.5
feet per second.*

Why this condition is necessary: This condition is necessary to ensure that outfall structures and
intakes are constructed such that they provide localized erosion control at the point(s) of discharge
while minimizing habitat degradation and assimilative capacity of the waterbody. Erosion from outfall

3 National Wetlands Inventory mapper can be found at https://www.fws.gov/program/national-wetlands-
inventory/wetlands-mapper

4 Additional guidance on water intakes is available from the U.S. Fish and Wildlife Service:
https://www.fws.gov/sites/default/files/documents/water-intake-recommendations.pdf
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structures due to improperly designed and placed structures increases sedimentation that alters
stream and wetland hydrology (e.g., scouring and deposition) and uncontrolled stormwater
contaminants harm aquatic organisms and habitat. Impingement controls for intake structures reduce
the size of aquatic organisms that can be entrained and minimize impacts to aquatic species.

Citations: 40 CFR 230.10(c)-(d); 40 CFR 230.30; 40 CFR 230.70; 40 CFR 230.73; 40 CFR 230.74; 40 CFR
230.75;

Condition 4: Specific Condition for NWP 13

For projects using gabions, the project proponent shall visually inspect and repair any damage to
gabions and the gabion installation area after construction is completed at least once a year after
spring flows.

Why this condition is necessary: This condition is necessary to reduce the individual and cumulative
adverse environmental effects caused by hard bank stabilization structures on aquatic biodiversity,
habitat, and aquatic resource functions and services. This condition is also necessary to minimize the
potential for gabion failure and corresponding water quality impacts. Gabion failure leads to erosion
and sediment release, which can significantly affect aquatic ecosystem diversity, productivity and
stability, and can potentially release wire into the environment that can impact aquatic habitat. Rock
released from damaged gabions can impact channel flow, which can interfere with aquatic habitat
processes and infrastructure.

Citations: 40 CFR 230.10(c)-(d); 40 CFR 230.72; 40 CFR 230.74

Condition 5: Specific Condition for NWP 16

The project proponent shall provide EPA Region 1 with a description of the return water from the
upland disposal area prior to discharge, including a description of the nature of the dredged material
and a description of any contaminants present in the discharge. The project proponent shall also
provide an analysis of how the return water may impact the physiochemical conditions of the
receiving water prior to discharge, including a description of how the project proponent will ensure
controls are in place to ensure compliance with applicable water quality requirements.

Why this condition is necessary: This condition is necessary to ensure any return water meets
applicable water quality requirements and does not degrade receiving waters. Dredged material from
industrial and urban areas, stormwater and agricultural runoff, as well as from areas of natural
deposits of minerals and other natural substances, often contain contaminants from these sources
and may have the potential to alter the chemistry of receiving waters, including but not limited to,
nutrients, metals, organic carbon, and invasive species. To ensure that all appropriate and practicable
measures to minimize harm to the aquatic ecosystem from contaminants are addressed, the project
proponent should consider the unique nature of dredged material and the related contaminant
pathway to understand the physicochemical conditions of each disposal site under consideration.

Citation: 40 CFR 230.10(b)-(d); 40 CFR 230.11; 40 CFR 230.12; 40 CFR 230.22; 40 CFR 230.31; 40 CFR
230.32; 40 CFR 230.61

9 of 11
145



Condition 6: Specific Condition for NWP 40

The project proponent shall ensure that any return water flows back into waters of the U.S. does not
contain levels of toxic and priority pollutants in excess of effluent limitation guidelines established
under Section 307 of the Clean Water Act.

Rationale: This condition is necessary to ensure that return water to waters of the U.S. meets water
quality requirements. Agricultural runoff can degrade receiving waters due to contaminants, including
toxic and priority pollutants that are subject to effluent limitations pursuant to Section 307 of the
Clean Water Act. Project specific information is needed to consider the contaminants proposed for
discharge and the aquatic environment at the proposed discharge site to ensure that all appropriate
and practicable measures to minimize harm to the aquatic ecosystem are addressed.

Citations: 33 U.S.C. 1317(a)(1); 40 CFR 401.15; 40 CFR 230.10(c); 40 CFR 230.31; 40 CFR 230.32;

Denials of Certification
EPA is denying certification NWP 45.
NWP 45 — Repair of Uplands Damaged by Discrete Events.

This denial of certification applies to the water quality-related impacts from activities subject to NWP
45 that occur within Tribal lands and lands of exclusive federal jurisdiction surrounded by the State of
Maine.

The State of Maine is denying certification for NWP 45 on the grounds that NWP 45 does not align
with the Maine Department of Environmental Protection Chapter 310 Wetlands and Waterbodies
Protection rules’. EPA is taking the same approach and denying certification for NWP 45. Applicable
water quality requirements on federally recognized Tribal lands in Maine are currently set by the State
of Maine®. Maine Department of Environmental Protection, Land Use Planning Commission, and
Maine Coastal Program have denied water quality certification for the proposed NWP 45, and thus it
would be incongruous and inconsistent for EPA to certify NWP 45 on Tribal lands, where Maine’s state
Water Quality Standards also currently apply, given that the State has determined it is denying
certification for NWP 45.

5 Maine DEP Chapter 310 Wetlands and Waterbodies Protection rules clarify “a yard or other developed area may not be
extended closer to the water as part of a shoreline stabilization project.”

6 Letter from Curt Spalding, EPA Region 1 Administrator, to Patricia Aho, Maine DEP Commissioner (February 2, 2015)
(referencing EPA’s analysis of Maine’s Water Quality Standards applied to waters of Indian lands in Maine). Maine Water
Quality Standards are spread across multiple statutes and regulations. Maine’s Water Classification Program can be found
in Title 38 Chapter 3 of Maine Revised Statutes (MRS) Sections 464-470. For a complete list of statutes and regulations
covering Maine’s WQS, see EPA’s website at: https://www.epa.gov/wgs-tech/water-quality-standards-regulations-maine.
Additionally, EPA has promulgated certain federal standards applicable to Indian Lands in Maine, see 40 CFR 131.43,
where the listed federal standards are more stringent than state standards.
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Citations: 40CFR 131.43 Maine; Title 38 Chapter 3 of Maine Revised Statutes (MRS) Sections 464-470
Maine Land Use Districts and Standards 01-672 C.M.R. ch. 10 (Chapter 10), included by not limited to

Sections 10.25(A), 10.25(P)(1)(b), 10.25(P)(1)(c), 10.25(T), and 10.27(F)(6). 38 M.R.S. §§ 480-A — 480-
KK; 06-096 C.M.R. ch. 310; 01-672 C.M.R. ch. 10
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Attachment: Tribal Environmental Office Points of Contact

Compiled by EPA Region 1

Updated 12/17/2025

Houlton Band of
Maliseet Indians

Susan Young, ogsl@maliseets.com

Sharri Venno, envplanner@maliseets.com
Rhonda Cochran, rcochran@maliseets.com
Carolyn Merriam, cmerriam@maliseets.com
Sam St. John, samstjohn7@yahoo.com

Mi’kmaq Nation

Shannon Hill, shilll@micmac-nsn.gov
Cherish Cole, ccole@micmac-nsn.gov
David Macek, dmacek@micmac-nsn.gov
Dena Winslow, dwinslow@micmac-nsn.gov
Fred Corey, fcorey@micmac-nsn.gov

Penobscot Indian
Nation

Charlie (Chuck) Loring, Jr., Charlie.Loring.Jr@penobscotnation.org

Charles Bouchard, Charles.Bouchard@penobscotnation.org
Dan Kusneirz, dan.kusnierz@penobscotnation.org

Jason Mitchell, jason.mitchell@penobscotnation.org

Dan McCaw, dan.mccaw@penobscotnation.org

Maria Girouard, maria.girouard@penobscotnation.org
Rhonda Daigle, rhonda.daigle@penobscotnation.org

Sean O’Brien, sean.obrien@penobscotnation.org

Passamaquoddy
Tribe of Indians
Indian Township
Reservation

Martin Dana, martindana@passamaguoddy.com
Trevor White, rovahfarm@yahoo.com
Joe Musante, joemusante@yahoo.com

Passamaquoddy
Tribe of Indians
Pleasant Point
Reservation

Marvin Cling, marvin@wabanaki.com

William (Billy) Longfellow, wlongfellow@wabanaki.com
Bruce Doughty, bdoughty@wabanaki.com

Chris Soctomah, chrissoctomah@wabanaki.com

Ralph Dana, ralphdana@wabanaki.com

Wampanoag Tribe of

Brett Stearns, isa@wampanoagtribe-nsn.gov

Wampanoag Tribe

Gay Head Beckie Finn, envcoord @wampanoagtribe-nsn.gov
(Aguinnah)
Mashpee Dale Oakley, Dale.OakleyJr@mwtribe-nsn.gov

Jason Steiding, Jason.Steiding@mwtribe-nsn.gov

Narragansett Indian
Tribe

Dinalyn Spears, DSpears@nitribe.org
Steven Smith ssmith@nitribe.org

Mohegan Tribe

Ken Janus kjanus@moheganmail.com
Jean Mcinnis, jimcinnis@moheganmail.com

Mashantucket
Pequot Tribal Nation

Michael Boland, mboland@mptn-nsn.gov
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Commander One South Street
Coast Guard Northeast District Battery Park Building
New York, NY 10004-1466
Staff Symbol: (dpb)
Phone: (703) 728-0092
Email: Gregory.p.hitchen@uscg.mil

U.S. Department of
Homeland Security

United States
Coast Guard

16211
September 12, 2025

Federal Highway Administartion-Maine Division
Attn: Jonathan Buck, P.E.

40 Western Ave, Room 614

Augusta, ME 04330

Dear Mr. Buck:

This letter is in response to your letter, dated September 4,2025, invoking 23 U.S.C Section
144(c)(2) for the Scotland Bridge project in York, ME. Based upon the information you have
provided, we concur that the proposed action is exempt from Coast Guard bridge permit
jurisdiction.

Although this project will not require a bridge permit other areas of Coast Guard jurisdiction
may apply. The following stipulations must be met:

a. The requirement to display permanent navigation lights at this bridge in accordance with
33 C.F.R 118 is waived. This waiver may be rescinded at any time in the future should
the Cost Guard determine that increased nighttime navigation warrants lighting.

b. The work plan and schedule must be forwarded to the Coast Guard for review at least 30
days prior to commencement so that coordination with local stakeholders may be
conducted.

c. Any spillage of oil, or oil-based products during the project, must be promptly reported to
the Coast Guard by calling the National Response Center at 1-800-424-8802, or Coast
Guard Sector Northen New England at 1-833-449-2407.

Please do not hesitate to contact Bridge Management Specialist, Christina Sullivan, at 703-728-
0092 if you have any questions.

Sincerely,

G. P. Hitchen

Bridge Program Manager
U. S. Coast Guard

By direction

Copy: Coast Guard Sector Northern New England, Waterways Management Division
Forrest Brenske, York Harbor Master
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14 MaineDOT

Environmental Summary Sheet

WIN: 28526.00 Date Submitted: 8/7/2026
Town: York

CPD Team Leader: Andrea Brady

ENY Field Contact: Nick Koltai

NEPA Complete: NEPA certified on 6/18/2026, pursuant to CE (23 USC 326 MOU) d.13

Section 106
Meets Programmatic Agreement Exemption F 12/15/2025

Section 4(f) and 6(f)
Section 4(f) Section 6(f)
Scotland Bridge Boat Ramp - Temporary Occupancy No Properties

— OWJ Approval 1/6/2026

Wild and Scenic River
Project will not have direct and adverse effects on the York River (A Wild & Scenic River) —
Consultation with National Park Service completed on 6/15/2026
Special Conditions Apply — see Special Provision 105.3 provided by others

Maine Department of Inland Fisheries and Wildlife Essential Habitat
No Essential Habitat mapped within the project site

Section 7
Species of Concern: Atlantic/shortnose sturgeon: Not Likely to Adversely Affect.
Comments/References: NMFS NLAA Verification Form completed. 3/13/2026. Special Conditions Apply
— See Special Provision 105

Species of Concern: Northern Long-eared bat: Not likely to Adversely Affect
Comments/References: NLAA. USFWS NLAA Concurrence letter 3/5/2026. Special Conditions Apply —
See Special Provision 105

Essential Fish Habitat
EFH for multiple coastal species (cod, herring, winter flounder). Atlantic Salmon —Adverse effect — not
Substantial. Fed Interagency Comment Form 2/25/2026. Special Conditions Apply — See Special
Provision 105

Maine Department of Agriculture, Conservation, and Forestry
Public Lands, Submerged Land Lease: NA
Maine Land Use Planning Commission: NA

Maine Department of Environmental Protection
Exempt per 38 MRSA 480-Q 2-D

Army Corps of Engineers: Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act.
Non-notifying — NWP 3. Permit letter, plans and conditions are attached.

Stormwater Review
No Concerns

Hazardous Materials Review
No Concerns

Special Provisions Required

Standard Specification 656-Erosion Control Plan ApplicableX
Special Provision 105-Environmental Requirements ApplicableX
Special Provision 203-Dredge Materials ApplicableX

Approvals based on plans/scope as of: 10/31/2025
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