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The Regulations Defined 

A child with a disability aged 3-5, may, at the 
discretion of the local educational agency, 
include a child experiencing developmental 
delays, as defined below and as measured 
by appropriate diagnostic instruments and 
procedures, in one or more of the following 
areas: physical development; cognitive 
development; communication development; 
social or emotional development; or 
adaptive development; and who, by reason 
thereof, needs special education and related 
services. 

MUSER VII.1.A(1)(2)
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Looking at Eligibility 
Criteria for 
Developmental Delay 

cUsing the BDI or the DAY-C

• 1.5 Standard deviations below the mean 
(77) in at least two areas.

• 2.0 Standard deviations below the mean 
(70) in one area.

• Scores used must be the composite 
score; do not use sub test scores.
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Developmental Delay is not 
determined under the 
following conditions: 

1. The child has a recognized disability such as 
autism, speech/language impairment, other 
health impairment, etc. based on results of 
evaluations.

2. Results of evaluations determine a disability 
exists in one of the 14 categories of special 
education. 

3. There is no adverse effect on participating in 
general education programming.
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Adverse Effect MUSER 

The IEP Team will 
determine if the child’s 
delay adversely affects the 
child’s educational 
performance.

From MUSER: 
The identification of a young child with a 
developmental delay will include consideration of 
an observation of the child in the learning 
environment or an environment appropriate for a 
child of that age, to document educational 
performance and behavior in the areas of difficulty. 
The observation will be done by a certified special 
education personnel, other than the child’s current 
provider).

MUSER VII.3
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Adverse Effect Documentation   

c

Form to be completed by the IEP Team whenever 
there is a meeting to determine eligibility or consider 
a change in eligibility (including dismissal from special 
education).
Form to be attached to and referenced in the Written 
Notice.
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Developmental Delay 
in Kindergarten 
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During the kindergarten year, the IEP Team will determine by means of 
further evaluation, assessments and classroom observations., whether the 
child is eligible as a child with a disability under Part B criteria. 

For a five-year-old who has transitioned from early 
childhood special education to a public school, and 
who has been determined eligible under 
developmental delay by CDS, and for whom the IEP 
Team cannot achieve consensus on Part B criteria for 
the kindergarten year, the SAU may continue the 
eligible child under the developmental delay criteria 
for that year.



Keep in Mind……

Every effort will be made to identify a 
child’s primary disability under one of the 
other Part B eligibility criteria, reserving 
developmental delay for those situations in 
which a clear determination cannot be 
made under any other category.
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Using the Developmental
Section of the IEP

• Consider the broad 
functional areas.

• Where are the skill 
deficits or gaps?
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Putting together the
Student Needs and 
the "How" Statement
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Which is it?
Functional or Developmental?

• Functional: Lifelong skill 
deficit(s) that the IEP team 
feels the child will not 
"outgrow".

• Developmental: Lagging 
skill deficit(s) that the IEP 
team feels the child may 
"outgrow".
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Functional/ Developmental Goals

Compliance

•Must be measurable

•Must include measurable 
data

• Connot be 
specific curriculum or 
standard scores

Best Practice

•Goal is focused on one 
skill deficit

•Measured using specific 
measurements/ 
assessments, data 
collected through teacher 
observations, checklists, 
work samples
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Questions and Answers 

c

Sandy Flacke 

j.sandy.flacke@maine.gov

c
Lew Collins 

Lewis.collins@maine.gov



Find Us Online!
Stay Connected!

www.maine.gov/doe

@MaineDOEComm

@mainedepted

@mdoenews

@MaineDepartmentofEducation1
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