
Complaint Investigation Report 
Parent v. Sanford School Department 

Augustl 9, 2016 

Complaint# 16.088C 
Complaint Investigator: Jonathan Braff, Esq. 

I. Identifying Information

Complainant: 
44 West St. 
Biddeford, ME 04005 

Respondent: David Theoharides, Superintendent 
917 Main St., Flr. 2 
Sanford, ME 04073 

Special Services Director: Stacey Bissell 

Student: 

II. Summary of Complaint Investigation Activities

The Department of Education received this complaint on June 24, 2016. The Complaint 
Investigator was appointed on July 5, 2016 and issued a draft allegations report on July 11, 
2016. The Complaint fuvestigator conducted a complaint investigation meeting on July 20, 
2016. After agreeing to extend the date for submission of documentary materials at the 
request of Sanford School Department (the "District"), on August I, 2016 the Complaint 
Investigator received a seven-page memorandum and 172 pages of documents from the 
Complainant, and received a 13-page memorandum and 87 pages of documents from the 
District. Interviews were conducted with the following: Katherine Davis, assistant principal 
for the District; Tammy Delaney, assistant special services director for the District; Beth 
Currier, sped al education teacher for the District; Elizabeth Cyr, LCSW, social worker for 
the District; Barbara Noone, teacher for the District; Lori Coleman, teacher for the District; 
Jill Fletcher, case manager for Pathways of Maine; Deanna Enis, DHHS case worker; and 
....... the Student > s aunt and the Complainant. , the Student's 
�, did not respond to requests to be interviewed. 

III. Preliminary Statement

The Student is nine years old and is currently receiving special education under the eligibility 
criterion Other Health Impairment. lbis complaint was filed by the Complainant, alleging 
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violations of the Maine Unified Special Education Regulations (1\11USER), Chapter 10 l, as set 
forth below. 

IV. Allegations

1. Failure to provide advance written notice to the Student's legal guardian ofIEP
Team meetings in fall 2015 at least seven days prior to the meeting in violation of
MUSER §VI.2.A;

2. Failure to provide written notice within a reasonable time after IEP Team meetings
in fall 2015 and at least seven days prior to the date when actions proposed by the
District were to be implemented in violation of MUSER App. 1, 34 CFR
§300.503 and 34 CFR§ 303.403;

3. Failure to fully and adequately implement the Student's IEP with respect to the
Student's placement in a regular education classroom in violation of MUSER
§IX.3.B(3);

4. Failme to develop a behavior plan for the Student, using positive behavioral
interventions and supports and other strategies, to address the child's behavior
issues, in violation of MUSER §IX.3.C(2)(a);

5. Failure to provide requested education records within 45 days of the Legal
Guardian's request in violation of MUSER §XIV.3;

6. Failure to provide education in the least restrictive environment by placing the
Student in a self-contained behavioral classroom in violation of MUSER §X.2.B.

V. Summary of Findings

1. The Student cunently lives in Sanford with his mother and is in the custody of the
Department of Health and Human Services ("DHHS"). At the time this complaint was filed he
was living with his grandmother who was then his legal guardian. The Student recently
completed his 3

rd grade year at- School (the "School"). He was identified as eligible to·
begin receiving special education services on May 5, 2015, at which time he was at Spring
Harbor Hospital.

2. The Student's IEP developed on May 5, 2015, effective on that same date, stated that the
Student had functional needs due to a short attention span, lagging coping skills, a low level
of emotional regulation and sensory needs, but no academic needs as he is perf onning on
grade level in all academic areas. The IEP neve1theless contains three writing goals, one
reading goal and one math goal, in addition to three behavioral goals, two social work goals
and one OT goal. The IEP contains three supplementary aids, services, modifications and
supports as follows: frequent check-ins, motor breaks and a behavior plan. The IEP also
provides specially designed instruction in a special education classroom for 310 minutes per
week (60 minutes per day), 15 minutes per week of OT consultation services, and 30 minutes
per week of social work services. Section 7 of the IBP states that the Student will be
'participating in the regular education setting with non-disabled peers 85% of the day. The
specially designed instruction was to be provided in the District's RISE (Responsible
Individuals Striving for Excellence) program.



  

                
                

               
              

              
               
                

              

                
                  

              
                 
              

              
              

               
              

              
              

              
              

               
                  

                
             
                

              

                 
             

             
                   

              
               
               

  

               
                 

                
                   

               
               



 

            
       

 

                
              
             

              
             

             
               

             
               

     

             
                
               

                
     

                   
                  

                
                  

                 
                  

               
               

          

             
            

               
              

               
                

              
  

                 
                   

                  
                   

               
                

               



  

              
     

             
            

            
               

                    
                
                

               
            

                 
                 

             
                

                   
                  

              
                 

                   
                  

                
           

               
              

                   
                  

              
             

               
        

                
                   
              

                
                   

                  
                  

               
                   

                   
               
                



 

                 
  

 

              
             

                
  

              
                 

              
                  

             
                  

                
                  
                  

                 
                  

           

              
               
                

               
            
                

                  
              

              
               

               
                   

              
                  
      

             
                 

              
                

               
             

              
               

              



 

               
                   

             
       

                  
                   
              

                 
               

                  
               

                
                  

                  

                 
                 

              
                 

                   
 

 

                
                  
                 

                 
              

              

                
              
                 

               
              

               
                 

                  
              

                 
      

              
             

                    
             



 

                  
           

                
            
              

              
              
               

              

 

             
               

                  
               

                  
              
                

               
                

      

                
              

              
             

                 
                    

                 
                 

          

             
              

                 
                

                 
                 
                

                 
                

                
                 

   

                
               

                 



  

               
               

                
                 

                  
               

 

              
               
                

             

                
                

              
     

               
                

              
            
                

                 
               

               
                   

                 
              

                
                

                
             

                   
                  

               
          

                
                 

               
          

                



  

             
                 

                 
                 

                   
             

                
                 
                   

                 

                 
                 

                 
                 

              
     

             
                  
                

               
               

            
            

             
                 

                 

                
              

                
            

              
            

               
                

            

             
                
                

                
              

             



  

             
 

               
             
             

                
              

              
                  

             
                

              
               

    

                 
                

                 
           

 

              
                
                 

           
             
             
              

               
                

              
                
              

             
       

               
            

               
                

             
                    

               
               

           





 

                
             

                
          

 

               
              
               

                 
               

    

             
            
     

              
                  

                
  

  

              
                

              
               

                 
              

              
              

             

                
                 

              
                   

               
               

                
               

  

              
             
   







  

             
              
  

  

                
            
               

               
               

             
            
             

      

             
                

 
  

                
             

              
            

              
           

               
                

        

    

                 
              

              
               

             
                

                
             
                 

       




