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Effective January 1, 2025, all LPA(s) will be subject to the “owner/operator” requirement, which is
described below. This document summarizes frequently asked questions about this new requirement.

What is an LPA license?
e |PA stands for Limited Purpose Aquaculture license

e AnLPAlicenseis aone-year license to culture specific species using particular gear types that
cover no more than 400 square feet.

e AnLPAis nota lease.

e An LPA expires December 31t each year.
What is changing?

e The Departmentis implementing the law establishing an “owner/operator” requirement, under
which an LPA license holder must directly supervise individuals that are engaged in licensed
activities or designate a primary assistant to supervise the licensed activities.

e This means that the LPA license holder or primary assistant must be physically present anytime
other assistants are working on the respective LPA(s).

e This appliesto all LPAs held by any individual regardless of their purpose.

What is the history of this requirement?

o Thisisrequired by statute (see 12 M.R.S.A. 86072-C(2)). This requirement was initially
established in 2021, so it is already part of existing law.

e Thelanuary 1, 2025, effective date was intended to provide time for the Department and
industry to prepare for the transition to the “owner/operator” requirement.

¢ We understand people may have forgotten or generally be unaware that this law was enacted
due to the delayed implementation, however since this is already part of existing law, you
should focus on preparing forimplementation by learning more about the requirements.


https://legislature.maine.gov/statutes/12/title12sec6072-C.html

What is a primary assistant?

The primary assistant is designated by the LPA license holder to oversee work on the site when
the holder cannot be present. If any other assistants are doing work on the site, the LPA license
holder or primary assistant need to be physically present.

The primary assistant designation is per LPA site. If you hold licenses for multiple LPAs, you
must make a designation separately for each LPA license you hold.

A primary assistant declared on one LPA license can only supervise activities on that specific
site. It does not apply to any other LPA licensed sites you may hold, unless that individual is
also designated as primary for the other sites.

The primary assistant designation counts against the total number of LPAs the primary
assistant may hold. For example, if someone is designated as a primary assistant on two LPAs,
they can only hold two LPAs in their name. If an individual is a primary assistant on four LPAs,
they can’t hold any LPAs in their name.

The primary assistant needs to be able and willing to provide direct supervision of licensed
activities on the site.

Once the designation is made, it cannot be modified until the time of LPA license renewal.

Do you have to designate a primary assistant?

No, but if you do not designate a primary assistant then you must be physically present anytime
assistants are conducting work on LPA(s) you hold.

Do not designate a primary assistant on sites that qualify for an exemption.

What exemptions apply?

LPA license holders may claim an exemption to the owner/operator requirement and primary
assistant designation under the following circumstances:

1. The LPA license holder has an experimental or standard lease in their name or has an ownership
interest in a company that holds an experimental or standard lease. Please note thatan LPAis a
license not a lease! If you hold multiple LPAs, that does not allow you to claim an exemption.

2.The LPAlicense holder has applied for an experimental or standard lease site in their name and
the LPAs in question are within the boundaries of the proposed site; or has an ownership interestin
a company that has applied for an experimental or standard lease and the LPAs in question are
within the boundaries of the proposed site. Please note that an LPA is a license not a lease! If you
hold multiple LPAs, that does not allow you to claim an exemption.

3. LPA sites that are for upwellers only are exempt from the owner/operator requirement. Sites that
were issued in 2024 for upwellers including unrelated gear are grandfathered (provided they are



renewed after January 1, 2025). Any new LPA sites that are permitted after January 1, 2025 must be
for upwellers only to qualify for this exemption.

Ownership interest generally means that you have an ownership stake in a company that holds
a lease including as a shareholder.

The Department published a final rule in November to further clarify that ownership interest is
defined as 50% or greater ownership interest in the entity, including as a shareholderin a
company.

To claim an exemption for LPAs outside the boundaries of a lease you would need 50% or
greater ownership. In cases where no one has 50% or greater ownership itis incumbent upon
the individuals to decide who gets to claim the lease holder exemption.

To claim a lease applicant exemption, where you’ve applied for a lease, have any ownership
interest, and the LPAs are within the boundaries of the proposal, then an individual with any

level of ownership interest would qualify to claim the exemption.

Notice of the final rule was sent via email to lease and LPA license holders via GovDelivery.

How will this change be implemented by the Department?

LPAs expire December 31st each year. This provision needs to be incorporated for every LPA
license renewed and issued in 2025.

Existing LPAs: The Department will collect information needed to implement this provision
during the LPA license renewal process, which begins October 1, 2024. As part of the renewal
process, the Department will ask each LPA license holder to rename all assistants and provide
the opportunity to designate a primary assistant or claim an exemption.

New Applications (2025): LPA license applications will be updated with questions reflecting this
new requirement. The new application will be posted to DMR’s website on September 30, 2024.
Any application received on or after October 1, 2024, will need to be on the new application
form, and will be issued in 2025 (provided decision criteria are met).

The owner/operator requirement will continue to be considered each time an LPA license is
renewed or issued-2025 and beyond.

What can | do to prepare if | already hold LPAs?

You and the listed assistants should start planning now. This change will likely require
modifications to existing operations.

Look at your current LPA licenses and think about your proposed operations. If you can’t be
physically present each time work occurs on the LPA site and you can’t claim an exemption,
then plan on designating a primary assistant who would need to be present in your absence.



e Communicationis critical! If you need to designate a primary assistant, then talk with all your
assistants about your plans. The assistants listed on your LPAs may have LPA sites in their
name or might be listed as an assistant on someone else’s LPAs, who also intends to list them
as a primary. You should also make sure that the person you intend to designate wants to
provide direct supervision of activities on the site!

¢ Designating someone as a primary assistant will count against the total number of LPAs they
can hold in their name. For example, if they currently hold four LPAs in their name then they
may need to relinquish site(s) to be designated as your primary assistant, or you would need to
designate someone else as a primary assistant.

e You must ensure your designated primary assistant is eligible to be listed (i.e. no more than 4
total LPAs in their name as the LPA license holder or primary assistant.

o |f LPA(s) you hold are eligible for an exemption, you should think about how that may impact
primary assistant designations or other aspects of your operations.
What’s helpful to remember as | prepare?

e LPAs cannot be transferred, so site(s) may need to be relinquished to comply with this law.

e LPAs cannot be amended once they are issued. You will not have an opportunity to change the
primary assistant designation or other assistants until the next renewal cycle (fall 2025 for 2026
licenses).

e Exemptions can only be claimed once a year at the time of renewal or when a new application is
submitted.

e Youshould finalize plans prior to October 1, 2024, because this is when the renewal period
begins, and the new LPA license application becomes effective.

What can | expect as this is implemented?

e Therenewal application will look different this year as additional questions are added to collect
information to implement this requirement.

¢ Renewed LPA licenses may not be issued until spring 2025 as the Department works to ensure
that each LPA complies with the owner/operator requirement.

e LPAlicense holders who complete the renewal application and quiz by the regulatory deadline
will be able to continue operating their sites while the Department processes the application.

o The Department recognizes that this is a significant change and will be sending several
reminders and updates to LPA license holders throughout the summer and fall. Please check
your email regularly!



Frequently Asked Questions (FAQs)

1. If I have four LPAs in my name, can | be listed as a primary assistant on someone else’s LPA
license?

o No. The owner/operator requirement states that the primary assistant designation counts
against the total number of LPAs that you may hold. If you already hold 4 LPA licenses, then you
cannot be listed as a primary assistant on anyone’s LPA license.

2. Ifldesignate a primary assistant on my LPA license, how many other assistants may | list?

e The primary assistant counts as one of the 3 assistants you may list on an LPA license.

3. I might need to relinquish one or more LPA licenses that | hold. How do | relinquish a site?

e |fyou wish to relinquish the LPA license as part of the renewal process, which begins in early
October you would specify on the renewal application that you plan to relinquish the site. This
means that on January 1, the site would be terminated, and you would then be given 90 days to
remove all gear, product, and moorings. Once you indicate that you are relinquishing the site,
that area becomes available for someone else to apply for a new site.

o |fyou wish to relinquish the LPA license at any other time of year, you need to notify DMR in
writing. Please send an email to DMRaquaculture@maine.gov and list the acronym(s) of the
site(s) you plan to relinquish. DMR will respond to that email giving you 90 days to remove all
gear, product, and moorings. Once you indicate that you are relinquishing the site, the area
becomes available for someone else to apply for a new site.

4. |currently have four LPA licenses in my name, so | can’t be listed as a primary on anyone
else’s LPA license. However, if | relinquish one of my LPA licenses, can | be listed as a primary
assistant on someone else’s LPA license?

e Yes. Once alicense is relinquished, then you may be listed as a primary assistant on one LPA
license. However, once an LPA license is issued it cannot be modified so it would be up to you
and the individual who wishes to list you as a primary to coordinate accordingly. For example, if
you do not notify DMR of the relinquishment (see #3 above) and someone tries to designate you
as a primary then their LPA license would be issued without a primary because our records
would indicate that you currently hold four LPAs.

5. Afterrelinquishing an LPA license does all my gear, product, and moorings have to be
removed?

e Yes. Holders are given 90 days from the date the site is relinquished to remove gear, product,
and moorings from the water.


mailto:DMRaquaculture@maine.gov

6.

I want to give my LPA license site to someone else. Can | turn over my site to a person of my
choosing?

e In accordance with law, LPA licenses are non-transferable. You would need to relinquish the
site before a new application could be entertained for the same area. It would be up to you and
the new applicant to coordinate that process including the removal of any gear, product,
moorings associated with the relinquishment of one site and the possible authorization of a
new one. As a new application would need to be received and processed, it is possible that the
new application would be denied if it does not meet the criteria for issuance.

o Please note that once a site is relinquished the holder is given 90 days to remove all gear,
product, and moorings. There are no exceptions to this requirement and the Department does
not coordinate such transitions on behalf of the existing holder and a new applicant.

Can an assistant harvest product from my LPA for me while I’m out of town if | did not
designate a primary assistant and the site does not have any exemptions?

e No, you must be physically present to supervise the assistants if you did not designate a
primary assistant and will need to wait to harvest until you are back.

I have applied for a standard lease in my nhame and hold four LPA licenses. The boundaries of
the proposed lease site and the location of the existing LPAs are depicted below. Which LPAs
would qualify for an exemption?

e Only LPA 1 would qualify for the exemption because it is within the boundaries of the proposed
lease site.

I have four LPA licenses in my name and work for a company that holds a lease. However, |
don’t own the company or have any ownership interest in the company. Do my LPAs qualify for
an exemption?

e No, your 4 LPAs do not qualify for an exemption because you do not have ownership interestin
the company that holds the lease.



10. Can | designate a primary assistant once my license has been issued?

e No, LPAs cannot be modified after the license is issued.

11. Canl change the primary assistant once my license has been issued?

e No, LPAs cannot be modified after the license is issued. Certain changes are only entertained at
the time of renewal.

12. What’s the difference between LPA license and aquaculture lease sites?

e | PAlicenses cannot exceed 400 square feet in size. Experimental leases can be up to 4 acres in
size and standard leases can be up to 100 acres in size.

e | PAlicenses expire annually on December 31t each year. Leases are issued for multiple years
and the date and year they end is dependent upon the date and year of initial issuance.

e | PAlicenses have certain educational requirements that the holder must complete at the time
of renewal. Leases do not have these requirements.

e | PAlicenses require the applicant obtain the signature of a Harbormaster or other municipal
officer prior to the proposal being sent to DMR. Leases have a different review process and
obtaining these signatures is not required.

e LPAlicenses, with limited exception, can only be issued to individuals. Leases can be held by
individuals and legal entities (i.e. companies).

e For Maine residents, it is $100 to apply for and subsequently renew an LPA license. For non-
Maine residents the fee is $400. The application fee for an experimental lease is $750 and the

application fee for a standard lease is $1,500. There are also no differences in the fees between
residents and non-residents.

13. How do | know if | have an LPA license or hold an aquaculture lease?

e Review the points listed above (in question 14) and think about how they apply to site(s) you
hold.

e |ook at a copy of the decision that authorized the site(s). If the top of the decision states: ‘2024
Limited-Purpose Aquaculture License Expires December 31, 2024,’ then it is an LPA.

e Ifyouneed a copy of the LPA license, please email DMRaquaculture@maine.gov



mailto:DMRaquaculture@maine.gov

14. Can | claim an exemption after my LPA license has been issued?
e No, LPAlicenses cannot be modified after the license has been issued and this includes
claiming an exemption. Exemptions can only be claimed at the time of renewal or at the time an
initial application is submitted.

15. How do | know if | qualify for an exemption?

o The Department developed a quiz to help LPA holders better understand the difference
between LPAs and leases for purposes of claiming a possible exemption.

e The Department developed an LPA exemption flow chart that may be helpful to review.

Access them here: https://www.maine.gov/dmr/aquaculture/aguaculture-announcements

e Please review the mock scenarios below if you intend to claim an exemption before completing
the renewal application.

o Scenario A:

Joanna Smith needs to renew her LPA licenses for the 2025 calendar year. She has
recently been approved for an experimental lease in her name (acronym DAM HBXx). On her
renewal application, she elected to claim an exemption from the owner/operator
requirement and selected that she “has an experimental or standard lease in their name”.

Explanation:

She qualifies to claim an exemption from the owner/operator requirement because the
existing experimental lease is in her name.

o Scenario B:

Joe Smith, John Doe, and Jane Doe all have an ownership interest in Kennebec Oyster
Company, that holds a standard lease (KENN LI). Each individual has a 33.3% ownership
share, and all individuals hold LPAs in the surrounding area. They are all attempting to claim
that they have “an ownership interest in a company that holds an experimental or standard
lease”.

Explanation:

Based on the exemption, only one of them may choose to claim this exemption for
Kennebec Oyster Company. They have the option to choose which one may claim the
exemption.

o Scenario C:

Barbara Doe recently completed the renewal application and education quiz to renew
her LPA license for 2025. She has a 50% ownership interest in a company that holds a
standard lease and is the only individual with the company that has an LPA. On her renewal
application, she elected to claim an exemption from the owner/operator requirement and
selected that she “has an ownership interest in a company that holds an experimental or
standard lease”.

Explanation:
She qualifies to claim an exemption because she has a 50% ownership interestin a
company that holds an experimental or standard lease.


https://www.maine.gov/dmr/aquaculture/aquaculture-announcements

o Scenario D:

Rebecca Johnson has applied for a standard lease in her name, and she also holds
LPAs, some within the boundaries of the proposal and some outside. She has elected to
claim the exemption, "the LPA holder has applied for an experimental or standard lease site
in their name and the LPAs in question are within the boundaries of the proposed site” for
the LPAs that are all located within the proposed lease.

Explanation:

Some of the LPAs in her name qualify for an exemption from the owner/operator
requirement because she has applied for a standard lease and the LPAs in question are
within the boundaries of the proposed site. The LPAs outside the boundaries of the
proposed lease site do not qualify, so they are subject to the owner/operator requirement.

o Scenario E:

Joe Smith, John Doe, and Jane Doe are back again, and all have an ownership interestin
Kennebec Oyster Company, that has applied for a new standard lease site. Each individual
has a 33.3% ownership share, and all individuals hold LPAs within the boundaries of the
proposed lease site. Allindividuals are planning on claiming an exemption from the
owner/operator requirement. They are all electing to claim that they have “an ownership
interest in a company that has applied for an experimental or standard lease and the LPAs in
question are within the boundaries of the proposed site”.

Explanation:

They can all claim this exemption from the owner/operator requirement because their LPAs
are located within the boundaries of the proposed site.



