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FINDINGS OF FACT, CONCLUSIONS OF LAW, & DECISION 

 Moosabec Mussels, Inc. applied to the Department of Marine Resources 
(DMR) to renew the aquaculture lease EAST OP for a period of 20 years. The 89.701-
acre lease is issued for the bottom culture of blue sea mussels (Mytilus edulis) 
located in Eastern Bay, Town of Lamoine in Hancock County.  This lease was initially 
issued on July 10, 2001 and subsequently renewed on August 30, 2011.2 
 

1. PROCEDURE 
  Notice of the 30-day public comment period and opportunity to request a 
public hearing was published in the Ellsworth American on May 27, 2021. Notice 
was also provided to riparian landowners within 1,000 feet of the site, the Town of 
Lamoine, federal and other state agencies and sent to subscribers of DMR’s 
aquaculture email list-serve. A public hearing on a lease renewal is required if DMR 
receives five or more requests for a public hearing during the comment period. DMR 
only received two requests for a public hearing.  Therefore, no public hearing was 
held on the renewal request.  
 

2. STATUTORY CRITERIA   
Aquaculture lease renewals are governed by 12 M.R.S. §6072(12) and by 

Chapter 2.45 of DMR’s rules, which provide that an aquaculture lease shall be 
renewed if: the lessee has complied with the lease agreement during its term; the 
Commissioner determines that renewal of the lease is in the best interest of the 
state; the renewal will not cause the lessee to be a tenant of any kind in leases 
covering an aggregate of more than 1,000 acres; and the lease is not being held for 
speculative purposes. 

 
 

1 In some cases, especially for lease sites that have been active for many years there may be a 
difference between the acreage listed in a lease decision/agreement and the acreage calculated 
from the lease coordinates using relatively new and more accurate mapping software. The acreage 
for this site as listed in prior decisions and the lease agreements is 89.78 acres. However, the 
acreage listed in the GIS database is 89.70 acres. When such a discrepancy occurs, it is DMR’s 
policy to use the acreage in the GIS database and update lease decisions and agreements 
accordingly. The difference does not change the footprint of the lease site or any other elements of 
the lease agreement. Using the acreage from the GIS database helps ensure that acreage is 
consistent across the leasing program.  
2 The 2011 renewal decision added Moosabec Mussels Inc. as a co-lessee.  
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A. Compliance with lease 
The review of the case file associated with this lease indicates compliance 

with the lease agreement. There are no outstanding complaints regarding this lease. 
Therefore, I find that the applicant has complied with the lease agreement during 
its term. 
 

B. Best interest of the State of Maine  
In determining whether it is in the best interest of the state to renew the 

lease, DMR  takes into consideration, among other things, the potential for conflict 
with other new or existing uses of the area which the Commissioner determines to 
be a higher use of the area from the perspective of the public interest.  

DMR provided the Maine Department of Inland Fisheries and Wildlife 
(MEIF&W) with an opportunity to review and comment on the renewal application. 
On June 7, 2021, MEIF&W submitted a comment, which noted that the site intersects 
with Tidal Waterfowl and Wading Bird Habitat. MEIF&W indicated that if predator 
netting is used it should be a certain mesh size. MEIF&W also recommend 
minimizing the size of the float and site to a practical extent to help minimize any 
potential impacts to waterfowl and wading birds.  

DMR reviewed the comments and noted that some of the feedback did not 
reflect permitted operations on the site. For example, the lease holder does not use 
predator netting. To help provide additional clarification, DMR responded to 
MEIF&W and clarified that the proposal is to renew an existing lease site and no 
predator netting was proposed as part of the renewal request. DMR also included a 
copy of the 2011 renewal decision for MEIF&W to review.  

On September 30, 2021, MEIF&W clarified that since nets are not proposed 
the feedback specific to mesh size no longer applied. However, MEIF&W 
recommended that barges or boats not be allowed to ground out on reefs, aquatic 
beds, or mudflats. They also recommended minimizing the float size and project 
footprint to the extent practicable to minimize impacts to waterfowl and wading 
bird populations.3   
Discussion:  

The lease is authorized for the free planting of mussels, so the use of gear or 
floats is not permitted by DMR. The mussels are harvested via drag, which is a legal 
activity in Maine.  Although some of MEIF&W’s initial recommendations were not 
applicable to the existing operations, the feedback is generally advising that the 
lease holder take practical measures to minimize potential impacts to the resources 
under MEIF&W’s jurisdiction. If the lease renewal is granted, the holder should 
follow applicable recommendations provided by MEIF&W. However, based on a 
review of the record, there is no evidence to suggest that the project footprint needs 
to be minimized as MEIF&W suggested. 

DMR received a comment from Kathleen Rybarz4 indicating that the Town of 
 

3 CF: Email from R. Settele to A. Ellis (9/30/21). The comments did not indicate that waterfowl 
and wading bird populations were being adversely impacted by the size of the site or operations.  
4 Ms. Rybarz submitted her comment (and hearing request) in her capacity as a select person for 
the Town of Lemoine. However, other Town Officials clarified that Ms. Rybarz’s feedback did not 
represent the Town.  
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Lamoine “will be opening up some of the land adjacent to the lease to the public.” 
Ms. Rybarz speculated that more people may try to access the open land from the 
shore. However, the lease is for bottom culture only and there are no conditions 
restricting public use of the lease site for navigation or recreation purposes. 
Therefore, the lease site would not preclude access to the shore.  
Therefore, I find that it is in the best interests of the State of Maine to renew this 
lease. 
 

C. Aggregate lease holdings  
 According to DMR records, EAST OP, which is 89.70 acres is the only lease 
site held by Moosabec Mussels, Inc. and Ralph Smith, Sr.  
Therefore, I find that the renewal of this lease will not cause the lessee to hold 
more than 1,000 acres.   
 

D. Speculative purposes  
 Chapter 2.45(2)(A) of DMR’s regulations provides that in determining 
whether a renewal is being conducted for speculative purposes, DMR must consider 
“whether the current lessee has conducted substantially no research or aquaculture 
in the lease areas during the previous lease term.”  The renewal application 
indicates that mussels were cultivated during the previous lease term.5 This is 
consistent with a review of the record, which indicates aquaculture activities 
occurred on the site during the previous lease term.  
Therefore, I find that the lease is not being held for speculative purposes.  
 

3. LEASE CONDITIONS  
 The following conditions were applied to the lease by the original decision: 
 

a) The lease area shall be marked in accordance with U.S. Coast Guard and 
Department of Marine Resources Regulations Chapter 2.80.  
 

b) Dragging is prohibited by persons other than the leaseholders or their 
authorized agents.  
 

c) Lobster and crab trapping, recreational fishing, and navigation are allowed 
on open areas of the lease.  
 

d) Should ownership of Moosabec Mussels, Inc., currently held jointly by Ralph 
and Joyce Smith, change during the term of this lease, the leaseholders shall 
notify the Department, which may require them to apply for a transfer of the 
lease.  

 
Condition “a” pertains to site marking. Lease holders are required to mark sites in 
accordance with DMR’s regulations and marking is further specified in lease 
agreements. Condition “b” is enforceable under other provisions of law (see 12 

 
5 See page 1 of the renewal application.  
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