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DEPARTMENT OF MARINE RESOURCES
CHAPTER 41

41.05 Fetritorial Waters Trawl Prohibitions

1. Itis unlawful to fish for, take, possess, or land menhaden except from Maine’s territorial waters.

2. ltis unlawful to fish for or take Atlantic menhaden by vessels rigged with a midwater, otter or beam
trawl net in Maine territorial waters.

3. ltis unlawful to use a vessel to fish for or take menhaden that exceeds 50 feet overall length as
shown on the vessel’s current USCG documentation or State registration.

4. ltis unlawful to use a vessel to transport menhaden that exceeds 90 feet overall length as shown on

the vessel’s current USCG documentation or State registration.

41.10 Suspension of Rules

The Commissioner has the authority to suspend all requlations in the event of a potential fish kill upon
consultation with industry and Marine Patrol. Notice of rule suspension and duration shall be provided via
the internet on the Department’s web site and by email and/or text notice to industry members.

41.20 Permits-and Reporting

1. Commercial Menhaden HarvesterPermit-Fishing License

All harvesters must report daily landings daily to the Department via an approved electronic reporting

option no later than noon the day after landing. that-includes-the-following-information. If no landings

occurred on a calendar day, a negative landing report is required.

Exception: Daily reporting is not required for the Small-Seale-PersonalUse-Non-commercialPermit-orthe
Incidental Catch and Small Scale Fishery as described in 41.30 (3) {4}. Weekly electronic
reporting remains a requirement. Daily reports are due weekly by 11:59 pm Sunday.

2. _Noncommercial Menhaden Fishing License




All harvesters must report daily landings to the Department via an approved electronic reporting option

once per week no later than 11:59 pm Sunday. If no landings occur during the week (Monday 12:01 am

through Sunday 11:59 pm), a negative landing report is required.

Harvesters: See Chapter 8:20{(Q)}-and 8.20(M) for reporting requirements.

Dealers: See Chapter 8.10 Landings Program for reporting requirements.

41.25 Definitions

A.

Hogshead: one hogshead equals 17.5 Ib bushels.

w

Bushel: one bushel equals 70 lbs of menhaden.

Barrel: one barrel equals 55 liguid gallons; or, 5 bushel of menhaden.

o ©

Truck: one truck equals 40,000 lbs of menhaden.
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Fish tote: a standard fish tote (tray), measuring 28 inches long x 16 inches wide x 11 inches deep,
when level full, equals 1/3 barrel.

Crate: a crate equals two and one half bushels or 175 pounds of menhaden.

Landing: to come to shore, float or a dock and offload menhaden.

Harvester vessel: the exclusive vessel that deploys the net to fish for, take and possess menhaden.

Carrier vessel: a vessel that is not rigged to fish and is transporting to shore menhaden that was
caught by a harvester vessel.

41.30 Commercial Menhaden Fishery Management Program
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2. State Allocation Fishery

A. Notice

The state allocation fishery is open until such time as the Department has landings information that
the quota assigned to Maine by the Atlantic States Marine Fisheries Commission has been reached
or could be exceeded. At that time, the Department will notify € commercial_menhaden Pelagic-and
Anadremeus-license holders by public notice in a newspaper circulated in the area affected, and on
the Department’s publicly accessible website, of the closing date for the state allocation fishery. Itis
unlawful to fish for menhaden after the closing date of the state allocation fishery, unless the
Department has opened the episodic event fishery, or the incidental catch and small scale fishery.

The Commissioner may extend or reopen the State Allocation Fishery at any time with notice to ©
commercial. menhaden Pelagic-and-Anadromeous-license holders, should a quota increase or quota
transfer of menhaden be received via allocation adjustments of the Atlantic States Marine Fisheries
Commission Interstate Fishery Management Plan for Atlantic Menhaden.

Effort restrictions

closure of the state allocation fishery, it is unlawful to fish for or land menhaden except between 12:01
AM on Monday to 11:59 PM on Tuesday and 12:01 AM on Thursday to 11:59 PM on Friday each
week. It is unlawful to fish for, take, or possess more than 120,000 Ibs per harvester vessel per
calendar day and it is unlawful to fish for, take or possess more than 160,000 lbs per harvester vessel
per week. It is unlawful to make a transfer at sea except to a carrier vessel licensed to carry under 12.
M.R.S. 86502-B. It is unlawful to transfer at sea to more than two carrier vessels per calendar day. It
is unlawful to complete more than one landing per calendar day. For the purpose of enforcing these
limitations, the Department shall use the definitions provided in 41.25. 41.30-(1)-

Exception: Fishing weirs, stop seines, and pound nets are not subject to the harvest schedule
detailed above. However, daily and weekly landing limits still apply.

2. 3. Episodic Event Fishery

Following authorization by the Atlantic States Marine Fisheries Commission, the Department may open
an episodic event fishery following the closing of the state allocation fishery.

A.

Notice

The Department will notify € commercial menhaden Pelagic-and-Anadremous-license holders by
public notice in a newspaper circulated in the area affected, and on the Department’s publicly
accessible website, of the opening date for the episodic event fishery. When the Department
receives notice from the Atlantic States Marine Fisheries Commission that the quota for the episodic
event fishery has been reached or may be exceeded, the Department will notify € commercial
menhaden Pelagic-and-Anadromeus-license holders by public notice in a newspaper circulated in the
area affected, and on the Department’s publicly accessible website, of the closing date for the
episodic event fishery.

Effort restrictions

from-Maine’s-territerial-waters- F,ollowing the opening of ,an ep;isodic evént fishery, and prior to the




3.

closure of the episodic event fishery, it is unlawful to fish for or land menhaden except between 12:01
AM on Monday to 11:59 PM on Tuesday and 12:01 AM on Thursday to 11:59 PM on Friday each
week. It is unlawful to fish for, take, or possess more than 120,000 Ibs per harvester vessel per
calendar day and it is unlawful to fish for, take or possess more than 160,000 lbs per harvester vessel
per week. It is unlawful to make a transfer at sea except to a carrier vessel licensed to carry under 12.
M.R.S. §6502-B. It is unlawful to transfer at sea to more than two carrier vessels per calendar day. It
is unlawful to complete more than one landing per calendar day. For the purpose of enforcing these
limitations, the Department shall use the definitions provided in 41.25. 41.30-(1)-

Exception: Fishing weirs, stop seines, and pound nets are not subject to the harvest schedule
detailed above. However, daily and weekly landing limits still apply.

4. Incidental Catch and Small Scale Fishery

An incidental catch and small scale fishery for menhaden may occur following the full utilization of the
state allocation of menhaden or following the full utilization of both the state allocation and an episodic
event fishery.

A. Notice

The Department will notify € commercial menhaden Pelagic-and-Anadremous-license holders by
public notice in a newspaper circulated in the area affected, and on the Department’s publicly
accessible website, of the opening date for the incidental catch and small scale fishery.

Effort Restrictions

D Na-tha 1N aan N Q a¥a' N A a a' NO Q 'a
menhaden-exceptfrom-Maine’s-territorialbwaters: It is unlawful to fish for, take, possess or land more
than 6,000 Ibs per harvester vessel per day. It is unlawful for a harvester vessel to make more than
one landing per calendar day. For the purpose of enforcing these limitations, the Department shall
use the definitions provided in 41.25 41.30-{1) except that it is unlawful during the incidental catch
and small scale fishery for a harvester vessel to sell, give or transfer menhaden they have taken to
any other vessel while at sea. It is unlawful to receive menhaden from a harvester vessel while at
sea.

Gear Restrictions

It is unlawful during the Incidental Catch and Small Scale Fishery to use any gear type other than the
following when targeting menhaden: cast nets, traps, pots, haul seines, fyke nets, hook and line, bag
nets, hoop nets, hand lines, trammel nets, bait nets and purse seines which are smaller than 150
fathom long and 8 fathom deep. The depth of the net will be determined by taking the average size of
20 meshes and then counting the total number of meshes by depth.

Harvesters may take menhaden as incidental catch when targeting another species using the
following gear types: pound nets, drift gill nets, trawls, fishing weirs, fyke nets and floating fish traps.

Storage Requirement

All menhaden must immediately be stored in barrels, crates or fish totes, or a combination thereof,
upon harvest. All menhaden must be contained in barrels, crates or fish totes on both the harvester
vessel and the dory towed by the harvester vessel, if utilized.

A dory is a boat with no mechanical means of propulsion that is towed to and from the fishing grounds
by the harvester vessel.




4. +# Carrier Vessels

A. ltis unlawful for a carrier vessel to possess, transport, or land more than 120,000 Ibs of menhaden
per day (12:01 AM to 11:59 PM). A-earriervesselmay-transpert-andland-menhaden-once-per

calendarday-atalimitof 120,000-1bs It is unlawful for a carrier vessel to transport or land more than
160,000 Ibs of menhaden per week (12:01 AM Monday to 11:59 PM Friday).

B. Itis unlawful for a carrier vessel to possessing fish that it did not catch during the Incidental and
Small Scale fishery.

C. ltis unlawful for a A carrier vessel is-prohibited-from-making to make a transfer at sea to another
vessel.

8—Suspension-ofrules



41.40 Noncommercial Menhaden Fishing

The following limitations apply to individuals holding a noncommercial menhaden license issued under
12 MRS 86502-C.

A. Season

The holder of noncommercial menhaden license may fish for, take or possess menhaden from
May 1 to December 31.

B. Effort Restrictions

(1) Itis unlawful to fish for, take, possess or land more than 1,000 Ibs or 3 barrels per harvester and
per vessel, per day.

(2) Itis unlawful to make more than one landing per calendar day.

(3) Itis unlawful to transfer menhaden they have taken to any other vessel.

(4) Itis unlawful to receive menhaden from a harvester vessel while at sea.

C. Gear Restrictions

It is unlawful to use any gear type other than the following when targeting menhaden: bait
gillnets, hand seines, and cast nets.

41.50 Recreational Fishing

An individual may fish or take, by either hook and line or hand cast net, up to 25 menhaden per day for
personal use only without a license.




Basis Statement

This rulemaking establishes separate fishery harvest control rules for harvesting menhaden under a
commercial menhaden fishing license and a noncommercial menhaden fishing license. Reporting
requirements are amended to reduce the frequency of submission of daily landings reports for
noncommercial license holders from daily to weekly. Finally, the chapter has been reorganized for
clarity.

Summary of Comments

Notice of this proposed rulemaking appeared on September 9, 2020 in the five major daily newspapers as
published by the Secretary of State. On September 9, 2020, the rule was posted on the DMR website, and
electronic messages were sent to individuals who subscribe to DMR notices. Due to the pandemic, public

hearings were not held. The comment period closed October 9, 2020.

Written Comment Received:

Jeanne Fuller, Harbor Bait, received via email, October 9, 2020
I’'m responding to the agency rulemaking proposal regarding Menhaden.

I’'m not sure why the proposal to move from daily reporting to weekly reporting, but | disagree with it strongly. |
support daily reporting for all harvesters including non-commercial. Without daily reporting, harvesters can
misreport especially with the little amount of Marine enforcement that is out there. We saw the rules disregarded
at every turn this past season. Multiple landings to a float, selling over the side of the boat, and three or more non-
commercial permit holders working out of one boat.

It would be better for the fishery to have only commercial licenses and to increase the fee for commercial permits.
Not a just a little, but double or triple. Not only would it help to pay for enforcement, it might limit the number of
harvesters. If there’s no way to cut the non-commercial license, they should be limited to 9 to 12 barrels per
week. There are very few lobstermen who need to provide themselves with more than that on a weekly basis.

I would also be in favor of increasing the Seafood dealer permit fee. Again, doubling or tripling. Every lobsterman
who fishes for Pogie’s and obtains a dealer permit makes it that much more difficult for the land based bait
suppliers. We can’t compete with their prices when they are offloading to floats and other vessels. Our company
sold very little of the Pogie‘s that we took in all summer. We just started to sell them in any quantity in late
September. And this year was much worse than last year. It's not sustainable for established bait suppliers who
are a critical support for the lobster fishery year round.

Department’s response to the comments:
Reporting requirements as presented in this proposed rulemaking follow the previous season’s reporting
requirements for those harvesters with the menhaden permit on their commercial pelagic license: daily reporting
is needed during fishery phases where quota is monitored, and weekly reporting is sufficient during the small
scale or personal use fishery. When harvest is available seven days a week, the majority of harvesters are not
harvesting seven days a week, and to reduce the amount of negative reports required, a weekly report of any trips
taken is at a higher level than what is required by the ASMFC’s Atlantic Menhaden Fishery Management Plan.

Presence of menhaden in Maine waters has been ephemeral throughout the history of the fishery. And, while
menhaden are present, lobster fishermen have maintained the opportunity to harvest menhaden for their own bait
needs. The noncommercial menhaden fishing license speaks to this tradition.

Any increases to licensing fees, harvester or dealer, require action through the legislature and the associated
statutes.
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